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V^MADISGN , - Wiay 
ADVERTISEMENT. 



By a resolution which passed the Legislative Assembly, in 
December last, a committee was appointed to revise the laws of 
the Territory, and report the result of their labors at an adjourn- 
ed session. This committee consisted of Messrs. Morgan L. 
Martin, Marshall M. Strong and James Collins, of the Council, 
and Messrs. Edward V. Whiton, B. Shackelford and Augustus 
Story, of the House of Representatives. The committee, during 
the recess of the Legislative Assembly, (which continued only 
for a period of about thirty days,) prepared, and, at the session 
which succeeded, reported, numerous bills, which, after being 
amended by the Legislative Assembly, were passed by that body, 
and compose the principal part of the laws contained in this vo- 
lume. 

By an act which passed the Legislative Assembly, on the 
eleventh day of March last, the subscriber was directed to pro- 
cure the laws which appear in this volume to be printed, and to 
accompany them with full marginal notes, and an index. In 
obedience to that direction this volume has been prepared. 

The index is not as copious as the subscriber wished or in- 
tended, but he did not feel at liberty to delay the publication of 
the work, beyond the time when the laws are to' take effect, for 
the purpose of making it more perfect ; had longer time been 
allowed, it would have been prepared in a manner more satis- 
factory to him, and undoubtedly more acceptable to the public. 
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IV ADVERTISEMENT. 

Owifig to the great pressure of business, at the session during 
which the laws composing this volume were passed, and the im- 
possibility of procuring a sufficient number of competent clerks 
to enrol the bills, many mistakes appear in the acts on file in the 
secretary's office, though they are generally of such a nature as 
not materially to alter the sense of the passages in which they 
occur ; some of these mistakes the subscriber has attempted to 
remedy in the following manner : 

Where a superfluous word has been found in the enrolled bill, it 
has been printed in the text, but in italics, and enclosed in a paren- 
thesis, (thus.) Where a word has been found necessary to sus- 
tain the sense of the context, or where one word has been obvi- 
ously mistaken for another, the word supposed to be proper has 
been supplied, but in brackets, [thus ;] and in no case has the 
text of the enrolled bill been altered. 

EDWARD V. WHITON. 

Junej 1839. 
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CERTIFICATE. 



I hereby certify, that the laws contained in this volume, purporting to be 
Statutes of the Territory of Wisconsin, are true copies of the Statute Laws 
on file in the office of the Secretary of said Territory. 

EDWARD V. WHITON. 



STATE OF NEW-YORK, ) 
Albany City and County, \ ^' 

June 15, 1839. 

Then the above named Edward Y. Whiton personally appeared, and made 

oath that the above certificate by him subscribed is true, before me. 

THOMAS M. BURT, 

Commissioner of Deeds. 
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V JtADtSON, - wia^ 
C30NSTITUTI0N OP THE UNITED STATES. 



We, the people of the United States, in order to form a more per- 
fect union, establish justice, ensure domestic tranquillity, provide for 
the common defence, promote the general welfare, and secure the 
UesBings of liberty to ourselves and our posterity, do ordain and es- 
tablish this constitution for the United States of America. 

ARTICLE 1. 
Section I. 
1. All legislative powers herein granted, shall be vested in a con- Legi«uuve 
^reas of the United States, which shall consist of a senate and house p^^^- 
of representatives. 

Section 2. 

1. The house of representatives shall be composed of members Hoase or r»> 
chosen every second year by the people of the several states; and {5'^g?"j2' 
the electors in each state shall hav^ the qualifications requisite ^or^^^Wi 
dectors of the most numerous branch of the state legislature. •^^^n." 

2. No person shall be a representative who shall not have attain- Qoaufica- 
cd to the age of twenty-five years, aftd been seven years a citizen of {Jj^J^J^'J^- 
the United States, and who shall not, when elected, be an inhabitant tiv«». 

of that state in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned a»«ong ^^p^^^j^, 
the several states which may be included within this union, accord- }^«/g^**,^ 
ing to their respective numbers, which shall be determined by add- apinmioned 
ing to the whole number of free persons, including those bound to Ji^bl'i? '" 
service for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made j^^j^^j ^„y. 
within three years after the first meeting of the congress of the United meraiion 
States, and within every subsequent term of ten years,* in such man- jMn/*"" 
ner as they shall by law direct. The number of representatives shall Lfmitatioo of 
not exceed one for every thirty thousand, but each state shall have J-epr'SinSf 
at least one representative; and until such enumeration shall be made, t'^'"' *«• 
the state of New-Hampshire shall be entitled to choose three ; Mas- pi„tappor- 
sachnsetts eight ; Rhode-Island and Providence Plantations one ; uonaMoUr 
Connecticut five ; New- York six ; New- Jersey four ; Pennsylvania ut^lT^"*"* 
eight ; Delaware one ; Maryland six ; Virginia ten ; North-Carolina 

five; South -Carolina five ; and Georgia three. 

4 When vacancies happen in the representation from any state, vacancies 
the executive authority thereof shall issue writs of election to fill such ^^ ^"*''** 
vacancies. 

5. The house of representatives shall choose their speaker and other ^m^^^ 
officers, and shall have the sole power of impeachment. 
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2 . CONSTITUTION OP 

Section 3. 
s«iiatori 1. The senate of the United States shall be composed of two sena- 
ow chosen. ^^ ^^^ ^^j^ sMje, chosen by the legislature thereof, for six years ; 

and each senator shall have one vote. 
TiM Mniite 2. Immediately after they shall be assembled in consequence of 
thr«eciBMMthe first election, they shall be divided, as equally as may be, into 
When Ts. three classes. The seats of the senators of the first class shall be va- 
dUiHt^^ cated at the expiration of the second year, of the second class at the 
expiration of the fourth year, and of the third class at the expiration 
of the sixth year, so that one-third may be chosen every second year; 
vacanciee. and if vacaucies happen by resignation or otherwise, during the re- 
cess of the legislature of any state, the executive thereof may make 
temporary appointments until the next meeting of the legislature, 
which shall then fill such vacancies. 
Qoaiifle*. 3. No person shall be a senator who shall not have attained to the 
tSSon! *^ ^S^ ^^ thirty years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that state for 
which he shall be chosen. * 

PreeMem of 4. The vice-oreddent of the United States shall be president of the 
ihesenMe. ^j^^^^^ y^^^ gjjaU have no vote, unless they be equally divided. 
lb andocber 6. The senate shall choose their other officers and also a president 
oficew. pj,^ iemporey in the absence of the vice-president, or when* he shall 

exercise the office of president of the United States. 
The aoie 6. The senate shall have the sole power to try all impeachments. 
imp«!«h*'^ When sitting for that purpose they shall be on oath or affirmation. 
wSS?a!J!* When the president of the United States is tried, the chief justice 
shall preside, and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 
Extent of 7. Judgment in cases of impeachment shall not extend further than 
CMM of LS! to removal from office, and disqualification to hold and enjoy any of- 
p««««n««. fice of honor, trust or profit, under the United States ; but the party 
convicted shall nevertheless be liable and subject to indictment, trial, 
judgment and punishment, according to law. 

Section 4. 
MMiora*^ 1. The times, places, and manner of holding elections for senators 
reprearata. and representatives, shall be prescribed in each state by the legislature 
l^^SSJtel thereof; ^ut the congress may, at any time, by law, make or alter 

such regulations, except as to the places of choosing senators. 
Mtetionof 2. The congress shall assemble at least once in every year, and 
''*"*'^**^ such meeting shall be on the first Monday in December, unless they 

shall by law appoint a different day. 

Section 6. 
Eachhonso 1. Each bouso shall be the judge of the elections, returns, and 
iif^n^iJ* qualifications, of its own members ; and a majority of each shall con- 
i^^omem- stitute a quorum to do business ; but a smaller number may adjourn 
^^ from day to day, and may be authorized to compel the attendance of 
Qoorum. absent members, in such manner and under such penalties as each 

house may provide. 
To^deter. 2. Ekich houso may determine the rules of its proceedings, punuh 
ruiM, ScT" its members for disorderly behavior, and with the concurrence of two- 
thirds, expel a member. 
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THE UNiTBD STATES. 3 

3. Each house shall keep a journal of its proceedings, and from To keep and 
lime to time publish the same, excepting such parts as may in their E^u^ac.^"*^' 
judgment require secrecy ; and the yeas and nays of the members of 

either house on any question, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

4. Neither house, during the session of congress, shall, without the A^uni- 
consent of the other, adjourn for more than three days, nor to any "'^^ 
other place than that in which the two houses shall be sitting. 

Section 6. 

1. The senators and representatives shall receive a compensation Benatonuui 
for their services, to be ascertained by law, and paid out of the treasu- twS^TSe** 
xy of the United States. They shall, in all cases, except treason, iJi'^^e's. 
felony, and breach of the peace, be privileged from arrest during 

their attendance at the session of their respective houses, and in going 
to or returning from the same ; and for any speech or debate in either 
house, they shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he Dinbiiuy ia 
was elected, be appointed to any civil office under the authority of the *»«'<* ®^*^■• 
United States, which shall have been created, or the emoluments 
whereof shall have been increased during such time ; and no person 
holdine^ any office under the United States, riiaH be a member of 

either house during his continuance in office; 

Section 7. 

1. All bills for raising revenue shall originate in the house of re-Rerenae 
presentaUves ; but the senate may propose or concur with amend- ^"^ 
ments as on other bills. 

2. Every bill which sbaH have passed the house of representatives The ibnn* or 
and the senate, shall, before it become a law, be presented to the pre-«l!'uSK*^ 
sident of the United States;: if he approve he shall sign it ; but if not, 

he shall return it, with his objections^ to that house in which k shall 
have originated, who shall enter the olijections at large on their jour- 
nal, and proceed to reconsider it If, after such reconsideration, two- 
thirds of that house shall agree to pass the bill, it shaH be sent^ together 
with the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it shall be- 
come a law. But in all cases, the votes of both houses shall be de- 
termined by yeas and nays, and the names of the persons voting for 
and against the bill, shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the president with- 
in ten days (Sundays excepted) after it shaU have been presented to 
him, the same shall be a law in like manner as if he had signed it, 
unless the congress by their adjournment prevent its return, in which 
ease it shall not be a law. 

3. Every order, resolution, or v^te^ to which the concurrence of the ib. on join? 
senate and house of representatives may be necessary, (except on a ez^^r*^ 

Siestion of adjournment,) shall be presented to the president of the ^^^^' 
nited States ; and before the same shall take effect, shall be approv- 
ed by him, or being disapproved by him, shall be repassed by two- 
thirds of the senate and house of representatives, according to the rules 
and limitations prescribed in the case of a bill. 
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4 CONSTITUTION OP 

Section 8. 
< ungress The congrcss shall have power, 

1 ^1^^1118, 1. To lay and collect taxes, duties, imposts, and excises ; to pay 
*' the debts and provide for the common defence and general welfare of 

the United States; but all duties, imposts, and excises, shall be uni- 
form throughout the United States : - 

2. To borrow money on the credit of the United States : 

3. To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes : 

4. To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States : 

5. Toxoin money, regulate the value thereof, and of foreign coin,' 
and iSx the standard of weights and measures : 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States : 

7. To establish post-offices and post-roads : 

8. To promote the progress of science and useful arts, by securing, 
for limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries : 

9. To constitute tribunals inferior to the supreme court : To define 
and punish piracies and felonies committed on the high seas, and of- 
fences against the law of nations : 

10. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water : 

11. To raise and support armies ; but no appropriation of nqoney 
to that use, shall be for a longer term than two years : 

12. To provide and maintain a navy : 

13. To make rules for the government and regulation of the land 
and naval forces : 

14. To provide for calling forth the militia to execute the laws of 
the union, suppress insurrections, and repel invasions : 

15. To provide for organizing, arming, and disciplining the miU- 
tia, and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively, the 
appointment of the officer^?, and the authority of training the militia 
according to the discipline prescribed by congress : 

16. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular states, and the acceptance of congress, become the seat of 
government of the United States, and to exercise like authority over 
all places purchased, by the consent of the legislature of the state in 
which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings : and, 

17. To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers vest- 
ed by this constitution in the government of the United States, or in 
any department or officer thereof. 

Section 9. 

Iinponation - ---, ... • i. i i» t , 

of ceriain 1. The migration or miportation of such persons as any of the states 
rC^prohi^ now existing shall think proper to admit, shall not be prohibited by 
«if?r iSa ^^^ congress prior to the year one thousand eight hundred and eight. 
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bat a lax or duty may be imposed on such importation, not exceeding 
ten dollars for each person. 

2. The privilege of the writ of habeas corpiis shall not be suspend- J^^/*';;^. 
ed, unless when, in cases of rebellion or invasion, t|}e public safety ^'^^ 
may require it Biitaofai- 

3. Not>ill of attainder, or ex post facto law shall be passed. taMer, &c. 

4. Nocapitation or other direct tax shall be laid, unless in proper- Direct t«ie«. 
tioa to- the census or enumeration herein before directed to be taken. 

6. No tax or duty shall be laid on articles exported from any state. No exp9rt 
No preference shall be given by any regulation of commerce or reve- pref4,^ce 
. nue to the ports of one state over those of another ; nor shall vessels ^ SJjKJ^ 
bound to or from one state be obliged to enter, clear, or pay duties in ^^ 
another. 

6. No money shall be drawn from the trd^ury, but in conoequei^ce ^^'^^ll^^^ 
of appropriations made by law ; and a regular statement and account i^ai «ppn>/ 
rf the receipts and expenditures of all public money, shall be publish- g^"* ®°' 
ed from time to time. 

7. No title of nobility shall be granted by the United States, and S?** J^°**- 
no person holding any office of profit or trust under them, shall, with- ^' 
out the consent of the congress, accept of any present, emolument, of- 
fice, or title of any kind whatever, from any king, prince, or foreign 

state. 

Section 10. 

1. No state shall enter into any treaty, alliance, or confederation ; JjgJ'^^j};; 
grant letters of marque and reprisal ; coin money; emit bills of credit; •cat<>?imh-^ 
make any thing but gold and silver coin a tender in payment of '^"•"''' 
debts ; pass any bill of attainder, ex post facto law, or law impairing 

the obligation of contracts ; or grant any title of nobility. 

2. No state shall, without the consent of the congress, lay any im- Powers 
poets or duties on imports or exports, except what may be absolutely Iwm c!m 
necessary for executing its inspection laws; and the nett produce ofj^JJ^^jJJ ^^;. 
all duties and imposts, laid by any state on imports or exports, shall MnciioR or 
be for the use of the treasury of the United States, and all such laws *^°*""* 
shall be subject to the revision and control of the congress. No state 

shall, without the consent of congress, lay any duty of tonnage, keep 
troops or ship of war in time of peace, enter into any agreement or 
compaa with another state, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as vinll not ad- 
mit of delay. 

ARTICLE 2. 
Section 1. 

1. The executive power shall be vested in a president of the United ^^^cQiire 
States of America. He shall hold his office during the term of four odTiTiiprcli- 
years, and, together with the vice-president, chosen for the same terqa, ^^°^ ^' 
be elected as Mows : 

2. Each state shall appoint, in such manner as the legislature Electors or 
thereof may direct, a number of electors, equal to the whole number IZ'^ 
of senators and representatives to which the state may be entitled in J^^^****^'* 
the congress ; but no senator or representative, or person holding an 

<^ce of trust or profit under the United States, shall be appointed an 
elector. 
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Mf^etiugof [3. The electors shall meet in their respective stales, and vole by 
S^p^Ifs^S ballot for two persons, of whom one at least shall not be an inhabitant 
^^ of the same slate with themselves. And they shall make a list of all 

^ilyjimg^ the persons voted for, and of the number of votes for each ; which list 
they shall sign and certify, and transmit sealed to the seat of the go- 
vernment of the United States, directed to the president of the senate. 
The president of the senate shall, in the presence of the senate and 
house of representatives open all the certificates, and the votes shall 
then be counted. The person having the greatest number of votes 
shall be the president, if such number be a majority of the whole num- 
ber of electors appointed ; and if there be more than one who have 
such majority; and have an equal number of votes, then the house of 
representatives shall immediately choose, by ballot, one of them for 
president ; and if no person have a majority, then from the five high- 
est on the list, the said house shall, in Uke manner, choose the presi- 
dent. But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote : a quorum 
for this purpose shall consist of a member or members from two-thirds 
of the states, and a majority of all the states shall be necessary to a 
choice. In every case, after the choice of the president, the person 
having the greatest number of votes of the electors, shall be the vice- 
president. But if there should remain two or more who have equal 
votes, the senate shall choose from them, by ballot, the vice-presi- 
dent.*] 

4. The congress may determine the time of choosing the electors^ 
and the day on which they shall give their votes; which day shall 
be the same throughout the United States. . 

5. No person, except a natural bom citizen, or a citizen of the 
United Stat^ at the time of the adoption of this constitution, shall 
be eligible to the office of president ; neither shall any person be eligi- 
ble to that office, wha shall not have attained to the age of thirty-five 
years, and been fourteen years a resident within the United States. 

In case of 6. In case of the removal of the president from office, or of his 
J*^J^^°^f death, resignation, or inability to discharge the powers and duties of 
president, the said office, the same shall devolve on the vice-president, and the 
'^^'^^^^wt congress may, by law, provide for the case of removal, death, resig- 
nation, or inability, botn of the president and vice-president, decla- 
ring what officer shall then act as president, and such officer shall 
act accordingly, until the disabiUty be removed, or a president shall 
be elected. 

7. The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished during 
the period for which he shall have been elected, and he shall not 
receive within that period any other emolument from, the United 
States, or any of them. 

8. Before he enter on the execution of his office, he shall take the 
following oath or affirmation : 

'^ I do solemnly swear (or affirm) that I will feithfuUy execute the 
office of president of the United States, and will, to the best of my 
ability, preserve, protect, and defend the constitution of the United 
Su^." 
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Section 2. 

1. The president shall be cornmander4n-chief of the army and f^^^^^S! 
tOLYj of the United States, and of the militia of the several states, d«ni- 
when called into the actual service of the United States ; he may 
require the opinion, in writing, of the principal oflScer in each of the 
executive departments, upon any subject relating to the duties of their 
req)ective offices ; and he shall have power to grant reprieves and 
pardons for offences against the United States, except in cases of im- 
peachment • 

2. He shall have power, by and with the advice and consent of ib. 
the senate, to make treaties, provided two-tbirds of the senators pre- 
sent concur; and he shall nominate, and by and with the advice and 
consent of the senate, shall appoint ambassadors, other public minis- , 
ters, and consuls, judges of tne supreme court, and all other officers 
of the United States, whose appointments are not herein otherwise 
provided for, and which shall be established by law. But the con- 
gress may, by law, vest the appointment of such inferior officers as 
they think proper, in the president alone, in the courts of law, or in 
the heads of departments. 

3. The president shall have power to fill up all vacancies that may f^ 
happen during the recess of the senate, by granting commissions 
which shall expire at the end of their next session. 

Section 3. 
1. He shall, from time to time give to the congress information of other dutie* 
the state of the union, and recommend lo their consideration, such *" p®*^*" 
measures as he shall judge necessary and expedient : he may, on 
extraordinary occasions, convene both houses, or either of them, and 
in case of disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 
proper ; he shall receive ambassadors and other public ministers ; he 
sbaJl take care that the laws be faithfully executed ; and shall com- 
mission all the officers of the United Stat^. 

Section 4. 
1. The president, vice-president, and all civil officers of the United S?tota!?* 
States, shall be removed from office on impeachment for, and convic- PMcbmem. 
tion of, treason, bribery, or other hig^h crimes and misdemeanors. 

ARTICLE 3. 

Section 1. 
1. The judicial power of the United States shall be vested in one judicui 
supreme court, and in such inferior courts as the congress may, from ^^^' 
time to tigie ordain and establish. The judges, both of the supreme ^^^^ 
and inferior courts, shall hold their offices during good behavior ; and oAcm du 
shall, at stated times, receive for their services a compensation which bfiL^, 
shall not be diminished during their continuance in office. *<>• 

Section 2. 
1. The judicial power shall extend to all cases in law and ^^ity, g^t of ^^ 
wamg under this constitudon, the laws of the United States, and power 
tmuies naade, or which shall be made, under their authority; to all 
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cases affecting ambassadors, other public ministerB, and consuls; to 

all cases of admiralty and maritime jurisdiction ; to controversies to 

which the United States shall be a party ; to controversies between 

two or more states, between a state and citizens of another state, 

between citizens of different states, between citizens of the same state 

claiming lands under grants of different states, and between a state, 

or the citizens thereof, and foreign states, citizens, or subjects. 

^MMihifcLTi^ ^* ^^ ^^ ^^^^^^ affecting ambassadors, other public ministers and 

rCSS&Son Sf consuls, and those in which a state shall be a partv, the supreme 

courL^'*"^^ court shall have original jurisdiction. In all the other cases befote 

mentioned, the supreme court shall have appellate jurisdictbn, both 

as to law and fact, with such exceptions and under such regulatioos 

as the congress shall make. 

cnmM u> be ^' '^^^ ^^^^^ ^^ ^ cHmes, excopt in cases of impeachment, shall 

by jury, «c. bo by jury, and such trial shall be held in the state where the said 

crimes shall have been committed ; but when not committed within 

any state, the trial shall be at such place or places as the congress 

may by law have directed. 

Section 3. 
S^Si^'^^ I. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid 
and comfort No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 
coofrflM to. 2. The congress shall have power to declare the punishment of 
p^uhmem. treason ; but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 

ARTICLE 4. 

Section 1. 

Credit in 1. Full faith and credit shall be given in each state to the public 

tha^pobSc^ acts, rocords, and judicial proceedings of every other state. And the 

another!' ^^ cougrcss may, by general laws, prescribe the manner in which such 

acts, records and proceedings, shall be proved, and the efiect thereof. 

Section 2. 

Recip-ocity 1. The citizens of each state shall be entitled to all privileges and 
of ciuzcne. in^manities of citizens in the several states. 

crfminau 2. A persou charged in any state with treason, felony, or other 
SJ?*££?u» crime, who shall flee from justice, and be found in another state, 
*jo*jj^<^ shall, on demand of the executive authority of the state from which 
uponcu^ he fled, be delivered up, to be removed to the state having jurisdic- 
"^'^' tion of the crime. 

Ainawayito 3. No persou held to service or labor in one state under the laws 

be deurered thereof, escaping into another, shall, in consequence of any law or 

regulation therein, be discharged firom such service or labor; but 

sluiU be delivered up on claim of the party to whom such service or 

labor may be due. 

Section 3. 
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may be ad- 
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1. New states may be admitted by the congress into this unioa ; 
but no new state shall be formed or erected wUhin the jurisdicstioQ of 
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any other state, nor any state to be formed by the junction of two or ^^^ ^^f,J^^ 
xoore states or parts of states, without the consent of the legislatures *«• 
of the states concerned, as well as of the congress. 

2. The congress shall have power to dispose of, and make all congreM to 
needful rules and regulations respiting, the territory or other property J*JJ gJJ'JJ. 
belonging to the United l^tates ; and nothing in this constitution shall 'y. *c. 
be so construed as to prejudice any claims of the United States, or of 
aoy particular state. 

Section 4. 
1. The United States shall guaranty to every state in this union a Republican 
republican form of government, and shall protect each of them against lemmen?*** 
invasion : and on application of the lefi^islature, or of the e^cecutive «»»«niee^ 
(when the legislature can not be convened) agamst domestic violence. &o. 

ARTICLR 5. 

1. The congress, whenever two-thirds of both houses shall deem it Mode of 
necessary, shall propose amendments to this constitution ; or, on the JJJ'^^JJjjg, 
application of the legislatures of two-thirds of the several states, shall tutioa. 
call a convention for proposing amendments, which, in either case, 
shall be valid to all intents and purposes, as part of this constitution, 
when ratified by the legidatures, of three-fourths of the several states, 
or by conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the congress ; provided, that 
no amendment which may be made prior to the year one thousand 
eight hundred and eight, shall in any manner affect the first and 
iwuilx clauses in the ninth section of the first article : and that no 
state, without its consent, shall be deprived of its equal suffrage in 
the senate. 

ARTICLE 6. 

1. All debts contracted and engagements entered into, before the AMumption 
adoption of this constitution, shall be as valid against the United debM"^^*^ 
States under this constitution, as under the confederation. 

2. This constitution, and the laws of the United States which shall This consu. 
be made in pursuance thereof; and all treaties made, or which shall }Se",^p^^e 
be made, under the authority of the United States, shall be the su- Jj^ JJl^, 
preme law of the land ; and the judges in every state shall be bound boanduiere. 
thereby; any thing in the constitution or laws of any state to the**^* 
contrary notwithstanding. 

3. The senators and representatives before mentioned, and theCcnaiooffl. 
membera of the several state legislatures, and all executive and judi- MthtoMup'^ 
cial'oflScers, both of the United States and of the several states, shall RSSr"**** 
be bound by oath or affirmation, to support this constitution ; but no No reiigioiu 
I'eligious test shall ever be required as a qualification to any oflSce or ^*"'' 
pablic trust under the United States. 

ARTICLE 7. 

1. The ratification of the conventions of nine states, shall be suf- Ratueirtioa. 
ficient for the establishment of this constitution between the states so 
ratifying the same. 
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Done in convention, by the unanimous consent of the states pre- 
sent, the seventeenth day of September, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the inde- 
pendence of the United States of America, the twelfth. In wit- 
ness whereof, we have hereunto subscribed our names. 
GEORGE WASfflNGTON, 

President, and deputy from Virginia. 



NEW-H AMPSH I KE. 

John Langdon, 
Nicholas Gihnan. 

MASSACHUSETTS. 

Nathaniel Gorham, 
Rufus King. 

CONNECTICUT. 

William Samuel Johnson, 
Roger Sherman* 

NEW-YORK. 

Alexander Hamilton. 

NEW-JERSEY. 

William Livingston, 
David Brearly, 
William Patterson, 
Jonathan Dayton. 

PENNSYLVANIA. 

Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimons, 
Jared Ingcrsoll, 
James Wilson, 
Gouverneur Morris. 

Attest, 



DELAWARE. 

Greorge Read. 
Gunning Bedford, jun. 
John Dickinson, 
Richard Bassett, 
Jacob Broom. 

MARYLAND. 

James M'Henry, 

Daniel of St. Tho. Jenifer, 

Daniel Carroll. 

VIRGINIA. 

John Blair, 

James Madison, jun. 

NORTH-CAROLINA. 

William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 

SOUTH-CAROLINA. 

John Rutledge, 

Charles Cotesworth Pinckney, 

Charles Pinckney, 

Pierce Buder. 

GEORGIA. 

William Few, 
Abraham Baldwin. 

WILLIAM JACKSON, Secretary. 



The 
totioade* 
cUredtobe 
ntiflod. 



[The Ibnowing extraet from the joamalf ofoongrew, showi the adoption of the oootHto- 
tioDy uid the time when it took eflfect.] 

IN CONGRESS, 

Saturday, September 13, 1788. 
On the question to agree to the following proposition, it was re- 
solved in the affirmative by the unanimous votes of nine states, viz. 
of New-Hampshire, Massachusetts, Connecticut, New- York, New- 
Jersey, Pennsylvania, Virginia, Soutli-Cardina, and Georgia. 

Whereas the convention assembled in Philadelphia, pursuant to the 
resolution of congress of the 21st February, 1787, did, on the 17th of 
September in the same year, report to the United States in congress 
assembled, a constitution for the people of the United States; where- 
upon congress on the 28th of the same September, did reedve unani- 
mously, <<that the said report, with the resolutions and letter accom- 
panying the same, be transmitted to the several l^islatures, in order 
to be submitted lo a convention of del^[ates chosen in each state by 
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the people thereof, in coDformity to the rescdves of the conventkm 
made and provided in that case :" and whereas the constitution so re- 
ported by tne convention, and by congress transmitted to the several 
f^katures, has been ratified in tbe manner' therein declared to be suf* 
ficient for the establishment of the same, and such ratifications duly 
authenticated have been received by congress, and are filed in the of- 
fice of the secretary ; therefore^ 

Resolved^ That the first Wednesday in January next be the day Fedenigo. 
for appointing electors in the several states, which before the said day ''^^^ 
shall have ratified the said constitution ; that the first Wednesday in SJ^JJ^JJi^jf 
February next, be the day for the electors to assemble in their re- i78o. 
spective states, and vote for a president ; and that the first Wednes- 
day in March next, be the time, and the present seat of congress the 
place, for commencing proceedings under the said constitution. 

AMENDMENTS TO THE CONSTITUTION OF THE UNITED STATES. 

(Tie foUowiDg uaendmenti were mopoeed at the fint fettion of the fint congreM of the 
Umted Statei, 'which wet hegun tna held at the city of New-York, on the 4th of March, 
1789, and weie adopted by the requisite number of statea. 1 voL lawa U. S. p. 73.] 

[The foIlowiDg preamble and resolntioo preceded the original propositioii of the 
amendments, and as they haye been supposed by a high equity judge, (8th Wendell's 
Reports, p. 100,) to haye an important bearing on the construction of those amend- 
ments, they are here inserted. They will be found in the journals of the first session 
of the first congress. 

COKOBXSS or THK TTHITXD STATES, 

Begun and held at the city of New- York on Wednesday the 4th of March, 1789. 

The contentions of a number of the states hairing, at the time of their adopting 
the constitution, expressed a desire, in order to prerent misconstruction or abuse c3* 
its powers, that further declaratory and restrictiye clauses should be added ; and as 
extending the ground of public confidence in the government, will best insure the 
beneficent ends of its institution, 

Mitolvedy By the senate and house of representatives of the United States of Ame- 
Irica in congress assembled, two-thirds of both houses concurring, that the following 
articles be proposed to the legislatures of the several states, as amendments to the 
eoBstitotion of the United States ; all or any of which articles, when ratified by 
three-fourths of the said legislatures, to be valid to all intents and purposes, as part 
of the said constitution, namely:] 

ARTICLE 1. 

Congress shall make no law respectiog an establishment of religion, RestricUona 
or prohibiting the free exercise thereof; or abridging the freedom of ^'J? ^^; 
sDMcb, or of the press ; or the right of the people peaceably to assem- ^^^ 
ble, and to petition the government for a redress of grievances. 

> ARTICLE 2. 
A well reffulated militia being necessary to the security of a free Right of the 
state, the right of the people to keep and bear arms shall not be in-^^'^., 
fnngt»l. *«• 

ARTICLE 3. 
No soldier shall, in time of peace, be quartered in any house with- Quartering 
out the consent of the owner ; nor in time of war, but in a manner ^"**"*'^' 
to be prescribed by law. 

ARTICLE 4. 

The right of the people to be secure in their persons, houses, pa- setreh war. 
pen, and^ects, against unreasonable searches and seizures, shall '*°^'^' 
Dot be violated ; and no warrants shall issue, but upon probable cause. 
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supported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 

ARTICLE 6. 

Proceedings No persoo shall be held to answer for a capital or otherwise infa- 
^•ctJ^l' >»ows crime, unless on a presentment or indictment of a grand juryj 
crim^ except in cases arising in the land or naval forces, or in the militia, 
* "^ when in actual service, in time of war or public danger ; nor shall any 
person be subject for the same offence to be twice put in jeopardy of 
Their rifhtf. life or limb ; nor shall be compelled, in any criminal case, 'to be a witr 
ness against himself, nor be deprived of life, liberty, or property, with- 
out due process of law ; nor shall private property be taken for pub- 
lic use without just compensation. 

ARTICLE 6. 

Farther In all criminal prosecutions, the accused shall enjoy the right to a 

"•***•• speedy and public trial, by an impartial jury of the state and disUict 
wherein the crime shall have been committed, which distria shall 
have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation ; to be confronted with the wit- 
nesses against him ; to have compulsory process for obtaining witnes- 
ses in his favor ; and to have the assistance of counsel for his defence. 

ARTICLE 7. 
Rifht of trial In suits at common law, where the value in controversy shall ex- 
^y i"^- ceed twenty dollars, the right of trial by jury shall be preserved ; and 
* no fact tried by a jury shall be otherwise re-examined in any court of 
the United States, than according to the rules of the common law. 

ARTICLE a 

Ezceesire Excossive bail shall not be required, nor excessive fines imposed, 
bail, tc. jj^j. ^|.yg| ^^^ unusual punishments inflicted. 

ARTICLE 9. 

coaBtmc The enumeration in the constitution of certain rights, shall not be 
iSuoS^* construed to deny or disparage others retained by the people. 

ARTICLE 10. 

Powers re- The powcrs uot delegated to the United States by the constitution, 
•ciredtoihe ,jqj prohibited by it to the states, are reserved to the states respectively, 
or to the people. 

[The foUowinff ameniliiient wm propoted at the aeoond aenioii of the third congreaa. It 
ia printed in the laws of the United States, 1st vol. p. 73, as article 11.] 

ARTICLE 11. 

Restriction l^he judicial power of the United States shall not be construed Co 
of jadiciai extend to any suit in law or equity, commenced or prosecuted arainst 

powers. . , —jf .«<^ -'..•'' ^ I *^ , ,^. 

one of the United States by citizens of another state, or by citizens 
or subjects of any foreign state. 

[The three following sectiona were propoaed aa amendmenta at the first session ol the 
eiffhih congress. 
They are printed in the laws of the United States as articls twxlvb.] 

ARTICLE 12. 
M'^-'eof 1. The electors shall meet in their respective states, and vote hy 

plr.^^Mt^'' ballot for president and vice-president, one of whom, at least, shall 
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not be an inhabitant of the same state with themselves ; they shall ^J^^ or 
name in their ballots the person voted for as president, and in distinct the united 
ballots the person voted for as vice-president : and they shall make^**'^ 
distinct lists of all persons voted for as president, and of all persoiji 
voted fi>r as vice-president, and of the number of votes for each, 
which lists they shall sign and certify, and transmit sealed to the seat 
of the government of the United States, directed to the president of 
the senate ; the president of the senate shall, in the presence of the 
senate and house 6f representatives, open all the certificates, and the 
votes shall then be counted : the person having the greatest number 
of votes for president, shall be the president, if such number be a 
majority of tne whole number of electors appointed; and if no per- 
son have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as presi- 
dent, the house of representatives shall choose immediately, by ballot, 
the president. But in choosing the president, the votes shall be taken PresicUmt. 
by states, the representation from each state having one vote; a quorum 
for this purpose shall consist of -a member or members from two- 
thirds of the states, and a majority of all the states shall be necessary 
to a choice. And if the house of representatives shall not choose a 
president whenever the right of choice shall devolve upon them, 
befi)re the foiuth day of March next following, then the vice-president 
shall act as president, as in the case of the death or other constitutional 
disability of the president. 

2. The person having the greatest number of votes as vice-presi- vicepresi. 
dent, shall be the vice-president, if such number be a majority of the **•"' 
whole number of electors appointed ; and if no person have a majo- 
rity, then from the two highest numbers on the list, the senate shall 
choose the vice-president : a quorum for the purpose shall, consist of 
two-thirds of the whole number of senators, and a majority of the 

whole number shall be necessary to a choice. 

3. But no person constitutionsdly ineligible to the office of president, ih. 
shall be digible to that of vice-president of the United States. ^ 

[In the editioii of the laws of the U. S. before referred to, there it an amendment printed 
M article 13, prohibiting dtiiens from accepting titlee of nobilitv or honor, or preeenta, 
offieet, &C. from foreign nations. But, by a menage of the president of the United States 
of the 4th of February, 1818, in answer to a resolntion of the boose of representatives, it 
appeals that this amendment had been ratified onlv by 12 statos, and thereibre had not 
been adopted. See vol. iv. of the printed papers or the 1st session of the 15th congress, 
Na76.] 
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AN ORDINANCE 

For the government of the Territory of the United States 
northwest of the river Ohio. 

OMriet* J?e it ordained by the United States in congress assembled^ Thai 

the said territory, for the purposes of temporary government, be one 
district, subjea however, to be divided into two districts, as futufc 
circumstances may in the opinion of congress make it expedient. ^ 
ftaiMof in. Be it ordained by the authority aforesaid. That the estates both 
iMriUBce. Qf resident and non-resident proprietors in the said territory dying in- 
testate, shall descend to and be distributed among their children and 
the descendants of a deceased child in equal parts ; the descendants 
of a deceased chi|d or grand-child to take a share of their deceased 
paient in equal parts among them, and where there shall be nodiil- 
dren or descendants, then in equal parts to the next of kin, in equal 
degree ; and among collaterals, the children of a deceased brother or 
sister of the intestate shall have in equal parts among them their de« 
ceased parents share, and there shall in no case be a distinction be- 
tween kindred of the whole and half blood, saving in all cases to 
the widow of the intestate her third part of the real estate for life, 
and one-third part of the personal estate ; and this law relative to de- 
.scendants and dower shall remain in full forc^ until altered by the le- 

K* lature of the district, and until the governor and judges shall adopt 
vs, as hereinafter mentioned; estates in the said territory may be 
devised or bequeathed by wills in writing, s^ned and sealed by liim 
or her in whom the estate may be, (being of full age,^ and attested 
. by three witnesses ; and real estates may be conveyed by lease and 
release or bargain and sale, signed, sealed and delivered by the per- 
son being of full age, in whom the estate may be, and attested by 
two witnesses; provided such wills be duly proved, such conveyances 
be acknowledged or the execution thereof duly proved, and be re- 
corded within one year, after proper magistrates, courts and registers 
f^f^iga^ shall be appointed for that purpose; and personal property may be 
transferred by delivery, saving however to the Frencn and Canadian 
inhabitants, and other settlers of the Kaskaskias, Saint Vincents, and 
the neighboring villages, who have heretofore professed themselves 
citizens of Virginia, their laws and customs now in force among 
them, relative to the descent and conveyance of property. 

Be it ordained by the authority aforesaid, That there shall be 
appointed from time to time by coujgress a governor, whose coromis- 
mon shall continue in force for the term of three years, unless sooner 
revoked by congress ; he shall reside in the district, and have a free- 
hold estate therein, in one thousand acres of land, while in the ex- 
ercise of his office. 
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There ehall be appointed from time to time by congress a secreta- SMretarr 
ry, whose commission shall continue in force for four years, ublen 
sooner revoked ; he shall reside in the district and have a freehold 
«ita(e therein in five hundred acres of land, while in the exercise of ' 
his ofSce ; it shall be his duty to keep and preserve the acts and laws 
passed by the legislature, and the public records of the district, and 
the pro(>eedmgB of the governor in his executive department, and 
bransmit authentic copies of such acts and proceedings every six 
months to the secretary of congress. There snail also be appointed suprema 
a court, to consist of three judges, any two of whom to form a court, **"'*' 
who sbiall have a common law jurisdiction, asd reside in the district, 
and have each therein a freehold estate in five hundred acres of land, 
vhile in the exercise of their ofiSces, and their comraissbns shall con- 
tinue in force during good behavior. 

The governor and judges, or a majority of them, shall ^adopt and Ugiaiaturw. 
publish in the district such laws of the original states, criminal and 
civil as may be necessary and beH suited to the circumstances of the 
district, and report them to congress from time to time, which laws 
shall 1)0 in force in the district until the organization of the general 
assembly therein, unless disapproved of by congress ; but afterwarde 
the l^islature shAll have authority to alter them as they shall think 
ft. 

The governor for the time being shaU be commander-in-chief c^oaicen«< 
the militia, appoint and commission all ofiScers in the same, below the '"^^^'^ 
rank of general ofi^cer? ; all general officers shall be appointed and 
oommissioned by congress. 

Previous to the organization of the general assembly the governor cMioaMi« 
shall appoint such magistrates and other civil officers, in each countv . 
or township, as he shall find necessary for the preservation of peaoe 
and good order in the same. Afier the general assembly shall 
be organized, the powers and duties of the magistrates and other ci- 
vil officers shall be regulated and defined by the said assembly ; but 
all magistrates and other civil officers, not herein otherwise directed 
•hall, during the continuance of this temporary go^rnmeut^ be ap- 
pointed by the governor. 

For the. prevention of crimes and injuries, the laws to be adopted cwu<flvi. 
or made, shall have force, in all parts of the district, and for the exe- £S!i^^ 
cution of process, criminal and civil, the governor shall make proper 
divisions thereof; and he shall proceed from time to time, as circum- 
stances may require, to lay out the parts of the district in which the 
Indian titles shall have been extinguished, into counties and town- 
ships, subject, however, to such alterations as may thereafter be made 
by the legislature. 

So soon as there shall be five thousand free male inhabitants ofRepres«tit»< 
Mage, in the district, upon giving proof thereof to the governor, ^^ofr^w 



they shall receive authority, with time and place, to elect representa- »»« 
tives from their counties, or townships, to represent them in the gene- ^' 
ral assembly : Provided^ That for every five hundred free male in- 
habitants there sh^ll be one representative, and so on progressively 
with the number of free male inhabitants shall the right of represen- 
tation increase, until the number of representatives shall amount to 
twenty-five, after which, the number and proportion of representa- 
tives shall be regulated by tiie l^i^ture : Provided^ That no per- 
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son be eligible or qualified to act as a representative, unless he shall 
have been a citizen of one of the United States three years, and be a 
resident in the district, or unless he shall have resided in the district 
three years, and in either case shall likewise hold, in his own ri^t, 
in fee simple, two hundred acres of land within the same : Provided 
also, That a freehold in fifty acres of land in the district, bavii^ 
been a citizen of one of the states, and being resident in the district, 
or the like freehold, and two years residence in the district, shall be 
necessary to qualify a man as an elector of a representative. 

The representative thus eleaed shall serve for the term of two years ; 
and in case of the death of a representative, or removal from office, 
the governor shall issue a writ to the county or township for which 
he was a member, to elect another in his stead, to serve for the resi- 
due of the term. 

The general assembly, or legislature, shall consist of the governor, 
legislative council, and a house of representatives. The legislative 
council shall consist of five members, to continue in office five years, 
unless sooner removed by congress ; any three of whom to be a quo- 
rum. And the members of the council shall be nominated and ap- 
pointed in the following manner, to wit : as soon as representatives 
shall be> elected, the governor shall appoint a time and place for them 
to meet together, and when met they shall nominate ten persons, re- 
sidents in the district, and each possessed of a freehold in five hun- 
dred acres of land, and return their names to congress ; five of whom 
congress shall appoint and commission to serve as aforesaid; and 
whenever a vacancy shall happen in the council, by death or re- 
moval from office, the house of representatives shall nominate two 
persons, qualified as aforesaid, for each vacancy, and return their 
names to congress ; one of whom congress shall appoint and com- 
mission for the residue of the term. And every five years, four 
months at least before the expiration of the time of service of the 
members of the council, the said house shall nominate ten persons, 
qualified as aforesaid, and return their names to congress; five of 
whom congress shall appoint and commission, to serve as members 
of the council five years, unless sooner removed. And the governor, 
legislative council, and house of representatives shall have authority 
to make laws, in all cases for the good government of the district, not 
repugnant to the principles and articles in this ordinance established 
and declared. 

And all bills having passed by a majority in the house, and by a 
majority in the council, shall be referred to the governor for his as- 
sent, but no bill or legislative aa whatever shall be of any force with- 
out his assent. The governor shall have power to convene, pro* 
rogue and dissolve the general assembly, when in his opinion it shall 
be expedient 

The governor, judges, l^slative couilcil, secretary, and such other 
officers as congress shall appoint in the district, shall take an oath or 
affirmation of fidelity and of office ; the governor before the president 
of congress, and all other officers before the governor. As soon as a 
legislature shall be formed in the district, the council and house as- 
sembled, in one rooom, shall have authority, by joint balk>t, to elect 
a delegate to congress, who shall have a seat in congress, with a 
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right of debating^ but not of yotiog, during this tempoiiry govern- 
meoL . . ^ 

And for extending the fundaroental principles of civil and religious ArtkiM or 
liberty y which form th^ basis whereon these republics, their laws and*^^^'**^ 
odnstitutions are erected, to fix and establish those principles as the 
basis of all laws, constitutions andgovernmeqts, which forever here- 
after shall be formed in the said territory ^ to provide also for the es- 
taUistunent of states and permanent governments therein, and for 
their admission to a share in the federal councils, on an equal footing 
with the original states, at as early periods as may be consistent, with 
the general interest : 

A is hereby ordained and declared by the authority aforesaid^ 
That the following articles shall be considered as articles of compact 
between the original states and the people and states in the said ter- 
ritory, and forever remain unalterable, unless by common consent, 
to wit: 

Article 1. 
No person, demeaning himself in a peaceable and orderly manner, a^ugoy 
•hall ever be molested on account of his mode of worship or religious ^****'^ 
sentiments, in the said territory. 



Article 2. 
The inhabitants of the said territory shall always be entitled to the ^^ 



ofll»- 

benefits of the writ of habeas corpus, and trial by jury ; of a propor- amuriTiir 
donate representation of the people in the legislature, and of judicial il^i^^'' 
proceedings, according to the course of the common law. All persons baU. 
shall be bailable, unless for capital offences, where proof shall be evi- 
dent, or the presumption great All fines shall be moderate ; and no fibm, *e. 
cruel or unusual punishments shall be inflicted. No man shall be coimiiM- 
deprived of his liberty or property, but by the judgment of his peers ji^KyttKo 
or the law of the land ; and should the public exigencies make it ne- l^'riJ^ 
cessary, for the common preservation, to tal^e any person's property, 
or to demand his particular services, full compensation shall be made 
for the same. And in the just preservation of rights aAd property, it Jj*" JJJLJjL 
b understood and declared, that no law ought ever to be made, or eotSSS^ 
have force in the said territory, that shall in any manner whatever 
interfere with or affect private contracts or engagements, bona fide, 
and without fraud previously formed. 

Article 3. 
Religion, morality, and knowledge, being necessary to good go- sebooit. 
ferament and the happiness of mankind, schools and the means of 
education shall forever be encouraged. The utmost good faith shall i 
always be observed towards the Indians; their lands and property 
shall never be taken from them without their consent, and in their 
property, rights and liberty, they never shall be invaded or disturbed, 
onless in just and lawful wars, authorized by congress ; but laws, 
founded in justice and humanity, shall, from time to time, be made, 
for preventing wrongs being done to them, and for preserving peace 
and friendship with them. 

2* 
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Article 4. 
Territory to The said territory, and the states which may be formed therein, 
e?eriwrtof shall forevef remain a part of this confederacy of the United States of 
confedcti- America, subject to the articles of confederation, and to such altera- 
tions therein as shall be constitutionally made, and to all the acts 
and ordinances of the United States in congress assembled conforma- 
ciiebS^*^ ble thereto. The inhabitants and settlers in the said territory, shall 
be subject to pay a part of the federal debts, contracted, or to be con- 
tracted, and a proportional part of the expenses of government, to be 
apportioned on them by congress, according to the same common 
' rule and measure by which apportionments thereof shall be made on 
Taxes. the Other states ; and the taxes for paying their proportion shall be 
laid and levied by the authority and direction of the legislatures of 
the district or districts, or new states, as in the original states, within 
the time agreed upon by the United States in congress assembled. 
Primarr dis- The logislatufes of those districts, or new states, shall never interfere 
to be by ^^^ '^® primary disposal of the soil by the United States in congress 
congrew* assembled, nor with any regulations congress may find necessary for 
U.S. lands securing the title in such soil to the bona fide purchasers. No tax 
Tuted.^^ shall be imposed on lands, the property of the United States ; and in 
no casie shall non-resident proprietors be taxed higher than residents. 
Navigable The navigable Waters leading into the Mississippi and St Lawrence, 
^***"' and the carryiiig places between the same, shall be common high- 
ways, and forever firee, as well to the inhabitants of the said territory 
as to the citizens of the United States, and those of any other states 
. that may be admitted into the confederacy, without any tax, impost, 
or duty therefor. 

Article 5. 

**"b*^ raed T'^®''® ^^^^^ ^^ formed in the said territory not less than three, nor 

totheterri. moro than five states, and the boundaries of the states, as soon as 

tor). Virginia shall alter her act of cession and consent to the same, shall 

Boundary of become fixed and established, as follows, to wit : The western state 

in the said territory shall be bounded by the Mississippi, the Ohio, 

and Wabash rivers ; a direct line drawn from the Wabash and Post 

Vincents, due north to the territorial line between the United States 

and Canada, and by the said territorial line to the Lake of the 

Middle state. Woods and Mississippi. The middle state shall be bounded by the 

said direct line, the Wabash, from Post Vincents to the Ohio, by the 

Ohio by a direct line due north f\om the mouth of the Great Miami 

Efotem to ^he said territorial line. The eastern state shall be bounded by 

urate. the last modtioncd direct line, the Ohio, Pennsylvania and the said 

territorial line. Provided, however, and it is further understood and 

declared, that the boundaries of these three states shall be subject so 

far to be altered, that if congress shall hereafter find it expedient, 

they shall have authority to form one or two states in that part of the 

said territory which lies north of an east and west line drawn through 

States when the southerly bend or extreme of Lake Michigan. And whenever 

ted^nto th!i' any of the said states shall have sixty thousand fi^ee inhabitants 

Union. therein, such state shall be admitted by its delegates, into the congress 

of the United States on an equal footing with the original states in 

all .respects whatever, and shall be at liberty to form a permanent 
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ooostitution and state governroent Provided^ The constitution and Pfo^iM. 
government so to be formed shall be repuUican, and in conformity to 
the principles contained in these articles, and so far as it can be con- 
sistent with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may be a less 
number of free inhabitants in the state than sixty thousand. 

Article 6. 
There shall be neither slavery nor involuntary servitude in the suv^ pro- 
said territory,' otherwise than in the punishment of crimes, whereof **"* 
the party shall have been duly convicted. Provided always, That i*rovigo. 
any person escaping into the same, from whom labor or service is 
lawfully claimed in any one of the original states, such fugitive may 
be lawfully reclaimed and conveyed to the person claiming his or her 
labor or service as aforesaid. 

Be it ordained by the authority aforesaid. That the resolutions ReMiotiont 
of the twenty-third of April, one thousand seven hundred and eighty- "p****** 
four, relative to the subject of this ordinance, be and the same are 
hereby repealed, and declared null and void. 

Done by the United States, in congress assembled, the thirteenth 
day of July, in the year of our Lord one thousand seven hun- 
dred and eighty-seven, and of their sovereignty and independ- 
ence the twelfth. • 

WILLIAM GRAYSON, Chairman. 
Charles Thompson, Secretary, 

AN ACT to provide for the Government of the Terri- . 
tory northwest of the river Ohio. Approved Aug. 17, 
1789. , 

Whereas, In order that the ordinance of the United States in con- Preamble. 
gress assembled, for the government of the territory northwest of the 
river Ohio may continue to have full effect, it is requisite that certain 
provisions should be made so as to adapt the same to the present con- 
stitution of the United States : 

§ 1. Beit enacted by the Senate and House of Representatives Governor to 
of the United States of America in Congress assembled, That SSntcSSSi 



ideal 



in all cases in which by the said ordinance any information is to be ^^^ ^^^ 
given, or communication made by the governor of the said territory 
to the United States in congress assembled, or to any of their officers, 
it shall be the duty of the said governor to give such information, 
and to make such communication to the president of Uie United 
States ; and the president shall nominate and by and with the ad- President 
vice and consent of the senate shall appoint all officers which by the toap^tai* 
said ordinance were to have been appointed by the United States in offic«i^ 
congress assembled, and all officers so appointed shall be commission- President to 
ed by him, and in all cases where the tfnited States in congress as- JJ" relS?S 
sembled, might by the said ordinance revoke any commission or re- 
move from any office, the president is hereby declared to iiave the 
same power of revocation and removal. 

S 2. And be it further enacted, That in case of the death, remo- 1^ «aes of 
val, resignation, or necessary absence of the governor of the said ter- JJJ^t^ ,« 
ritory, the secretary thereof shall be and he is hereby authorized and exerrieecer 
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Sflo!l!?^r. ■^^^■i'^ ^ execute all the powers and perform all the duties of Uie 
governor during the vacancy occasioaed by the removal, resignaiioo 
or necessary ak^ence of the jaid governor. 

AN ACT respecting the government of the Territories 
of the United States northwest and south of the river 
Ohio. Approved May 8, 1792. 

(Section let omitted.) 
£d|S!et S 2. Jind be it further enacted^ That the governor and judges of 
mr repeal the territory northwest of the river Ohio shall be and hereby are au- 
aeu. ^^ thorized to repeal their laws by them made, whenever the same maj 

be found to be improper. 
SSiriw **" S 3. And be it further enacted, That the official duties of the so- 
tenltorbT ^''^^^''i^. ^^ ^^^ ^i*^ territories shall be under the control of such lawi 
kw». as are or may be in force in the said territories. 
SSy tt* § *• -^^d be it further enacted, That any one of the supreme or 
«<»«»^ superior judges of the said territories, in the absence of the other 

judjTOs, shall be and hereby is authorized to hold a court 
?ttbue%. S 6. And be it further enacted, That the secretary of state pro- 
***> viae proper seals for the several and respective public offices in the 

said terntories. 

AN ACT to* divide the Territory of the United States 
northwest of the Ohio into two separate governments. 
Approved May 7, 1800. 

> [§ 1. The Indian territory constituted, and its boundaries defined, 
and includes therein the Michigan territory.] 
oomnment v^ 2. And be it further enacttd, That there shall be established 



within the said territory a government in all respects similar to that 

I>rovided by the ordinance of congress, passed on the 13th day of Ju- 
y one thousand seven hundred and eighty-seven, for the government 
of the territory of the United States northwest of the river Ohio; 
ughteof the and the inhabitants thereof shall be entitled to, and enjoy all and 
^^^^'^ singular the rights, privileges and advantages granted and secured 

to the people by the said ordinance. 
OfdhuMoee g 3. Ajid be it further enacted, That the officers for the said ter- 
Tsl^tTa^^ ritory, who by virtue of this act shall be appointed by the president 
fofw iST*" of the United States by and with the advice and consent of the se- 
«•«* nate, shall respectively exercise the same powers, perform the same 

duties and receive for their services the same compensations, as by 
the ordinance aforesaid, and the laws of the United States northwest 
Qorernor of the rivcr Oliio; and the duties and emoluments of superintendent 
flMie Indian ^^ Indian affairs shall be united with those of governor. Provided^ 
inrtceasof that the president of the United States shall have full power in the 
^TSSdratto recess of congress to appoint and commission all officers herein au- 
^2Sn^^^' thorized, and their commissions shall continue in force until the end 

of the next session of congress. 
Qenenies. ^ 4. And be it further enacted, That so much of the ordinance 
fj^.** for the government of the territory of the United States northwest ef 
XSSXc^ ^^ ^^^ "^^^^ ^ relates to the organization of a general assemUy 
therein, and prescribes the powers thereof, shall be in force and ope- 
rate in the Indiana twritory whenever satisfitolory evidence sbaU be 
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given to the governor thereof that such is the wish of a majority of 
the freehddeiB, notwithstanding there may not be therein five thou- 
sand free male inhabitants of the age of twenty-one years and up- 
wards : Provided, That until there shall be five thousand free male Maj cMsiit 
inhabitants of the age of twenty-one year? and upwards in said tern- noUeM uua 
tory, the whole number of representatives to the general assembly ^^^^ 
diall not be less than seven nor more than nine, to be apportioned by 
the governor to the several counties in said territory agreeably to the 
number of fl-ee males of the age of twenty-one years and upwards, 
which they may respectively contain. 

An ACT to divide the Indiana Territory into two separate 
governments. Approved January 11, 1805. 

^1. Be in enacted by the Senate and House of Representatives Michimit* 
of the United States in Congress assembled, That from and after »»«^3kriet. 
the thirtieth day of June next, all that part of the Indiana territory 
which lies north of a line drawn east of a southerly bend or ex- 
treme of lake Michigan, until it shall intersect lake Erie, and east 
of a line drawn from the said southerly bend through the middle of 
said lake to its northern extremity, and thence due north to the north- 
ern boundary of the United States, shall for the purposes of tempo- 
rary government constitute a separate territory, and be called Michi- 
gan. 

5 2. And be it further enacted. Thai there shall be established JJE^*'^ 
within the said territory a government in all respects similar to that 
provided by the ordinance of congress, passed on the thirteenth day 
of July, one thousand seven hundred and eighty-seven, for the go- 
vernment of the territory of the United States, northwest of the river 
Ohio ; and by an act passed on the seventh day of August, one thou- 
sand seven hundred and eighty-nine, entitled '^ An act to provide for 
the government of the tenitory northwest of the river Ohio ;" and the 
inhabitants thereof shall be entitled to, and enjoy all and singular, Rightsor the 
the rights, privileges and advantages granted and secured to the peo-'^^^^' 
pie of the territory of the United States, northwest of the river Ohio, 
by thesaid ordinance. ^ 

S 3. And be it further enacted, That the officers /or the said ter- 2jd*^;S5^f 
ritory, who, by virtue of this act shall be appointed by the president u s. foria- 
of the United States, by and with the advice and consent of the se-J^.'**^** 
nate, shall respectively exercise the same powers, and perform the 
same duties, and receive for their services the same compensations, as 
by the ordinance aforesaid, and the laws of the United States, have been 
provided and established for similar officers in the Indiana territory, 
and the duties and emoluments of superintendent of Indian aflTairs ^^^m. 
shall be united with those of governor. 

§4. And be it further enacted. That nothing in this tfct contained o^^Jf^"* 
shall be construed so as in any manner to affi^^t the government ootto be ex. 
now in force in the Indiana territory, further than to prohibit the ex-*"^^***** 
ercise thereof within the said territory of Michigan, from and after 
the aforesaid thirtieth day of June next. 

3 6. And be it further enacted, That all suits, process, and proceed- jjjj*j^^, 
iogs, which on the thirtieth day of June next, shall be pending in ^^^*J ^ 
the court of any county which shall be included in the said territory ^ 
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of Michi^n, and also, all suits, procef« and proceedings, which, on 

the said thirtieth day of June next, shall be pending hi the general 

court of the Indiana territory, in consequence of any writ of removal, 

or order for trial at bar, and which had been removed from any of 

the counties induded within the limits of the territory of Michigao 

' aforesaid, shall, in all things concerning the same, he proceeded on, 

and judgments and decrees rendered thereon hi the same manner as 

if the said Indiana territory had remained undivided. 

DMrott^the §6. And be U further etiacled J That Detroit shall be the seat of go- 

!!7^at.' vei nment of the said territory until congress shall otherwise direct. 

AN ACT to enable the people of the Illinois territory to 
form a Constitution and State government, and for the 

^ admission of such State into the Union, on an equal foot- 
ing with the original States. Approved April 18, 1818. 

(Section 1st omitted.) 

■oondtriw § 2. And be it further enacted^ That the said state shall consist 
•rnuiiois. ^f jjIi j^jjg territory included within the following boundaries, to wi: 
B^inning at the mouth of the Wabash river, thence up the same, 
tfnd with the line of Indiana, to the northwest comer of said state; 
thence east, with the line of the same stale to the middle of lake 
Michigan ; thence north along the middle of said lake to north lati- 
tude forty-two degrees and thirty minutes ; thence west to the middle 
of the Mississippi river, and thence down along the middle of thai 
river, to its confluence with the Ohio river, and thence up the latter 
river along its northwestern shore, to the beginning. 
(Sections 3, 4, 5 and 6, omitted.) 

TarrHory S T'- And be it further enacted, That all that part of the territonr 
■^{j^jjjj^ of the United States lyitig north of the state of Indiana, and which 
MKi iiihioia, was included in the firmer Indiana territory, together with that part 
iSillJ^I^ of the Illinois territory, which is situated north of, and not included 
within the boundaries p; escribed by this act, to the state thereby 
authorized to be formed, shall be and hereby is, attached to, and 
made a part of the Michigan territory, from and after the formation 
of the said state, subject, nevertheless, to be hereafter disposed of by 
congress, according to the right reserved in the fifth article of the ordi- 
nance aforesaid, and the inhabitants therein shall be 'entitled to the 
same privileges and immunities, and subject to the same rules and re- 
gulations in all respects, with the other citizens of the Michigan ter- 
ritory. 

AN ACT establishing the Territorial Government of 

Wisconsin. 

What cotm- ^^' Be it enacted^ by the senate and house of representatives 

jT^jJjJt^ of the United States of America in congress assembled^ Thai 

dM wrteon from and afler the third day of July next, the country included 

iteierriiorr. ^iihjn ^hg following boundaries shall constitute a separate territory^ 

for the purpose of temporary governinent, by the name of Wisconsin ; 

that is to say: Bounded on the east, by a line drawn from the 

northeast corner of the stale of lUiDois, through the middle of Lake 
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Ificb^Hy to a point in the middle of said lake^ and opposiie the 
main channel of Green Bay, and tbrougli said channel and Green 
Bay to the mouth of the Monomonie river; thence through the middle ^ 
of the main channel of said, river, lo that head of said river nearest 
io the Lake of the Desert ; thence in a direct line, to the middle of 
said lake; thence through the middle of the main channel of the 
Montreal river, to its mouih; thence with a direct line acrdss Lake 
Superior, to where the territorial line of the United Stales last touches 
saki lake northwest; thence on the north, with the said territorial 
line, to the White-earth river ; on the west, by a line from the said 
boundary line following down the middle of the main channel of 
White-earth river, toihe Missouri river, and down the middle of the 
main channel of the Missouri river to a point due west from the 
northwest corner of the state of Missouri ; and on the south, from 
md point, due east to th^ northwest comer of the state of Missouri; 
and thence with the boundaries of the states of Missouri and Illinois, 
as already fixed by acts of congress. And after the said third day 
of July next, all power and authority of the government of Michigan 
in and over the territory hereby constituted^ shall cease : Provided^ Piwiio. 
That nothing in this act contained shall be construed to impair the 
i^[bts erf* person or property now appertaining to any Indians within 
the said territory, so long as such rights shall remain unextinguished 
by treaty between the United States and such Indians, or to impair 
the obligations of any treaty now existing between the United States 
and such Indians, or to impair or anywise to affect the autfiority ot 
tbe government of the United States to make any regulatkms 
respecting sucb Indians, their lands, property, or other rights, by 
treaty, or law, or otherwise, which it would have been cotnpetent to 
the govemoient to make if this act had never been passed : Jrrovidedj prortoo. 
.That nothingin this act contained shall be construed to inhibit tbe 
government of the United States from divkling the territory hereby 
established into one or more other territories, in such manner, and at 
snch times, as congress shall, in its discretion, deem convenient and 
pn^r, or from attaching any portk)n of said territory to any other 
state or territory of the United States. 

g 2. And be it further enacted^ That the executive power andAppomtr 
authority in and over the said territory shall be vested in a governor, ^i^r 
who shall bold his office for three years, unless sooner removed by «<»^«»«'- 
tbe president of the United States. The governor shall reside within 
the said territory, shall be commander-in-chief of the militia thereof 
Aall perform the duties and receive the emoluments of superintendent 
of Indian aflaiis, and shall approve of all laws passed by tbe legisla- 
tive assembly before they shall take effect; he may grant pardons for 
offences against the laws of the said territory, and reprieves for offences 
against the laws of the United States, until the decision of the'preai* 
dent can be made known thereon ; he shall commission M omoeis 
who shall be appointed to office under the laws of the said territory, 
and Aail take care that tboilaws be faithfully executed. 

S 3. And be it further enacted, That there shall bea secretary of g^JSJg' 
the said territory, who shall, resule therein, and hokl his office for four 
vears^ unless sooner removed by the president of the United States ; 
he shall record and preserve all the laws and proceedings of the 
legislative assembly bereinafler cons ti tu t ed, and m tbe ads and ipmh 
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ceedings of the governor in his executive department ; he shall trans- 
mit one copy of the laws and one copy of the executive proceedings 
on or before the first Monday in December in each year, to the pred- 
dent of the United States ; and at the same time, two copies of the 
laws to the speaker of the house of representatives, for the use of 
congress. And in case of the death, removal, resignation, or neces- 
sary absence, of the governor from the territory, the secretary shall 
have, and he* is hereby authorized and required to execute and 
perform, all the powers and duties of the governor during such va- 
cancy or necessary absence. 
L6(i«iatare; g 4. And be it further eruicted, That the l^slative power shall 
^tedud*' be vested in the governor and a legislative assembly. The l^^lative 
elected. assembly shall consist of a council and house of representatives. 
The council shall consist of thirteen members, having the qualifica- 
tions of voters as hereinafter prescribed, whose term of service shall 
continue four years. The house of representatives shall consist of 
twenty-six members, possessing the same qualifications as prescribed 
for the members of the council, and whose term of service shall con- 
tinue two years. An apportionment shall be made, as nearly equal 
as practicable, among the several counties, for the election of the 
^council and representatives, giving to each section of the territory 
representation in the ratio of its population, Indians excepted, as 
nearly as may be. And the said members of the council and house 
of representatives shall reside in and be inhabitants of the district for 
whicn they may be elected. Previous to the first election, the gover- 
nor of the territory shall cause the census or enumeration of the 
inhabitants of the several counties in the territory to be taken and 
made by the sheriffs of the said counties, respectively, and returns 
thereof made by said sherifis to the governor. The first election 
shall be hdd at such time and place, and be conducted in such man- 
ner, as the governor shall appoint and direct : and he shall, at the 
same time, declare the number of members of the council and house 
of r^H-esentatives to which each of the counties is entitled under this 
act The number of persons authorized to be elected having the 
greatest number of votes in each of the said counties for the coundl, 
shall be declared, by the said governor, to be duly elected to the said 
council ; and the person or persons having the greatest number of 
votes for the house of representatives, equsd to the number to which 
each county may be entitled, shall also be declared, by the governor, 
Provito. ^ be duly elected : Provided^ The governor shall order a new elec- 
tion when there is a tie between two or more persons voted for, to 
supply the vacancy made by such tie. And the prsons thus eleoed 
- > to-the legislative assembly shall meet at such place on such day as 
\hgi shall appoint; but, thereafter, the time, place, and manner of 
'lidding and conducting all elections by the peo[de, and the appcnr- 
tioning the representation in the several counties to the council ami 
house of representatives, according to population, shall be prescribed 
by law, as well as the day of the annual commencement of the ses- 
sk>n of the said legislative assemUy ; but no session, in any year, 
shall exceed the term of seventy-five days. 
bTSitiweio S ^' ^^ ^^M fi^^^ enacted^ That every fiw white male citi- 
•flce. zen of the United Stales, above the age of twenty-one years, who 
shall have been an inhabitant of said territory at the time of its 
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oigfmizalioB, shall be entitlecl to vote at the first electioii, and shall 
be eligible to any office within the said territory; but- the quaUfica- 
tioas ai voters at all subsequent elections shall be such as shall be 
determined by the legislative assembly: Provided^ That the right 'revigo. 
of suffrage shall be exercised only by citizens of the United States. 

^ 6. And be U further enacted^ That the legislative power of the p^ein of 
territory shall extend to all rightful subjects of legislation ; but no||j^i«8>sia. 
law shall be passed interfering with the primary disposal of the soil; *^' 
no tax shall be imposed upon the property of the United States ; nor 
shall the lands or other property of non-residents be taxed higher 
than the lands or other property of residents. All the laws of the 
governor and legislative assemUy shall be submitted to, and, if dis- 
approved by the congress of the United States, the same shall be null 
and of no effect 

$ 7. And be U further enacted, That all township officers and whatoin. 
aU county officers, except judicial officers, justices of the peace, sheriffs, be'eiecud 
and derks of courts, shall be elected by the people, in such manner ^}^^^^^ p*^ 
as may be provided by the governor and legislative assembly. The 
governor shedl nominate, and, by and with the advice and consent of 
the legislative council, shall appoint, all judicial officers, justices of 
the peace, sheriffs, and all militia officers, except those of the staff, 
and aU civil officers not herein provided for. Vacancies occurring in 
the recess of the council shall be filled by appointments from the 
govemcNT, which shall expire at the end of the nex( session of the 
l^idative assembly ; but the said governor may appoint, in the first 
ioatance, the aforesaid officers, who shall hold their offices until the 
end of the next session of the legislative assembly. 

§8. And be it be it further enacted, That no member of the JJj;i»«J].fica- 
legislative assembly shall hold or be appointedno any office created, omce,^' 
or the salary or emoluments of which shall have been increased 
whilst he was a member, during the term for which he shalF have 
been elected, and for one year after the expiration of such term ; and 
no person heading a commission under the United States, or any of 
its officers, except as a militia officer, shall be a member of the said 
council, or shall hold any office under the government of the said 
temtory. 

59. And be it further enacted, That the judicial power of the said Jadic«nr. 
territory shall be vested in a supreme court, district courts, probate courts, 
andin justices of the peace. The supreme court shall consist of a chief 
justice and two asfift)ciate judges, any two of whom shall be a quorum, 
aod who shaU bold a term at the seat of government of the said 
territory, annually, and they shall hold their offices during good 
behavior. The said territory shall be divided into three judicial dis- 
tricts ; and a district court or courts shall be held in each of the three 
districts, by one of the judges of the supreme court, at such times and 
(daces as may be prescribe by law. The jurisdiction of the several 
courts herein provided for, both appellate and oridnal, and that of the 
probate courts, and of the justices of the peace, snail be as limited by 
law: Provided, however, That justices of the peace shall not haveProriso. 
jurisdiaion of any matter of controversy, when the title or bounda- 
ries of land may be in dispute, or where the debt or sum claimed 
exceeds fifty dbUars. And the said supreme and district courts, 
respectively, shall possess chancery as well as common law jurisdic- 
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lion. Each district court shall appoint its clerk, who shall keep his 
office at the place where the court may be held, ^nd the said clerks 
shall also be the registers in chancery ; and any vacancy in said 
office of clerk happening in the vacation of said 4X)urt, may be filled 
by the judge of said district, which appointment shall continue until 
the next term of said court. And writs of error, bills of exception, 
and appeals in chancery causes, shall be allowed in all cases, 
from the final decisions of the said district courts to the supreme 
court, under such regulations as may be prescribed by law ; but in 
no case removed to the supreme court, shall a trial by jury be allowed 
in said court. The supreme court may appoint its own clerk, and 
every clerk shall hold his office at the pleasure of the court by which 
he shall have been appointed. And writs of error and appeals from 
the final decisions of the said supreme court shall be allowed and 
taken to the supreme court of the United States, in the same manner, 
and under the same regulations, as from the circuit courts of the 
United States, where the value of the property, or the amount m 
controversy, to be ascertained by the oath or affirmation of either 
party, shaU exceed one thousandf dollars. And each of the said dis- 
trict courts shall have and exercise the «ame jurisdiction, in all cases 
arising under the constitution and laws of the United States as is 
vested in the circuit and district courts of the United States. And 
the first six days of every term of the said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of causes ari- 
sing under the said constitution and laws. And writs of error, and 
appeals from the final decisions of the said courts, in such casea shall 
be made to the supreme court of the territory, in the same manner 
as in other cases. The said clerks shall receive, in all such cases, 
the same fees which the clerk of the district court of the United 
States in the northern district of the State of New- York receives fiwr 
similar services. 
Mtomoir to g 10. And be U further enacted, That there shall be an attorney 
^^appo DC £^^ ^1^^ said territory appointed, who shall continue in office four years, 
unless sooner removea by the president, and who shall receive the 
same fees and salary as the attorney of the United States for the 
ifantiaL Michigan territory. There shall also be a marshal for the territory 
appointed, who shall hold his office for four years, unless sooner re- 
moved by the president, who shall execute all process issuing ftom 
the said courts when exercising their jurisdiction as circuit and district 
courts of the United States. He shall perform the same duties, be 
subject to the same reflations and penalties, and \fe entitled to the 
same fees, as the marshal of the district court of the United States 
for the northern district of the State of New- York ; and shall, in 
addition, be paid the sum of two hundred dollars, annually, as a 
compensation for extra services. 
Governor, g 11. And be it further enacted. That the governor, secretary, 
wr^^bj chief justice and associate iudges, attorney, and marshal, shall be 
the bonate. nominated, and, by and with the advice and consent of the senate, 
appointed by the president of the United States. The governor and 
secretary, to be appointed as aforesaid, shall, before they act as such, 
respectively take an oath or affirmation before some judge or justice 
of the peace in the existing territory of Michigan, duly commissioned 
and qualified to administer an oath or affirmation, to support the coo- 
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atitiUioD of tbe United States, and for the faithfid discharge of the 
duties of their respective offices; which said oaths^ when so taken, 
rfiaU be certified by the person before whom the same shall have been 
taken, and such certificate shall be received and recorded by the said 
secretary among the executive proceedings. And, afterwards, the 
chief justice and associate judges, and all other civil officers in said 
ienritory, before they act as such, shall take a like -oath or affirmation 
before the said governor or secretary, or some judge or iustice of the 
tenitory who may be duTy commissioned and qitalifiea, which said 
oath or affirmation shall be certified and transmitted by the person 
taking the* same to the secretary, to be by hinv recorded as aforesaid ; 
and, afterwards, the like oath or affirmation shall be taken, certified, 
and recorded, in such manner and form as may be prescribed by law. 
The governor shall receive an annual salary of two thousand five saiariet. 
hundred debars for his services as governor and as superintendent of 
Indian afilairs. The said chief Justice and associate judges shall 
each receive an annual salary ot eighteen hundred dollars. Th« 
secretary shall receive an annual saUry of twelve hundred dollars. 
The said salaries shall be paid quarter-yearly, at the treasury of 
the United States. The members of the legislative assembly shall 
be entitled to receive three dollars each per day, during their atten- 
dance at the sessions thereof, and three dollars each for every 
twenty miles' travel in going to and returning from the said ses- 
sions, estimated according to the nearest usually travelled -route. 
There shall be appropriate, annually, the sum of three hundred and Continrent 
fifty dollars, to be expended by the governor to defray the contingent •^^'***' 
expenses of the territory, and there shall also be appropriated^ annu^ 
ally, a sufficient sum, to be expended by the secretary of the territory, 
and upon an estimate to be made by the secretary of the treasury of 
the United States, to defray the (Expenses of the legislative assembly, 
the printing of the laws and other incidental expenses; and the 
secretary of the territory shall annually account to the secretary of 
the treasury of the United States for the manner in which the afore- 
said sum shall have been expended. 

$ 12. And be U further enacted, That the inhabitants of the ^<] ^^^f/ 
territory shall be entitled to, and enjoy,, all and' singular the rifi;hts,.terrrtorUd 
privileges, and advantages, grant^ and secured to the people of jSJJTto^^ 
the territory of the United States northwest of the river Ohio, by wISSSl** 
the articles of the compact contained in the ordinance for the 
government of the said territory, passed on the thirteenth day of 
July, one thousand seven hundred and eighty-seven ; and shall be 
subject to all the conditions and restrictions and prohibitions in saicT 
articles of compact imposed upon the people of the said' territory. 
The said inhabitants shall also be entitled to all the rights, privileges, J^^^^^JJ^, 
and imnmnities) heretoibre granted and secured to the territory of red*i^ Sqcm 
IGchigan, and to iis inhabitants, and the existing laws of the terri- '^ 
tory of Michigan^ shall be- extended over said territory, so far as the 
same shall not be incompatible with the provisions of thfe act, sub- 
ject, nevertheless,, to be altered, modified, or repealed, by the governor 
and Illative assembly of the said territory of Wisconsin; and fur- 
ther, the laws of the United States are hereby extended over, and 
shall be in force in, said territory, so for as the same,, or any provisions 
theisBof may be applicable. 
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LegiaiaUre § 13. And be U further enacted^ That the l^alatiye assembly of 
wK?n hek ^he territory of Wisconsin shall hold its first session at such time and 
place in said territory as the governor thereof shall -appoint and 
direct; and at said session, or as soon thereafter as may by them be 
deemed expedient, the said governor and legislative assembly shall 
proceed to locate and establish the seat of government for said terri- 
tory, at such place as they may deem eligible, which place, however, 
shall thereafter be subject to be changed by the said governor and 
legislative assembly. And twenty thousand dollars, to be paid out 
of any money in the treasury, not otherwise appropriated, is hereby 
given to the said territory, which shall be applied by the governor 
and legislative assembly to defray the expenses of erecting public 
buildings at the seat of government. 
H^R^u^g* S !*• ^^ *^ it further enacted^ That a delegate to the house of 
representatives of the United States, to serve ^ the term of two 
year^ may be elected by the voters qualified to elect members of the 
l^slative assembly, who shalt be entitled to the same rights and 
privil^es as have been granted to the delegates from the several ter- 
ritories of the United States to the said house of representatives. 
The first election shall be held at such time and place or places, and 
be conducted in such manner, as the governor shall appoint and 
direct. The person having the greatest number of votes shall be 
declared by the governor to be duly elected, and a certificate thereof 
shall be given to the person so elected. 
PruTiaion g 15. And be it further enacted, That all suits, nrocess, and pro- 
un^n^lo. ceedings, and all indictments and informations whicn shall be unde- 
ed suits, termined on the third day of July next, in the courts held by the 
additional judge for the Michigan territory, in the counties of Brown 
and Iowa ; and all suits^ process and proceedings, and all indictments 
and informations which shall be undetermined on the said third day 
of July, in the county courts of the several counties of Crawford, 
Brown, Iowa, Dubuque, Milwalke, and Des Moines, shall be trans- 
ferred to be heard, tried, prosecuted, and determined, in the district 
courts hereby established, which may include the said counties. 

2 16. And be it further enacted, That aU causes which shall 
have been or may be removed from the courts held by the additional 
judge for the Michigan territory, in the counties of Brown and Iowa, 
by appeal or otherwise, into the supreme court for the territory of 
Michigan, and which shall be undetermined therein on the third day 
of July next, shall be certified by the clerk of the said supreme court, 
and transferred to the supreme court of said territory of Wisconsin, 
there to be proceeded in to final determination, in the same manner 
that they might have been in the said supreme court of the territory 
of Michigan, 
♦jjjwj^r g 17. And be it further enacted, That the sum of five thousand 
chtSS^V a dollars be, and the same is hereby, appropriated, out of any money 
library. j^j ^^ treasury not otherwise appropriated, to be expended by and 
under the direction of the legislative assembly of said territory, in the 
purchase of a library for the accommodation of said assembly, and 
of the supreme court hereby established. 

Approved 20th April, 1836. 
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AN ACT to divide the Territory of Wisconsin, and to 
establish the territorial government of Iowa. 

3 1. Be it enacted by the Senate and House of Representatives Territory or 
af the United States of America in congress assembled, That ,^ *"**^'' 
tiom and after the third day of July next, all that part of the pre- 
sent territory of Wisconsin which lies west of the Mississippi river, 
and west of a line drawn due north from the head waters or sour- 
ces of the Mississippi to the territorial line, shall, for the purposes of 
teixxpomry government, be and constitute a separate territorial govern- ^^^^j- ^^ 
ment by the name of Iowa ; and that from and after the said third wiMonJii^ 
day of July next, the present territorial government of Wisconsin ^^Se.^ 
shall extend only to that part of the present territory of Wisconsin 
which lies east of the Mississippi river. And after the said third day 
of July next, all power and authority of the government of Wiscon- 
sin, in and over the territory hereby constituted shaU cease: Pro- proriso. 
videdy That nothing in this act contained shall be construed to im- 
pair the rights of persons or property, now appertaining to any In- 
oians within the said territoiy, so long as such rights dhall remain 
unextinguished by treaty between the United States and such Indi- 
ans, or to impair the oMigations of any treaty now existing between 
the United States and such Indians, or to impair or anywise to af- 
fea the government of the United States to make any regulations re- 
specting such Indians, their lands, property, or other rights, by treaty 
or law, or otherwise, which it would have been competent to the go- 
vernment to make if this act had never been passed : Provided, That ^^^^^^ 
nothing in this act contained shall be construed to inhibit the govern- 
ment of the United States from dividing the territory hereby establish- 
ed into one or more other territories, in such manner and at such ' 
times as congress shall, in its discretion, deem convenient and proper, 
or from attaching any portion of said territory to any other state or 
tenitOTy of the United States. 

(Sections 2 to 16 inclusive, omitted.) 
§ 17, And be it further enacted, That all causes which shall ceusm re- 
have been or may be removed from the courts held by the present J^lSo?**" 
territory of Wisconsin, in the counties west of the Mississippi river, by J^^"^ 
appeal or otherwise, uito the supreme court for the territory of Wis- coSS of 
coQsin, and which shall be undetermined therein on the third day of ^^' 
Jidy next, shall be certified by the derk of the said supreme court, 
and transferred to the supreme court of said territory of Iowa, there 
to be proceeded in to final determination, in the same manner that 
they might have been in the said supreme Qourt of the territory of 
Wisconsin. 

(Section 18 omitted.) ' 
S 19. And be it further enacted. That from and after the dayTennof 
named in this act for the organization of the territory of lov^ra, the ™* ncu Md 
temi of the members of the council and house of representatives of ^ouMofrep. 
the territory of Wisconsin, shall be deemed to have expired, and an J^'im.^^' 
entirely new organization of the council and house of representatives 
of the territory of Wisconsin, as constituted by this act, shall take 
place as follows : As soon as practicable after the passage of this act, Appoint. 
the govwnOT of the territory of Wisconsin shall apportion the thirteen JSJSb^ig of 
membera of the council and twenty-six members of the house of re- council, fcc 
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presentatiTes among the several counti% or districts compiised within 
said territory, according to their population, as nearly as may be, (la- 
First eiec. dians excepted.) The first election shall be held at such, time as the 
heid,&«^" governor shall appoint and direct; and shall be conducted, and re- 
turns thereof made, in all respects, according to the provisions ofthe 
laws of said territory ; and the governor shall declare the persons 
having the greatest number of votes to be elected, and shall order a 
new election, when there is a tie between two or more persons voted 
for, to supply the vacancy made by such tie. The persons thus elect- 
pCe of ^ ed shall meet at Madison, the seat of government, on. such day as he 
ineeUng, g}^^ appoint, but thercafler the apportioning of the representation in 
^he several counties to the council and house of representatives ac- 
cording to population, the day of their election, and the day for the 
commencement of the session of the legislative assembly, shall be pre- 
scribed by law^ 

(Section 20 omitted.) 

AN ACT to alter and amend the org^ic law of the Ter- 
ritories of Wisconsin and Iowa. Approved March 3, 
1839. 

Governor to $ 1- Beii enacted by the IS^uUe and House of Representatives 
bSK**^* of the United Steves o/Afnerica in congress assembled^ That eve- 
ry l>ill which shall have passed the council and house of representa- 
tives of the territories of Iowa and Wisconsin, shall, before it become 
a law, be presented to the governor of the territory ; if he approve he 
shall sign it, but if not he shall^return it, with his objections, to that 
house in which it shall have originated, who shall enter the objec- 
tions at large on their journal, and proc^ to reconsider it If, after 
such reconsideration, two-thirds of tnat house shall a^ee to pass the 
bill, it shall be sent, together with the objections, to tne other house, 
by which it shall likewise be reconsidered ; and if approved by two- 
thirds of that house it shall become a law. But, in all such cases, 
the votes of both houses shall be determined by yeas and nays ; and 
the names of the persons voting for and against the bill shall be en- 
Bills not i«« to^ o^ the journal of each house respectively. If any bill shall not 
turned. ^^ returned by the governor within three days (Sundays excepted) 
after it shall have been presented to him, the same shall be a law in 
like manner as if he had signed it, unless the assembly by adjourn- 
ment prevent its return, in which case it shall not be a law. 
oonatruc. § ^' ^^ ^^ it further enacted, That this act shall not be so con- 
tionofaet stTued as to deprive congress of the right to disapprove of any law 
passed by the said legislative assembly, or in any way to impair or 
alter the power of congress over laws passed by said BfiBemlAy. 

AN ACT to define and establish the eastern boundary 
line of the territory of Iowa. Approved March 3, 
1839. 

g 1. Beit enacted by the Senate and House of Representatives 

SSS^of ^f^^he United States of America in congress assembled. That the 

Iowa. • middle or centre of the main channel of me river Mississippi shall be 

deemed, and is hereby declared, to be the eastern boundary line of 
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the territory oi Iowa, so £sir or to such extent as the said territory is ' 
bounded eastwardly by m: upon said riVer : Provided, however, That 
the said territory of Iowa shall have concurrent jurisdiction upon the 
said MissisGAppi river with any other conterminous state or territory, 
so far or to such extent as the said river shall form a common boun- 
daxy between the aforesaid territory of lowa^ and any other such 
cooi^rminous state or territory. 
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STATUTES 

OP THE 

TERRITORY OF WISCONSIN. 



Be it enacted btfthe Council and Souse of Representatives of 
the Territory qf Irt^coimn, osfMows : 

AN ACT concerniDg the time when acts shall take effect 

S 1. That no public act, hereafter passed at this session of the le- Whema 
gisiature, shall be of force or talce effect until the finirth day of July ^' •"'^^ 
next, unless otherwise specially provided in the act itself. 

AN ACT to provide fbr.the printing and distribution of 
the l&ws of Wisconsin*. 

% 1. The laws of the territory of a genital natoie-s&all be arranged uws to be 
in a proper order, printed on good paper, and handisoaidy and sub- p*^^ *«* 
stantially bound in cal^: and shall be ready for distributioii on or be- 
fore the first Monday of Jidy next, after the passage oi this act 

% 2. Such edition shall consist of fifteen hundr^ copies, and shall Kumber of 
be contracted for on the most reascmable terms, by such person as «<>?*«•• 
may be appcnnted for ^that purpose, where the same may be done in 
the most expeditious and workmanlike manner* 

% 3. The person so appointedsbali also procure the said edition, to be lurgiaai 
accompanied by an index, and fuH mai^nal notes, and shallalsoS^*'^'' 
pre&ce the laws with the constitution of the United States; the ordi- 
nance and acts of ccmgress amendatcNry thereof; the act organizing 
tlie territory of Wisconsin, and such part of the act organizing the 
territory ctf Iowa, as relates to Ibis territory. 

% 4. In preparing such edition, it shall only be necessary to place BiMctiiic 
a general enacting clause at the commencement of the laws of the ^^|^J^^^^ 
teniiory, and arrange the laws thereafter by their several titles, and 
divimns, without the signature of the presiding officers of the legisla- 
tive assembly, and the approval thereof by the governor. 

§5. Such edition, so prepared, shall be en tided to be read in evi-uwstobe 
dence in any court of justice, or in any other place where a reference J^^ ^''^' 
to the laws may be requisite within this territory. 

$6. All kuvs hereafter to be printed by authority of this territory, How diatri- 
^all be distributed as Mows, to wit : To the governor, secretary, ^°^' 
judges of the supreme court, the United States district attorney, and 
the marshal of the territory, clerks of the supreme and district courts, 
treasurer, and auditor of the territory, attorney-general, and distria . 
^Utomejrs, adjutant-gencMral, quarter-master-generaL county treasur- j 

Digitized by V^OOQlC 



34 STATUTES OF' WISCONSIN. 

ers. registers of deeded judges of probale, county cominissioners, she- 
riffs, coroners, iustices of the peace^ president of any incorporated 
town or borougn, members of the legislative assembly, del^ate to 
congress, the governors of each of the states, and territories for ihe 
use thereof, one copy each; provided, that no person who may 
hold more than one of the above named offices, shall be entitled to 
more than one copy. 
Mwifu) M.* S '^' Whenever the person appointed to procure the publication of the 
friften of^' laws, as contemplateo by this act, shall have 'the same completed, 
^^^' he shall as soon as may be, deliver or transmit to the registers of 
deeds in each of the organized counties, fifty copies thereof for distri- 
ihitr of re. butioQ among the several officers of their respective counties^ j and it 
* '^'^ shall be the duty of said registers, to keep a correct statement of the 
name and office of the seveml persons w1k> may receive copies there- 
\ of, and also to take a receipt for the same when delivered. And in 
case fifty copies should not supply the officers authorized' to receive 
a copy of the laws in any county, the register shall inform the libra- 
rian, who shall immediatdy forward the number to make up the de- 
ficiency. 
S*K'r3dS! S 8. The copy delivered to any person shall have stamped or writ- 
vered to r6.' tou theroou, the name of the office held by such person, and shall be 
^'^' again deposited in the office of said register on the expiration of his 
term of office, by the person to whom the same may have been de- 
livered ; and any person foiling to depoeite the said copy in pursu- 
ance hereof, shall forfeit the sum of ten dollars, to be recovered by 
said register id hi» own* name, by actionof debt in. any court, for the 
use of the county. 
^ML hif^ ^9. Theseveral copies of the lawsremaining after distribution among 
difpoMdoc the several cocmtieS) as contemplated in>tbe sixth section of this act, 
shall be deposited in the territorial library, and the librarian shall fur- 
nish each of the officers and persons, other than county officers, 
herein before designated, with a. copy thereof, on demand, and shall 
take a receipt therefor,, when, delivered. 
p^ioM^ to" S 10. Edward Y. Whiton is hereby {is hereby) app^nnted to carry 
«^ tototp ^'^ ®^^ ^^^ provisions of this act, and to prepare the proper maijgi- 
fect,*c. nal notes and mdex to accompany such edition; and the laws in- 
cluded in said volume shall be certified by him, under oath, to be a 
true copy of the statute laws on file in the secretar3^s /office. 
*^^^7<^ ^11. The sum of twenty-five hundred doUars is hereby appcopria- 
''"' ted out of the contingent fund to be applied towards the payment for 

preparing and publishing said edition, to be drawn, on the order of 
the person appointed to carry into effect the provisions of this act. 
ftoud to be g 12. The person appointed by this act, shall, within five days af- 
ter the same shall be approv.ed, execute a bond with two suflicient 
sureties, to the governor, for the use of the territory, in the sum of 
eight thousand ddlars, conditioned for the feithful discharge of the 
duties imposed by this act. 
l^pj^ S 13. The librarian is hereby authorized to sell to any individual 
uwa. a copy of the laws, at five per cent advance upon cost, any thai 
he may have in his possession, after reserving five hundred copies for 
the use of the territory, not including those uat are to be distributed 
to the several counties. 
<-£«t S 1^- T^^ ^^ shall take effect from its passage. 
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AN ACT concerning the construction of statutes. 

^ 1. In the construction of all statutes the fc^owing rules shall be Raiet for 
observed, unless such construction would be inconsistent with the^te?* 
manifest intent of the l^islature, or repugnant to the context of the 
same statute, that is to say : 

Firfi^ All words and phrases shall be construed and understood wordt and 
according to the common and approved usage of the language, but lonSneS'^ 
technical words and phrases, and snch others as may have acquired 
a peculiar and appropriate meaning in the law, shall be construed 
and understood according to sudi peculiar and appropriate meaning. 

Second, Every word importing the singular number only, may giogoi^r „i^ 
extend and be apfdied to several persons or things, as well as to one ^'J^^; 
person or thing ; and every word importing the plural number only, *c' 
may extend and be applied to one person or thing, as well as to seve- 
ral persons or things ; and every word importing the masculine gen- 
der only, may extend and be applied to females, as well to males. 

Third, All words purporting to give a ioint authority to three oroAeenhow 
more public officers, or other persons, shall be construed as giving S^^Htyr 
such authority to a majority of such officers, or other persons, unless *<^ 
it shall be otherwise expressly declared in the law giving the au- 
thority. 

Fourth, The word " grantor^ may be construed as including every u^^t^^, 
person from or by whom any freehold estate or interest passes, in or ^i"!^^*^ 
by any deed, and the word " grantee'' as including every person to 
whom any such estate or interest passes in like manner. 

Fifth, The word " highway" may be construed to include any «Hifhwty." 
road laid out by the authority of the United States, or of this territo- 
ry, or of any town or county, and all bridges upoiii the same. 

Sixth, The word << inhabitant" may be construed to mean a resi- ''loHtbi- 
dent in any city or town. 

Seventh, The words <^ insane person" shall be construed to include "innoeper- 
every idiot, non compos, lunatic and distracted person. *^'" 

Ei^th, The word " issue," as applied to the descent of estates, "issae." 
shall be construed to include all the lawful lineal descendants of the 
ancestor. 

Ninth, The words <' land," or << lands," and the words << real estate," ;;iAiid,'; 
shall be construed to include lands, tenements and hereditaments, and ^^J!^^*^ 
all rights thereto and interests therein. <*^" 

Tenth, The word << month" shall be construed to mean a calendar u^goniw* 
month, unless otherwise expressed ; and the word '* year," a calendar ««* "y«*r." 
year, unless otherwise expressed ; and the word '^ year" alone, shall 
be equivalent to the expression << year of our Lord." 

Eleventh, The word "oath" shall be construed to include <<affir- »Ofttb" ud 
mations," in all cases where,, by law, an affirmation may be substi- **'^^^'" 
tuted for an oath ; and in the like cases the word "sworn" shall be 
construed to inclinle the word " affirmed." 

Twelfth, The word " perscm" may extend and be applied to bodies ••perMD." 
politic and corporate, as well as to individuals. 

Thirteenth, The words "preceding," and "following," when used "Preeed- 
by way of reference to any section of any statute of this territory, li^o^c" 
shall be construed to mean the section next preceding, or next fol- 
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lowing that in which such reference is made, unless when some other 
section is expressly designated in such reference. 

'Seal.'* Fourteenth, In all cases in which the seal of any court or puMic 

office shall be requird by law to be affixed to any paper issuing from 
such court or office, the word ^^seal" shall be construed to include an 
impression of such official seal, made upon the paper alone, as well 
as an impression made by means of a wafer or of wax affixed ther^o. 

"Town.'* . Fifteenth, The word << town" may be construed to include all cities 
and districts, unless such construction would be repugnant to the pro- 
visioii of any act spedally relating to such cities or districts. 

• wui.' Sixteenth, The term ^< will" shall be construed to include codicils, 

as well as wills. 

"Written,'* Seventeenth, The words "written," and "in writing," may be 

^dng?" construed to include printing, engraving, lithographing, a^ any other 
mode of representing words and letters ; provided, however, that in aU 
cases where the written signature of any person is required by law, 
it shall always be the proper hand writing of such person, or in case 
he is unaUe to write, nis proper mark. 

AN ACT to provide for and regulate general elections. 

E(^n for § 1. An election for a delegate to serve in the twenty^xth con- 
to^^ gresBy (or so much thereof as may remain after the term of the inre- 
when held, g^j^^ delegate shall have expired,) shall take place on the first Mon- 
day in August, anno domini one thousand eight hundred and thirty- 
For mem- nine, and on the same day in every second year thereafter ; an elec- 
S^ofre. ^01^ for members to the house of representatives of the territory, shall 
^rS^^ take place on the first Monday in August, in the year of our Lord 
one thousand eight hundred and forty, and on the same day in every 
second year thereafter. Provided^ That if the term of service of the 
members of the house of representatives shall expire before the time 
fixed in this section for the first choice of members of said house of 
representatives, it shall be the duty of the governor to issue his pro- 
clamation directing elections to be holden for the choice of said mem- 
bers ; and said elections hdd pursuant to said proclamation, shall be 
as legal and valid as if the time of holding them had been fixed by 
M^beriof law, an election for members of the council of this territory shall 
^^^^ take place on the first Monday in August, one thousand eight hun- 
dred and forty-two, and on the same day in every fourth year there- 
wS^StSa *^ 5 ^^ cl«5tion for county, town and district officers, shall take 
offieere. fisuce ou the first Monday in August next, and on the same day in 
each succeeding year, and all general and special elections for dele- 
gate to congress, members of the council and nouse of representatives, 
and all county, town and district officers, diall be conducted in the 
manner hereinafter prescribed. 
County com. S ^* '^^^ couuty Commissioners shall respectively, at their regular 
to emin? auuual sessiou in April preceding the general election, appoint three 
jodfeeof capable and discreet persons, possessing the qualifications of electors, 
e ection. ^ ^^ as judgcs of the elections at any election precinct, and for each 
of the pons of election, as provided for in this act setting off and esta- 
blishing towns or distripts (as the case may be;) and the clerk of the 
said board of commissioners shall make out and deliver to the t^eriflT 
of the county immediately after the appointment of said judges, a no- 

DigitWd byV^OOQlC 



STATUTES OP WISCONSIN. 37 

tke thereof in writing, directed to the judges so appointed, and it shall 
be the duty of said sheriff, within twenty days after the receipt of 
said notice, to serve the same upon each of the said judges of the 
election. The said judges shall choose two persons having similar Judges to 
qualifications with themselves to act as clerlra of the election. The JfeS 
said judges of election shall be and continue judges of all elections of now inng 
civil officers to be held at their respective precincts, until other judges iJSjJj^offiSe. 
shall be appointed as herein before directed ; and the said clerks of 
dections may continue to act as such during the pleasure of the judges 
of election. And the county commissioners shall, from time to time, 
fill all vacancies which may take place in the office of judges of elec- 
UoD at any election precinct, within their respective counties. 

3 3. Tne clerks of the several boards of county commissioners, cierk of 
shall, at least fifty days previous to any general election, and at least c«lSdSi?Sr 
twenty days previous to any special election, make out and deliver to ^J^^'^ic. 
the sheriff of his county, three written notices thereof for each election tion. 
precinct ; said notices to be as nearly as circumstances will admit as 
follows, to wit : 

Notice is hereby given, that on the Monday, the pom of no- 

day of next, at the house of in the town or dis- *'<^- 

trict of in the county of an election will be held 

for territorial, county and town or district officers, (naming the offices 
to be filled, as the case may be,) which election will be opened at 
nine o'clock in the morning, and will continue open until four o'clock 
in the afternoon of the same day. 

Dated at this , day of A- D* (as the case may 

be,) signed A. B. clerk of the bo^rd of county commissioners. 

§ 4. The sheriff aforesaid, to whom such notice shall be delivered sheriff to 
as aforesaid, ^hall post up in three of the most public places in each JJ^*|^*^**' 
town or district, the notices referring to such, town or district, at *least and whl?l! 
thirty days previous to the time of holding any general election, and 
at least eignt days before the time of holding any special election ; 
and in cases where towns or districts may not be set off by law as 
dection precincts, said notices shall be posted as follows : one at the 
house where the election is authorized to be held, and the two others at ' 
two of the most public and suitable places in that vicinity or settlement. 

$ 5. If any person appointed to act as a judge of any election as afore- ir judge ne- 
said shaU neglect or refuse to be sworn to act in such capacity, or shaH SJjoJiirptece 
not be present, the place of suqh person shall be filled by the votes ^w>^ fi^'^d. 
^ of such qualified electors residing within the county, town or district, 
as may then be present at the place of election, and the person or 
persons so elected to fill such vacancy or vacancies, shall be and are ^ 
hereby vested with the same power as if appointed by the board of 
cohnty commissioners. 

S 6. Previous to votes being taken, the judges and clerks of the Judoes and 
ekc&m shall severally take an oath in the following form, to wit : ^ ^^^ 
^* I, A. B. do solemnly swear (or affirm, as the case may be) that I Fonnofoath 
wiU perform the duties of judge (or clerk, as the case may be) ac- 
cording to law and to the best of my ability ; that I will studiously 
endeavor to prevent fraud, deceit and abuse in conducting the same." 

$ 7. In case there shall be no judge or justice of the peace present judges to ad. 
at the opening of the election, or in case such judge or justice shall J^J^'each 
be appomted judge or clerk of the election, it shall be lawful for the <><>*^^- 
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judges of the election, and they are hereby empowered to administer 
the oaths to each other and to the clerks of the election, and the person 
administering oaths shall cause an entry thereof to be made and sub- 
scribed by him, and prefixed to the poll books. 
Vm- ^^tiid ^ ^* At all elections to be held under this act the polls shall be 
cEwtagpoUs. opened between the hours of nine and twelve o'clock in the morn- 
ing, and continue open until four o'clock in the afternoon of the same 
^^gfPJ^day, at which time the poll shall be closed: Provided^ That the 
poned judges of the eleaion, if they shall deem it necessary for the purpose 
of receiving the votes of all the electors wishing to vote, postpone 
the closing of the polls until nine o'clock at night, and upon opening 
the poll one of the clerks, under the direction of the judges, shaU 
make proclamation of the same, and thirty minutes before the clos> 
ing of the pU proclamation shall be made in Uke manner that the 
poll will be closed in half an hour. 
^I'^J^iS.'^* S 9- The clerks of the election shall furnish the necessary poll 
ery. books and stationery for conducting the same. 

Mumer of g ^Q. The manner of voting shall be by the electors approaching 
the bar in the election room at any time when the poll is open, and 
by presenting a ticket folded in such a manner that no names cm 
said ticket are visible to the judges, who shall deposit the same inune- 
diately in a ballot box prepared for that purpose, and the clerks shall 
take down the names of all such voters. 
SSmj**^* S 11* That it shall be lawful for any elector to vote for delegate to 
▼ote. congress at any place of holding an election within this territory ; for 

members of the council and house of representatives, at any place of 
holding an election in the county or district in which he may reside; 
for coroner, county commissioners and other county officers, at any 
place of holding an election in the county in which he resides, but 
for constable and other town officers he shall not vote out of the town 
Mtnner of or district in which he resides : Provided, That an elector qualified 
I^Sm^^' to vote for a part of, and not all the officers to be chosen at any eb&- 
tion, shall present an open ticket, that the judges may determine the 
legality of such vote, and if upon canvassmg the votes given at any 
election two or more votes shall be found folded together, the judges 
shall reject all the votes thus folded. 
SSJofSw- 5 ^^' ^^ person shall be entitled to vote at any election in this 
ton. territory who has not attained the age of twenty-one years, who k 

not a free white male citizen, or a foreigner duly naturalized accord- 
ing to the acts of congress oa that subject, and who has not resided 
in this territory with the bona fide intention of becoming a citizen 
for at least six months immediately previous to his appUcation to vote ; 
ProModtogA and when any person shall present himself to give ms vote, and either 
•on tjSd-' of the jddges snail suspect that such person does not possess the re- 
^*°<^ quisite qusMcations of an elector, or if his vote shall be challenged 
by any elector, the judges of the election shall tender to such person 
Pormof an oath in the following form : '^I, A. R do solemnly swear (or af- 
"^^ firm as the case may be) that I am a resident of the county of 

in the territory of Wisconsin, a citizen of the United States, that I 
have resided in this territory for the period of six months immediate- 
ly preceding the election, that I have to the best of my knowledge 
and belief attained the age of twenty-one years, and that I have not 
voted at this dection." And if the person so offering to vote shaU 
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take such oath, his vote shall be received, unless it shall b& proved by vote to he 
evidence satisfactory to a majority of the judges that he does not pos- f^*^'*^""' 
sess the qualifications of a voter, and if such person refuses to take 
such oath his vote shall be rejected ; and if any person shall take the ^e •wear- 
said oath, knowing it to be false, he shall be deemed guilty of wilful p^'J"'^ 
and corrupt perjury, and shall, on conviction, suffer such punishment 
as is now or shall hereafter be prescribed by law for persons guilty of 
perjury ; and if any person shall vote at any election, who is not a Penaitr. 
qualified voter, he shall forfeit and pay a sum not exceeding fifty nor 
less than twenty-five dollars, to be recovered in the same manner as 
other penalties under this act may be. 

S 13. For the preservation of order, as well as to secure the judges eonetabiet 
and clerks from insult and abuse, it shall be the duty of the consta- ^^u^nt. 
ble, or constables, residing in the town or district, who shall be desig- 
nated for the purpose by the judges of the dection to attend all elec- 
tions within such town or district, and shouM no constable attend at 
such election, the judges of election are hereby authorized and em- 
powered to appoint one or more special constables to assist in preserv- 
ing order during the election ; and the judges are hereby authorized 5£jJjJjJ^*" 
to enforce a fine not exceeding twenty dollars on any person or per- comiact. 
sons who shall conduct in a riotous or disorderly manner, and snail 
persist in such conduct, after having been warned of the consequences, 
and on refusal to pay the same to commit him or them to the com- 
mon jail of the county for any time not exceeding six days, or until 
the fine shall be paid; and ths constable to whom the order shall be 
directed, and the jailor of the county, are hereby required to execute 
said order, and receive such person or persons so committed as though 
it had been issued by a magistrate in due form of law. 

S 14. The votes shallbe publicly examined, and counted immediately votes pub- 
after the dose of the polls ; and the clerks shall set down in their ^jf^"' 
pen books, the name of every person voted for, written at full length ;: yot^t^ bow 
the oflSce for which such person received such vote or votes ; and the •n'®'** 
number he did receive ; tne number being expressed at full length } 
such entry to be made, as near as circumstances will admit, in the 
foUowing form, to wit : 

At an election held at the house of in ^«™ ^^ «»»• 

town (or district) in the county of and territory of Wis- ^' 

consin, on the day of A. D. The 

following named persons received the number of votes annexed to 
their respective names, for the following described offices, to wit : 

A. B. had votes for delegate to congress. 

C. D. had votes for member of the council. 

E. F. had votes for member of the house of representa- 

tives. 

G. H. had votes for coroner. 

L. K. had votes for county comtmissioner, (and in the 

same manner for any other persons voted for.) 

Attest, Certified by us, 



E. F. 



I K. \ ^^'^ ^/ ^^^- a d! \ Judges of Election. 

/Google 
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Poll books, The judges of election shjall then enclose and seal one of the poll 
seTur^' books under cover, directed to the clerk of the board of county com* 
inissioners, of the couDty in which such election was held ; and the 
packet thus sealed, shall be conveyed by one of the judges or clerks 
of iho election, to be determined by lot, if they cannot otherwise 
agree, and delivered to the said clerk of the board of cororoissioneffs, 
at his office within nine days from the close of the polls ; and the 
other poll book shall be deposited with one of the judges of dection, 
to be determined as aforesaid. And the said poll book shall be sub- 
' Penauy f >r jcct to the iospectiou of any elector, who may wish to examine it 
d^Sw^^ii** And if any judge, or derk of an electioq, after having been deputed 
hook. by the judges of the election at which he shall have served as judge 
or clerk, to carry the poll book of such election to the clerk of the 
board of county commissioners, shall fail or neglect to deliver audi 
poll book to the said clerk, within the time prescribed by law, safe, 
with the seal unbroken, he shall, for every such offence, forfeit and 
pay the sum of five hundred dollars, for the use of the county ; to be 
recovered by an action of debt, in the name of the county commis- 
sioners, in the district court. 
Returns, g 15.. On the twentieth day, after the dose of any eleaion, or 
howexaain-g^^^j.^ if all the retums be received, the derk of the board of county 
commissioners, taking to his assistance two justices of the peace of 
his county, shall proceed to open said returns, and make abetrads of 
of the votes ia the following manner : 
Abstractor The abstract of the votes for delegate to congress, shall be on one 
iKrtes, how ^^^^ . ^1^^ abstact of votes for members of the legislative assemUy, 
shall be on one sheet ; the abstract of votes for county ofiicers shall 
oiar of be on another sheet. And it shall be the duty of the sakl clerk of 
county commissk>ners,. immediately to make out a certificate of dec- 
tion to each of the persons having the highest number of votes for 
members of the legislative assemUy, and county officers respectivdy, 
and to deliver said certificate to the person entitled to it on his mak- 
incasoofa ing apoUcQtion to the clerk at his office: Provided^ That when a 
tie shall exist between two or more persons, for the council or house 
of representatives, the clerk of the board of commissioners shall give 
notice thereof to the sheriff of the county, who shall advertise anoiher 
certifieirte of election ; giving,, at least, ten days notice. And it shall be the duty 
oompeiwa. ^j ^j^^ ^^^^^ ^f ^jj^ board of commissioners of each county, on the re- 
ceipt of the election returns of any general or special election, to 
make out his certificate, stating therein the compensation to which 
the judges and clerks of each election may be entitled for their servi- 
ces, and lay the same before the board of commissionerB at their next 
session ; and the said board shall order the compensatk>n aforesaid to 
be paid out of the county treasury. 
ii*r?iir!if r ^ ^^* '^ ^^^ requisite number of county officers shall not be 
nefora" ^ elected by reason of two or more persons having an equal and the 
cnimty of. bighest number of votes for one and the same office, the clerk, whose 
duty it is to compare the polls, shall give notice to the several per- 
sons, so having the higphest, and an equal number of the votes, to at- 
tend at the office of the proper clerk, at a time to be appointed by the 
said clerk, who shall then and there proceed publicly to decide by 
lot, which of the persons so having an equal number of votes, shall 
be declared duly elected ; and the said derk shall make out and de- 
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liver to the person thus declared to be duly elected, a certificate of his 
eiedioD, as herein before provided. 

317. The clerk of the board of county commissioners, immediately ^^ ^ ^^ 
after making out abstracts of the votes given hb county, shall make absus^. ^ 
a copy of each of said abstracts, and transmit it by mail to the secre- 
tary of the territory at the seat of government: And it shall be the votM of de- 
duty of the secretary of the territory with the marshal of the territory, JJS2S how*' 
or his deputy, in presence of the governor, to proceed within fifty days ^anvawed. 
ato the election, and sooner, if all the returns be received, to can- 
vass the votes given for delegate to congress ; and the governor shall Governor to 
grant a certificate of election to the person having the highest num- ^l,^Sx! ' 
ber of votes, and shall also issue a proclamation declaring the election 
of such person. In case there shall be no choice by reason of any wbenno 
two or more persons, having an equal number of votes, the governor *^^' 
shall order a new election. 

018. If the returns of the election of any county in this territory, Duty of se. 
shall not be received at the office of the secretary of the territory w'hen re- 
within thirty days after the day of election, the said secretary shall, ^^Jj;**^"* 
fotthwith, send a messenger to the clerk of the board of commission- 
ers of such county, whose duty it shall be to furnish said messenger 
with a copy of such returns ; and the said messenger shall be paid 
out of the treasury of the territory the sum of ten cents for each mile 
he shall necessarily travel, in going to and returning from the office 
of said clerk. 

§ 19. Any person who shall receive a certificate of his election as cemin om- 
a member of the council or house of representatives of the legislative JS^beS " 
assembly, coroner or county commissioner, shall be at liberty to re-taLngoeth, 
sign such office, though he may not have entered upon the execution ^' 
of its duties, or have taken the requisite oath of office ; and when any vaeaneiee, 
vacancy shall happen in the office of members of the council or house bowtuied. 
of representatives of the legislative assembly, by death, resignation or 
otherwise, the governor shall issue a writ of election directed to the 
sheriff of the county or district in which such vacancy shall happen, 
commanding him to notify the several judges of election in his coun- 
ty or district to hold a special election to fill such vacancy or vacan- 
cies, at a time to be appointed by the governor : Provided, That if 
there be no session of the I^slative assembly between the happening 
of such vacancies and the time of the general election, it shall not be 
necessary to order a special election to fill such vacancy ; and when 
any vacancy shall happen in the ofiSce of sheriff, either by death, re- 
signation or otherwise, the clerk of the board of county commissioners, 
ih which such vacancy shall happen, shall immediately notify the go- 
vernor, that he may fill such vacancy ; and when any vacancy shall in case of 
happen in the office of delegate to congress, from this territory, it shall ^J,^^!" 
be the duty of the governor to issue his proclamation, appointing a 
day to hold a special election to fill such vacancy. 

§ 20. When two or more counties are united in one council or re- when two 
presentative district, the clerk of the board of county commissioners coiSuei 
of the county last established shall, within twenty dajrs after the day J^^J^^J® 
of election, attend at the office of the clerk of the board of comrais- trict 
sioners of the senior county, and there, in conjunction with the clerk 
or clerks of the senior county or counties, shall compare the votes 
given HI the several counties composing such council or representative . 
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district, and said clerks shall immediately aiake out a certificate of 
the election of the person or persons having tlie highest number isf 
votes in such counties for a member of the couoicil or bouse of repre- 
sentatives of the legislative assembly ; which certifieate shall be de- 
livered to the person entitled (o il, on his application to the clerk of 
the board of county commissioners of the senior county, at his office. 
PeiMiir for § 21. If any judge or clerk of the election, or any other perscm, in 
ouS^ffpro^' any manner concerned in conducting the election, or any clerk of tbe 
ItS^i^L^ board of county commissioners, shall corruptly violate any of the pro- 
visiona of this act, he shall forfeit and pay to the county a sum not 
less than fifty, nor more than five hundred dollars, to be recovered in 
action of debt, in the^name of the couiUy commissioners of the pro- 
per county, 
nutr of g 22. When any vacancy shall happen in the office of member of 

elm. in^caM the couucil or housc of representatives of the legislative assembly, by 
?ii!SSS![r9 d^th,. resignation or otherwise, it shall be the duty of the derk of the 
asuemWy. board of county commissioners of the county, if one county only com- 
pose the council oc cepresentative district, as soon as he shall be in- 
formed thereof, to notify the governor of such vacancy, and if there 
be more than one county comprised within the limits of such council 
oc cepresenlative district, it shsul be the duty of the clerk of the board 
of county commissioners of the senior county in such district so to 
notify th^ governor. The governor, immediately upon his receiving 
such notification, shall pnx^ed in the same manner as is prescribed 
for other cases in the nineteenth secUon of this act. 
Judges of ^ 23. There shall be albwed, out of the county treasury of each 
him ^d, county, to tlie several judgee and clerks of election, such compenea- 
^*^' tion, not exceeding two doUars per day, as the board of county com- 

missioners shall deem proper to allow, and to the person carrying the 
poll book from the place of election to the clerk's office, the sum of five 
cents per mile, for going and returning. The board of county com- 
missioners shall also allow to the clerks of elec^on such compensation 
as they shall deem just for any stationery such derks may furnish 
for the purposes of the electon. 
i^bSihe^'c ^ ^' ^^^ county commissioners of each county, at their annual 
tk>n pre^ ^^ meeting in April, shall proceed to establish as many election precincts, 
cincts. Q^ points at which general elections shall be kq)t open, as ttiey may 
deem proper and necessary to suit the convenience of the settlements, 
NoUce to be^Qd give notice thereof immediately thereafter in some newspaper 
<^^®" print^ in the county, if there be one ; if not, then by posting three 
notices thereof in three public places, within the county ; and upon 
application to said commissioners at any time more than thirty days 
previous to an election, the county commissioners may appoint new 
election precincts. 
Vacancy ^26. If a vacaucy shall occur in the council or house of represen- 
wheo^couu- tatives of this territory from any cause, and if the county or counties 
(y divided. Qomposing the district in which such vacancy have happened shall 
have been divided after the election of the member whose seat is va- 
cant, and before the election to supply the vacancy, such election 
shall be ordered in every county in which any part of the original 
county or district may be situated ; but no person shall be permitted 
to vote at any such election who does not at the time reside within 
the limits of the original county or' district in which such vacant 
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may have occured : Provided^ That nothing herein contained shall 
be construed to permit any person to vote so residing within the said 
limits, who has not the other qualifications of a voter. 

$ 26. In cases of elections to fill vacancies as provided for in this act, Retamt how 
the returns ^hall be made by the clerks of the boards of county comrois- '°*^* 
sionefB, of tbedifierent counties, within twenty days, to the office of the 
clerk of the board of county commissioners of the original county com- 
poaing the district; and certificates of election shall be made out and 
sign^ by the clerks of the boards of county commissioners of the dif- 
f<^ent counties in which such eleaion may have been held. 

S 27. No election return shall be refused by any clerk of the board Reumtnot 
of county commissioners, for the reason that the same may be return- i^^^tr^iSS^ 
ed or delivered to him in any other than the manner directed in this '^• 
act ; nor shall he refuse to include any return in his estimate of votes 
for any informality in holding any election or making return thereof, 
but all returns shall be receiv^, and the votes canvassed by such clerk, 
and a certificate given to the person or persons who may by sucb re- 
turns have the greatest numter of votes. 

$ 28. This act shall take efiect from and after the first day of April Act u> take 
next, and shall be published inr the several newspapers of the terri- ^^^*' 
tary. 

AN ACT io provide for a territorial revenue. 

§ 1. Tbat for the purpose of raising a territorial revenue to defray Five per 
the expenses authorized by law to be paid out of the territorial trea-foTe*m**' 
sury, it shall be the duty of the county commissioners of each of the *p^- 
counties of this territory, at the time of the filing of the assessment 
roll, to deduct fr<Hn the gross amount of taxes there charged five per 
ceot, to be set apart by the said county commissioneis as a debt aue 
from said co«nty to the territory. 

%2. The county commissioners shall furnish the treasurer of theTrcawrerto 
territory, immediately after the same may be filed, with a copy of the J;ith*S!^tf 
duplicate for their respective counties for the current year, together <iwptt<«<?- 
with the sum which will be due from said county to the territory for 
that year ; and the commissioners of any county who shall neglect pciuutr for 
or refiise to furnish a copy of the duplicate of their county, as is herein °^<^<^^- 
required, within sixty days afler the same shall have been filed, shall 
be held liable, in their individual capacity, for the amount due from 
said county to the territory for sqch year, and shall, moreover, be as- 
sened in damages of twenty per cent; to be recovered in the same 
nianner as ol^er like fines and forfeitures are or may be by law reco- 
verable. 

S 3. The first moneys which may be returned by the collector col- cbonty trea 
lected firom the duplicate of any year, to the amount due the territory JSJ^cen Jn* 
for that year from the county ^ shall be retained by the treasurer oia^ru^y: 
each county for the use of the territory ; aiul the county treasurers 
shall pay over the same upon the drafts or warrant of the treasurer of 
the territory. 

§ 4 The duties herein enjdned upon the county treasurer shall vioutioaor 
be so considered that a departure thercSOrom shall be deemed a^breach ^^J^of 
of the conditions of their oflBcial bonds, so that they and their securi- bonds, 
ties shall be liable to the territory for any loss which may accrue 
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therefrom ; and any county treasurer who ehall dishonor or refuse to 
pay the drafts of the territorial treasurer, for any money which may 
be in his hands, and due from said county at the time to the territory, 
shall be amerced in damages of fifty per cent 

AN ACT for assessing and collecting county reyenae. 

What pro- S ^' 'I^bft^ f^ ^he purpose of raising a revenue to defray the pub- 
p^ CO be ]j^ charges and expenses in the several counties in this terriloryy it 
shall be the duty of the county commissionerB in their respective 
counties to levy taxes on the following property and no other, to wit; 
all lands, town lots, and out lots, widen are not exempted from tax- 
ation by the laws of the United States, or of this territory, and not 
including any improvements made thereon, either in building or otb- 
wise, and on all merchandize and stock actually paid in, in any in- 
corporated company. 
T^ limited. ^ 2. The Commissioners shall at their regular session in July, or 
so soon thereafter as the assessment roll is filed, levy a per centage on 
real and personal property as aforesaid, sufficient, when added to the 
amount that will probably be received by the county from other 
sources of revenue, to defray the current expenses of such cooniy, 
and to liquidate its debts for the year, but such per centage shall not 
in any case exceed ten mills on the dollar.. 
AiMMoreto S 3. That at the time and place of holding the election for county 
^^ff^l^^^ commissioners, there shall be elected by ballot three assessors for each 
^' county, who shall be qualified electors, and whose term of office shall 

be one year, and until their successors are duly elected and qualified ; 
each assessor shall within six days after receiving a certificate of hk 
election, enter into bonds with security to be approved by the board of 
county commisBionerB in such penalty as they may deem sufficient, 
conditioi^ed for the faithful performance of his duties, and also take 
an oath or affirmation, to be administered by the clerk of the board 
of county commissioners, well, truly and. ftiithfully to discharge the 
duties required of him by law ; the board of commissioners shall at 
their r^ular session in July, one thousand eight hundred and thirty- 
nine, divide their respective counties into three districts, and assign to 
each assessor his district as soon as the assessors are chosen, acooid- 
ing to the provisions of this aa ; said board shall also at their regu- 
lar session in July, one thousand eight hundred and forty, and tfam- 
after, annually examine the assessment rcUa of the several districts 
in their respective counties, with a view to ascertain whether the va- 
luation in one district have a just relation or proportion to the valua- 
tion in the other districts of the county, and may, in their discretioo, 
add to or deduct from the valuations of any such district such a per 
centum as may in their opinions be necessary, to produce a just rda- 
tion between all the valuations of real estate in the county : Pr^ 
videdj That nothing herein contained shall subject any churchei, 
coUq^ school-houses, or other public buildings, induding the grocuDd 
on which thev are erected and necessarily i^ed for the accommoda- 
tion of said churches, colleges, schod and other public buildings, U> 
the payment of any county, territorial, road or other tax conteooptet- 
ed by this law* 



Digitized by 



Google 



STATUTES OF WISCONSIN. 45 



§ 4. If any assessor so elected under the provisions of this act i 
shall refuse to accept of such office,'.or fail to comply with the forego- SSJlMii^hV 
ing sections, the clerk of the board o( commissioners shall upon such ^' 
failure issue a notice thereof to the board of commissioner?, which shall , 
be served by the sheriff upon, said commissioners, and it shall be the 
duty of said commissioners upon receiving such notice thereof, to call 
a meeting forthwith, and appoint some suitable person to fill such va- 
cancy, which assessor so appointed shall be qualified according to the 
foregoing section; and should any assessor die, or become unable 
from bodily infirmity, or any other cause, to complete the assessment 
of his county, township or district, according to the provisions of this act, 
upon information thereof to the clerk aforesaid, a like summons as 
above mentioned shall be by him issued, and the appointment and 

3ualification thereupon made ; and such last mention^ assessor shall 
emand and receive the assessment roll of his predecessor, or of the 
person in whose possession it may be, and proceed to complete the 
asBessment of taxable property according to the provisions of this act;, 
and if the roll of his predecessor cannot be obtained, the clerk, on 
application, shall make out a new form. 

§ 5.. Immediatdy after the election and qualification, each assessor 1^ auesr 
d^Ji ooBimeuce assessing all property subject to taxation within his SSK^^u^ 
township, district, or county, as the case may be, and shall dehver to •*5^^^, 
the board of commissioners on or before the first Monday in July^M«i!^"°' 
thereafter a full and complete assessment roll thereof, which roll shall 
ezhillit' {ihe description^ number of acres^ and value of the land,) contMut oc 
the description, number of acres, and value of the lands, the deecrip- JJJ^*^ 
tioD and value of the town lots, and all other propertv specifically 
chargeable with tax for county purposes. The lands shall be desig- 
nated by the numbers and description as laid down on the plot or 
map of the original surveys, and the town lots by their numbers and 
description, as laid down on the plan of said town, or by the bounda- 
ries, if no other specific description can be obtained ; and all lots in 
towns or villages, the plots or plans of which have not been recorded, 
shall be taxed in the same manner that lots are in towns and villages 
whose pk)t8 or plans have been recorded, and all tracts and lots of 
land owned by non-residents, or persons unknown, and where speci- 
fic description is not furnished by the owner or claimant, shall be de- 
scribed by their subdivisions, as known or designated on the map or 
plan deposited in the ofiSce of the clerk, or any other public ofiScer, 
or which are generally recognized as containing a correct representa- 
tion of the same by their numbers or other specific description, and 
and as the property of persons unknown and non-residents. The 
value of the land sliall be determined as described in this act, and in 
oMablishing.the value of town lots the assessor shall take to his as- 
sirtance two. discreet persons; and should any person feel aggrieved by 
the value which may be afiixed upon his land by the assessor, or by 
the value at which the appraisers estimated his town lot, he may pro- 
duce evidence before the board of commissioners, and if they think 
the value too high or too low, they shall order the clerk to alter it ac- 
cordingly. 

S(>. The clerk of each board of commissioners shall prepare blank fohm to be 
forms of assessment rolls under this act and deliver one to each of '^'^^"^ 
the aasessoiB of his county at the tim j ot his qualifying. 
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coSecied S'^* ^^^^ asscsors shall give two weeks public notice in some 
^"^^ ' newspaper, printed in their respective counties, or by posting up three 
notices within their several districts, setting forth that on the last 
Monday in June, the assessor will attend at the office of the clerk of 
commissioners, and with the assistance of said clerk, shall publicly, 
in order that all persons interested may have the necessary correc- 
tions made, examine the assessment rolls and correct all double or 
imperfect listing or errors, in valuations, descriptions, or quantities of 
lands, or lots; and if it shall appear that there are omissions, or lands 
taxable not entered by the assessor on his roll, the clerk and assessor 
shall correct all such omissions, and shall enter upon the rolls lands 
80 omitted, as non-resident lands. And if the entry of any tract of 
land or lot cannot be rendered, certain in its description by the before 
mentioned examinations, such entry shall be rejected from the roll, 
and the assessor shall within five days thereafter return to the clerk a 
correct description of such lands or lot, and the clerk shall thereby 
amend the defective entry in said rdl. And if the assessor shall fiul 
to attend at the time and place required, the roll, when returned, 
shall be compared, corrected, and completed, as herein required; and 
for such failure the assessor shall be liable under this act for a viola- 
tion of his duty. Public notice shall be given in the usual manner 
by the assessor of each county, two weeks previous to the last Mon- 
day in June, that such examination will then be had. 
foScoim-'^ S 8. After the clerk and assessor shall have corrected the assess- 
oAmSoBMa, ment rdl, as aforesaid, the same shall be laid before the board of com- 
^S^^' missioners ; and if it be found to contain all the taxable land in said 
county, and is otherwise correct, the board shall accept it in writing 
on the back thereof, signed and attested by their clerk ; and the 
clerk shall file the same in his office, where it shall remain unaltera- 
ble as a matter of record, and shall be a guide for future assessors as 
fer as the same may remain correct ; the assessment roll shall every 
year be corrected in the manner named in the preceding section of this 
act, before such roll shall be accepted and filed as aforesaid, 
undtomit- ^ 9. Whenever any assessor shall discover, during the time he is 
e^uabie^' making his assessment, that there are tracts of land, town lots, or 
ment.******" chattels subject to taxation in his county or district, which were lia- 
ble to taxation, and were omitted by the assessor in one or more pre- 
ceding years, he shall enter the same upon his roll, noting distinctly 
the years in which such omission was made, in the same manner as 
the assessment for the current year ; but no such assessment shall be 
made for a long^er period than one year back, And such assessmait 
shall have the like force and effect as assessments made at the pro- 
per time, and the tax due thereon shall be charged and collected 
with the revenue of the year in which such assessment is made, and 
land and town lots shall be subject to the taxes omitted to be assessed 
as aforesaid, in whose hands soever they may come. 
nSSrSuS- S ^0- ^^ ^^^ purpose of aiding future assessors in making as- 
^ of rX* sessments under this act, the first assessor shall make out and retain 
in his possession a duplicate of his assessment roll, and shall make 
the necessary corrections therein, from time to time, so that it corre- 
spond with the assessment roll filed in the office of the clerk. And 
when he is succeeded in office, he shall deliver the same, with all other 
documents in his possession, relating to said office^ to his successor. 
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^11. The board of commissionerB, shall allow -to the assessors in ^JJ^J^^ 
tbeir respective counties, such compensation as to them shall seem ton. 
just and rea^nable, to be paid out of the treasury of the proper 
county on the order of said board, as other moneys are paid. At the 
time the collector of the county makes returns of the amount of taxes 
collected by him, of unassessed property, as hereinafter provided, the 
said board shall make an order, deducting such sums as to them may 
seem reasonable, from the allowance made to such assessor as shall 
M to assess such property. If such assessor shall have received his 
pay for assessing, he and his securities shall be liable on their bond for 
the amount of such deduction. 

$ 12. The board of commissioners, for the purpose of enaUing the R«tet of tix- 
clerk to calculate and carry out the amount of tax on all property re- deter^d. 
turned by the assessor, shall, at their session in July of each yeftr, de- 
termine the rates of taxation upon the several subjects allowed to be 
taxed for county revenue under the restrictions of this act, and enter 
such determination on record, which shall govern the clerk in mak- 
ing the said calculation. 

$ 13. Immediately after the return, perfection, acceptance, and fil-cierk tool- 
ing of the assessment roll, as hereinbefore directed, the clerk shall ^^t of 
calculate, and carry out the amount of taxes opposite to the specified ^' 
property, lots or lands charged with tax, and within fifteen days af- 
ter the filing, shall make out and deliver a certified statement of the To deliver 
amount as exhibited by said assessment roll, to the treasurer of the^^^,^ 
county, and within the same time shall also make out a duplicate or ^^ * 
transcript of the roll or rolls aforesaid, and deliver the same, tc^eiher 
with a precept, in the name of the territory, tested by the clerk, and 
under the seal of the board of commissioners, directed to the collector whupre^ 
of his county, commanding him to collect the taxes charged in such tSn. ^ ^^' 
transcript by demanding payment of the persons charged uerein, and 
making sale of their goods and chattels, or the tracts of land or lots, 
mentioned in said transcript, if necessary, and that he pay over the 
moneys coDected by him by virtue of said precept as therein directed, 
and return such precept, together with the transcript of the rdl afore- 
said, and account of nia acts thereon to the said clerk, on or before 
the first Monday in January next ensuing the date thereof. 

J3 I^ Whosoever may be in possession of any real estate at the wbouabie 
time any tax is to be collected, shall be liable to pay the tax thereon; *** ^^ ^' 
and if any other person, by agreement or otherwise, ought to pay 
such tax or part thereof, the person paying the same may, by action 
of debt, recover the amount paid, from the person so bound or liable, 
with damages not exceedin^f twenty per cent on such amount ; and Tax alien, 
^ taxes <m real estate shall be a lien thereon until paid, and have^^ 
preference of all other charges, and all taxes upon personal estate 
shaQ have preference of other demands. 

$ 15. On the day of the next annual election, and thereafter ^{J^^ ^' 
annually, there shall be elected in each county of this territory, by ^ ** ^' 
its qualified voters, a county collector, who shall hold his ofiSce one 
year, and until another is duly qualified and elected, or until another 
shall be ^pointed as hereinafter provided* 

S 16. Tne cdlectors of the several counties shall collect the county Actors. 
i^enue, and pay over to the county treasurer all such sums collected, 
^ take his receipt therefor, which receipt shall be a sufficient 
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voucher for the board of commissioners to caned the amount of such 
assessment roU, charged in their books against said cdlector. 
Collector to g 17. The collector, on receiving the duplicate and precept, which 
mraTof^! he shall demand at the office of the clerk at the expiration of the* 
time limited for their completion, shall proceed to collect the taxes 
charged therein, by demanding payment thereof, at the most usual 
places of residence of each person charged in the duplicate, or from 
the person so charged at any other place, on or before the first Mon- 
day in November next ensuing ; and on the payment of the full 
amount of the county revenue due from any person, shall give a 
receipt, in which the amount paid, and for what year, shall be parti- 
cularly designated in words at full length : Provided, That a demand 
of any person, at any other time, shsul be a sufficient demand. 
Tax laid on % 18* ^^ c^^s^ of assessment of taxes, in gross, upon any tract or 
iw wTtnf ^^^ ^^ Isjki, the collector shall, upon the application of any part 
persons, claimant or owner thereof, whether his interest be divided or undivi- 
ded, receive a part of the tax, interest, and charges due thereon, pco- 
portionate to the part of such lot or tract so owned or claimed ; and 
the balance of such taxes, interest and charges, shall be a lien only 
on the balance of such lot or tract of land. 
May eoueet § ^^' '^ ^^ taxcs are not paid to the collector on or before the 
l?Ms7 ***" ^^^ Monday of November, he may proceed to collect the same by 
distress and sale of the goods and chattels of the person charged, (nt 
of the person found in possession of the lands or town lots charged 
with such unpaid taxes, giving six days' notice of the time and place 
of such sale, by written notices set up in three of the most puUic 
places in said county. 
Notice to ^ 20. If no goods or chattels can be found out of which to make 
s^jisnd for ^^ taxcs charged on lands or town lots, the collector shall give notice 
in some weekly newspaper published in his county, or if no such 
paper be there published, then in some paper published in the county 
How given nearest thereto; also by posting up four written notices, one on the 
^tain^'^ court-house door, and the others in three of the most pubUc places in 
"^^ "' said county, for four weeks preceding the second Monday in Decem- 
ber, annually, notifying all whom it may concern, that he will on the 
second Monday in December next ensuing the date of such notice, 
commence selling at the court-house door, or at the most public place 
in the county seat, all and singular the lands and town lots in said 
county on which the taxes due for the year or years (naming the 
year or years for which he is authorized to collect) are not paid on 
or before the said second Monday of December, and that such sale 
will be continued from day to day, between the hours of nine o'clock 
in the forenoon and four o'clock in the afternoon of each day, undl 
all are offered for sale : and it is hereby made the duty of the collec- 
tor to describe, in the written notice posted at the door of the court- 
house, each tract of land or town lot intended to be sold as aforesaid. 
Proofof g 21. Before any collector shall proceed to make any sale of real 

ftoHc^*^ estate under the provisions of this act, he shall procure and file in the 
clerk's office of his county a verification under oath of the printer, or* 
some person belonging to his office, that the advertisement hereinbe- 
fore required to be published, relative to the sale of lands and town 
lots, a copy of which is to be annexed to such verification, has been 
duly published the length of time required by this aa. 
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$ 2Z. After bavin|^ filed evidence of tbe publication of the notice, as Manner «f 
required in tbe precec|ing section, tbe collector shall proceed, in pur- ^^' 
soance thereof, on the said second Monday of D^ember, between die 
boim of nine and iMir o'clock of said day, to expose to sale each and 
* cnrery tract of land and town lot on which the* taxes are not paid, by . 
the description and number by which they are designated on the dupli- 
cate, for the taxes and interest due thereon, and the costs of advertising 
and selling the same ; or he may expose to sale so much of said tract 
of laftd, or lots, as will sdl for the aihount due and chargeable there- 
on. Such collector shall declare, at the time of sale, in what man- 
ner the divisioa of a lot, or tmct of land, shall be made, if a part there- 
of will pay the tax and other charges ; and he shall continue from day 
to day, between the said hours, to expose the said lands and lots to 
sale to the highest Udder, until all shall be duly offered. 

§ 23. When any lots or tracts of land, or part thereof, shall be sold collector to 
for the non-payment of the taxes and costs, and charges thereon, the s^^ ^^^i^'i^' 
coUector shall give to the purchasers a certificate, in writing, describ- 
ing the same with specific certainty, the sum paid therefor, and the what to con* 
time when the purchaser will be entitled to a deed for such lot or ^°' 
tiact, or part thereof; which certificate shall be assignable and trans- 
feraUe by endorsement on the same, and such assignment shall have lu effect. 
the same force and eflfect as the assignment of other bonds for the 
conveyance of lands. And if the owner, or claimant, of the lot or 
tract of land described in such certificate shall not, wit)iin two years 
from the date thereof, pay to the purchaser, his heirs or assigns, or to 
the clerk of the board of commissioners of the county in which such 
lot, or tract of land, shall be situated, for the use of such purchaser, 
his heirs or assigns, the sum mentioned in such certificate with in- 
terest thereon at the rate of thirty per cent per annum, together 
with such other taxes, costs and charges upon the lot, or tract of 
land s(dd, as may have accrued under the laws of this territory, and 
been paid by such purchaser, his heirs or assigns, vouchers of such 
pi^ent being deposited with the said clerk of the board of com- 
nusrioners, or produced to such owner, or claimant, then the said col- 
lector, or his successor in office at the time such deed is demanded, 
shall, at the expiration of the said two years, execute Xo the said pur- conveyance 
chaser, his heirs or assigns, in the name of the territory of Wisconsin, ^ ^ ^^' 
a convejrance of the lot, or tract of land, so sold as aforesaid, and de- 
scribed in said certificate, which conveyance shall vest in the person 
to whom it is given an absolute estate, in fee simple, subject to the ' 
claims of the county for all taxes, costs and charges, if any, accrued 
and remaining unpaid upon such lot, or tract of land, after such sale 
as aforesaid. And such conveyance shall be prima facie evidence i^^eo^t, 
that the sale was r^ular, according to the provisions of this act ; and 
every such conveyance, executed by the collector, and duly acknow- 
ledged before any ofbcer authorized to take acknowledgments of con- 
veyances, may be recorded, and have like force and effect as other 
convejrances ^hen acknowledged and recorded. 
* $2i. Idiots, fommes covertes and insane persons who are owners provtaionfor 
or dannants of lands, or lots, sold under the provisions of this act, may ^^ ^* 
redeem such lands, or lots, at any time not exceeding five years after 
the sale thereof in the same maimer that is provid^ in other cases. 
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PormtDort. ^ 26. Whenever the land of minora shall be boU for taxes the 

same shall be redeemable when said minor becomes of age and one 

year thereafter. 

How landi ^ 26. Every person wishing to redeem any lands, or lots, sold under 

'•****"*^ the provisions of this act, by depositing the money with the clerk of 

the board of commissioners of the proper county, shall pay to said 

derk, at the time of depositing the redemption money, the sum of 

seventy-five cents for his services. 

whenaftia § 27. No sale of lands for taxes nor deed made in pursuance there- 

Botvmttd. ^f^ ^^ j^ ^f ^^y validity if the taxes for which the same is soU 

shall have been paid prior to such sale. 
wiieniaiKii g 28. All lands and town lots which shall not be sdd as above pro- 
aJtffSdwith vided, when the taxes charged thereon still remain unpaid, shall still 
^' remain charged therewith until finally paid ; and such taxes and 

charges from the second Monday of December, in the year such taxes 
were assessed, shall bear interest at the rate of seven per cent per an- 
num until paid. The board of commissioners, before the duplicate 
for the succeeding year is made out, shall examine the delinquent 
list returned by the collector, and strike therefirom all lands which 
they know to be forfeited or relinquished to the United States, all 
lands or lots which have been double listed, or on which the taxes 
have b^n paid, and correct all errors that may exist, and see that 
the clerk makes due return of such corrected lists of former yeare to 
the collector every year. The several clerks, when they make out 
the duplicate of taxes for each year, shall annex to such duplicate the 
taxes and charges of any and all former years th^ remain as unpaid, 
on lands, lots and personal property, on the delinquent list of the pre- 
ceding year after its correction by me board as herein before direOed, 
and tne same, together with the interest thereon, shall be coUe^ted 
by the collector of the current year, as herein before directed. 
Tftzaiiwi S ^^' Taxes^re hereby made a lien on the land or town lot on 
<»i*»L ^hich they may be due, in whosesoever hands such lands or town 
Luidiiowoi: lots may come. And when any land or town lot is offered for sak 
^Jj^^ for any such taxes, it shall not he necessary that the collector shoidd 
sell it as the property of any particular person ; and if it should be 
sold as the property of any particular person, no misname of the ow- 
ner, or suppose owner, or other mistake respecting the ownership of 
said land or town lot, shall ever in any way effea [affect] the sale or 
render it void or voidable. 
Propertyre- S ^^' ^^ ^^7 ^^^ before the sale of goods and chattels, or lands 
g^J"^ and town lots, under the provisions of this act, the owner or claimant 
may release the same by the pa]rment of the taxes, interest and 
charges, for which the same are liable to seizure and sale ; and when* 
SS^MdoT ^^^^ ^^7 balance of any sale of any goods and chattels under this 
act, over and above what is sufScient to pay the taxes, interest and 
charges for which the same were sold, remains, the collector shaH 
pay the same over to the owner of such goods and chattds on his de^ 
uiegiitaz. mand; and if at any time within two yeara after the pajrment of tax, 
the person who has paid the same can satisfy the board of county « 
commissioners that such tax was improperly assessed, or paid by mis- 
take when it was not legally chargeable, the said boara shall order 
the same to be repaid, and such <»rder shall be a l^jal debt against 
the county, and snail be paid by the treasurer of said counQr ; And 
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such treasurer shall be entided to a credit for the amount thereof, as 
in cases of payment of other claims. 

$ 31. In cases where sales of ^oods and chattels, lots or lands, are in cMe pur- 
made under the provisions of this act, unless the purchaser shall, ^JJ^JJ^i^ 
within such time as may be allowed by the collector who makes such 
sale, pay the purchase money, the collector may at his discretion 
again expose the property to sale, or sue such person for the amoutit 
of the purchase money, and recover the same with costs and ten per 
centum damages. 

S 32. If the collectcHT of any county shall at any time unavoidably uoob when 
feilto <^er for sale the delinquent land, or town lots, in his county, ^ ^* "*^^* 
or may have offered them for sale, and the purchaser thereof shall re- 
fese to pay the collector the amount due thereon, it shall be the duty 
of such cdlector to again advertise and sell such lands or lots, on the 
second Monday in April next ensuing ; and such advertising and 
sale shall in all things bo governed by the provisions of this act, and be 
as legal and valid to all intents and purposes as such sales would 
have been had they been made on the second Ikfonday in December. 
And when such coUc^ctor shall have settled at the treasury, at the SSTot *** 
proper time, the amount charged against him, he shall be entitled to treMury. 
diaw on the treasury for the balance in his fiivor, on account of lands 
that shall not sell when offered by him on the said second Monday t 

m April, which account shall be made out and sworn to, as is pro* 
videa in this act, for his delinquent return. 

$ 33. The ccdlector of taxes, in his return to the precept before contents of 
mentioned, shall state fully and distinctly the payment of taxes made ^*;^^|^* 
by way of credit to the property charged on tne transcript of the as- prMopt. 
sessment rolls aforesaid, the pajrment enforced by the distressed sales 
of goods and chattels, and in like manner the sales of lots and tracts 
of lands or parts thereof, and the persons to whom and the sums for 
which the same were sdd ; also tne taxes remaining unpaid, deeig- 
luiting particularly the tracts or lots remaining unsold, the name of 
owner or claimant if known, the name of the person delinquent in 
the payment of other taxes, and the tax or property with which he is 
charged, and the legal cause of fi^ilure to enforce payment as com- 
manded in said precept, and such other special matters as are provid- 
ed by this act to be by him done. And the truth of such return shall ^^^ ^' 
be verified by the affidavit of the collector, to be taken before the clerk ▼eiifled!' 
of the board of commissioners. And if any individual shall be injur- 
ed, or sustain a damage by a false return of any collector, made to 
any precept under the provisions of this act, or other illegal or fraudu- 
lent act of such collector, such individual, upon suit to be brought 
against such collector and his securidesupon their bond for his use, 
smtll recover treble damages and full costs and charges. 

$ 34. It shall be the duty of the clerk of the board of commission- Lists of de-, 
ers of the several counties, to make four copies of the lists of delin- S^^!^.^^ 
quents as returned by the coUectors of their several counties, one of 
which they shall put up in some conspicuous place in their office, and 
• shall keep the same up at least twelve months, and shall cause three 
other copies to be posted up in three of the most public places in their 
counties, within ten dajrs after receiving said return. And the board 
of GommissionerB of the county may, if they should deem it uecessa- 
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ry, cause fifty copies of such cMinquent list to be printed and drey- 
lated in their county. 
imlaxes^^* $ 35. All collectors shall have power to proceed in the collection of 
axes. ^^^ ^^ them, for two years from the time at which they were bound 
to pay over to the county in each year, in tbe same manner they would 
have done during their appointment or torm of office; but this pio- 
vision shall not be so construed as to authorize any collector to collect 
taxes by him returned as delinquent, after receiving credit tberefiur. 
propM^not ^ 3^- Each and every collector is authorized and required to asBeas 
used. a county tax on all real or personal estato that may not have been, 
assessed ; and at the time he makes return of the precept and de- 
linquents, as required by this act, shall make out and verify by affi- 
davit, a list of the property by him so assessed, and the taxes collected 
thereon ; and no allowance shall ^ made to any collector on his 
delinquent list, by the board of commissioners, until he shall have 
complied with the foregoing requisition. And it shall be the duty of 
the clerk to publish a list of the property that has been^so asee^ed, 
and the taxes thereon by the c(dlector, at the same time that he pub- 
lishes the delinquent list. 
ProceecUagt g 37. When any collector discovers that any tract of Ifind, or town 
uifloJiTM- lot, has been assessed more than once for the same year, he shall 
aessed. credit ouly the tax really due, and make return of the balance as 
illegal assessments, and in all cases where too much pers(»ial property 
has been, through mistake, charged by the assessors, the cdiector 
may remit the excess of tax, and report the same with the list of 
illegal assessments : Prwided^ however ^ That all such lists of illegal 
assessmrats returned by the collector, shall contain description <rf 
the property illegally assessed, and state in what the illegaUty consiatB, 
and the names of the persons concerned, and be verified by affidavit 
and filed with the clerk, before it shall have any effect 
ineaMof § 38. If any collector shall die, or become unaUe, from bodily 
^^^^l^^' itAttmij or other causes, to perform the duties of his office, the 
board of commissioners shall forthwith appoint a collector in the 
place of the one deceased or infirm, as aforesaid, who shall take the 
oath of office before said clerk, with like penalty and condition as 
hereinafter prescribed. And the said collector shall forthwith demand 
and receive, from the person in whose possession the same may be, 
the precept and duplicate of the assessment rolls as aforesaid, and 
• shall immediatdy proceed to comj^ete the cdlections as commanded 
by said precept ; and such collector shall be liable, under the provisions 
of this act, for the amount of the assessed tax^ of his county, after 
deducting those which appear from the memorandum of the deceased, 
or the statenients of the mfirm' collector, to have been collected. And 
the executors, administratois, heirs, devisees, and securities of the 
^deceased or infirm collector and his securities^ shall be liable, under 
the provisions of this act, for the amount of taxes coUected by them 
severally, unless the same be paid over as herein provided. And any 
person injured by the neglect of a deceased or infirm ocdlector to 
enter credits for taxes naMl on the transcrmts aforesaid, diall have 
redress by action on such collector's bond for the damages thereby 
sustained ; and if any person charged with the taxes on the tran- 
script of the deceased or infirm collector, (no evidence bdng frimisbed 
to the successor of payment thereof, by or on the part of such ooUec- 
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tor, deceased or iDjBrm,) be aUe to produce a receipt for such taxes 
paid such prior collector, the successor aforesaid shall not be charged 
therewith, but shall take up such receipt, giving his own in Oeu 
thereof, and return the same with said receipt, and the amount 
thereof shall be recoverable as before provided : Provided^ however^ 
That this section shall not be so construed as to prohibit any collector 
who may be disabled by bodily infirmity, from appointing deputies 
under the provisious of this act hereinafter provided. 

J; 39. Every collector of taxes shall receive, for any individual or ^^'^ 
viduals, orders regularly drawn upon the treasurer of his county, county 
m oayment of taxes due said county. ^^ 

^ 40. It shall be the duties of the collectors of the several counties to pay over 
to pay the county treasurer the amount of taxes assessed in their '''''*'^* 
respective counties, on or before the first Monday in January in each 
year ; and if there be any deficiency in the amount thereof, he shall ^gJJ^ 
account for the same by producing to the board of couuty commis- 
sbners a certified statement, to be made by the clerk, attested by his 
signature and official seal, of the amount of delinquepcies in the 
payment of taxes, specifying the name of the person and the property 
or tax for which he is delinquent, as appears from such collector's 
return to the precept ; and it is made the duty of the clerk to make 
out such statement and certificate, and calculate the amount thereof, 
and if the amount of such certified statement of delinquencies, and 
the treasurer's receipt for the payment aforesaid, will balance the 
charges on the books of the county commissioners, they shall give 
him a receipt for the amount of such taxes. 

3 41. Each collector shall be entitled to the following fees for bis ser- JjJJ^®^ ^^' 
vices : five dollars for every one hundred dollars of county taxes by him *^ 
collected, and in the same proportion for less sums, to be retained by 
him in making payment, and credited therefor in his settlement with 
the board of county commissioners; five per centum commission 
where goods are distrained, and taxes, commission, and charges paid 
befofe sale ; eight per centum commission on sales of distress, and 
charges for keeping property distrained, together with the tax and 
charges out of the moneys received therefrom ; on sales of real es- 
tate five per centum on the amount for which the same is exposed to 
sale, and twenty-five cents for each certificate of sale under this act, 
winch are to be added to, and estimated in, the sum for which any 
tract of land or lot, or part thereof,, shall be sold. 

§ 42. If any collector shall fail to make settlement of the taxes couector 
assessed in his county, for county purposes, at the time re<J«iredJ^^jj,^, 
by thk act, it shall be the duty of the board of county commissioners menf. 
forthwith to charge in the account against such collector, five per 
centum damages on the amount of balance due from such collector 
on accoimt of such taxes, for such delinquency ; and unless the said 
dd)t and damages, and the interest thereon, be paid to the treasurer 
of the county, the county commissioners shall with due diligence cause 
suit to be commenced upon such collector's bond, against him and his 
securities, for the debt and damages due as aforesaid ; and said amount 
shall bear interest from the day at which payment thereof should, 
have been made, at the rate of ten per centum per annum until paid. 

^ 43. Upon the trial of any sucn suit, the stated account of then>. 
collector, against whom the suit is brought, certified by the clerk of ^^j^ 
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the board of commissioners as truly tmnscribedffom the accoo^ 
rent against such collector on the books of said commisnoners, au- 
thenticated by the county seal, shall be condueive evidence of tho de- 
mand against such collector and his securities ; nor shall such collec- 
tor or his securities be permitled to set-off, or aUeffe, in payment at 
such demand, any payment or claim of credit, unless the same bam 
first been presented to the board of county commissionerB, and been 
allowed or rejected by them, or the same could not, by unng dve di- 
ligence, have^been presented to said board of commissioneiB lor tbeir 
determination thereon, to be had before trial of such suk. 
FaUtire to ^ 44. If any cdlector shall fail to return the precept and dupU- 
M^'or*"' cate, as hereinbefore directed^ or shall make a false return thereto, 
iftiM rttnni. (he judgment, upon the determination of the suits which may be 
, brought by the board of county commissioners against such collector 
and his securities, shall be for the full amount of the taxes for the 
oouikty revenue, as contained in the transcripts of the assessment rolb 
aforemd, together with the damages, commission, costs, and charges^ 
as herein before provided ; and of the amount of said taxes, the stat> 
ed account of the board of commissioners aforesaid, in the several 
cases shall be sufficient evidence ; and it shall be the duty of the die- 
trict attorney to aid the board of commissioners in prosecuticms un- 
der this act, when requested, and to give advice and counsel concern- 
ing the revenue, when requested by any officer concerned in the cot- 
lection thereof 
Penaitribr $ 46. If any officer shall neriect or refuse to pcnrform any of the 
d^y^bV!^. duties imposed upon him by Ukk act, he and his securities shall 
cer8,4cc. forfeit and pay to the county not less than fifty nor more than 
one hundred dollars for each offence^ besides all damages which mav 
be sustaiued by the county or any individual in consequence of suck 
violation of his duty, to be recovered with costs of suit, in action to 
be brought upon the official bond of such oScer. 
fioodshow § 46. All bonds directed to be taken by this act shall be made pay- 
9aitth^ Able to the board of countv commissioners of the proper county, and 
brought, im gui^ brought thereon shall be prosecuted in the ccNrporate name of 
the board of county commissioners, and if brought for the use, or be- 
nefit, or by the direction of any person or persons, such suit shall be 
brought in the corporate name of the board of county commisBioii- 
ers, on the relation of such person or persons ; and several rights may 
be prosecuted in the same suit on such bond, and one judgment en- 
tered thereon shall be no bar to other rights ; but die board of coun- 
ty commissioners, or any person having right thereto, may have the 
defendants to such judgment again summoned by scire fiacias, to show 
cause why execution should not be had on such judgment for the 
debt or damages supposed to be due, owing or befonging to the party 
complaining, as often as such right may accrue. 
reoaitj for $ 47. Auv officcr withholding the payment of any moneys be- 
S[2i^' oS! longing to the county after the same snail be demanded, or become 
coontr. jue^ shall be liable to pay ten per centum in damages, and ten per 
centum interest per annum firom the date of such cteftdcation, to be 
recovered of sucn <^cer and his securities, or either of them, by ac- 
tion as in other cases ; and the accounts in favor of the county, in 
all cases upon the trial against all and every person or persons, charg- 
ed on the books of the board of county commissionm, and certified 
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i# be IriM by ibe cferk of said board of commkBioiiMB, as above pro- 
vided ID the case oif collections, and authenticated by their seal, shall 
be evidence in all cases of delHora of the charges therein stated, and 
put the defendant upon his defence to the demand. 

$ 48. The collector, before he enters upon his offidal duties, shall ^o^mi^ to 
take an oath or affirmation before some person authorized to admin* uid^e 
iiter the same, that he will well and truly perform the duties of his ^^°' 
office as collector^ and shall enter into bond to be filed with the ckrk, 
with security to be aiqproved of by the board of county commission- 
era, in the penalty oif fifteen thousand dollars, conditiMied for the 
fiuthful Dttformance of the duties of his office as prescribed by law; Mqr tppoim 
and such coUector may appoint as many deputies as he may think *'*<^°^^' 
neceMary or proper, who shall be sworn, and possess the same power 
and authority a» his principal^ such collector being at all times re* 
sponsible for the- acts of his deputies ; and should any deputy fail to 
pay over any moneys collected by him, as such, for county revenue, 
rach principal is hereby authorized to proceed against him, in the 

" ' far proceedu^ aj 



\ summary manner as is provided far proceedii^ against cdlec- 
tora in like cases. 

AN ACT to prescribe the tenure of oiffice of auctioneers^ 
and to levy a duty upon sales at auction in certain 
cases. 

§ 1. Thai the governor, by and with the advice and consent of the AuetiooMn, 
council, shall appoint so many persons as he may think proper, to be ^JS?**^^' 
auctioneers,, not however exceedmg five in each of the organized coun- 
ties in this territory, who shall hdd their offices for the term of two years, 
bat thw comamaoa may at any time be revoked by the governor. 

$ 2. The persons so appointed auctioneers shall, on the receipt ofco«miirtou 
th^ oommiifsion, cause it to be recorded by the clerk of the board of '*^'^'^' 
county commissioners in a book to be by him kept for that purpose. 

$ 3. Each auctioneer shall give a bond, in a reasonable penalty, Togive 
with sufficient sureties, to the United States, with condition to pay all ^^^^^ 
auction duties required by law, to the treasurer of the county in which 
be resides, and also that he shall, in all things, well and truly con- 
form to the laws relating to auctions ; which bond shall be taken by 
the county commissioners, and be bv them transmitted to the county 
treasure, with an endorsement of their approval thereon. 

S 4 If any person, not licensed and qualified as an auctioDeer, TeoMHj for 
shall sdl, or attempt to sell, any real or personal estate whatsoever, S^Summ^* 
by way of puUic auction, he shall be denned ffuilty of a misdemea- 
nor, and shall be punisjied by a fine not exceeding two hundred dol- 
lars, for every c^ence, to the use of the county. 

S 6. If any person licensed as aforesaid shall receive for sale by por Miiiof 
auction any goods, firom any minor or servant, knowing him to be goMis or mi- 
such, or sbiallsell by auction any of his own goods, before sunrise or^^^^ 
after sunset, he shall forfeit, to the use of the county, a sum not ex-cemi» 
ceeding one hundred doHars, for each offence : Provided however, ^''^' 
That books and fHrints not prohibited by law may be sold at any 
hour of the day. 

S 6. If any auctioneer shall, in any other county than that forForMiuni 
wmoh he is licMised, eeU or oflfer for sale by auctioui any lands, goods ^^^^^^^' 
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or chaUeb, he shall be panished by fine not exceeding fifty ddkuv ; 
bat any pared of real estate lying partly in one county and partly ia 
another may be sold within either of such counties by an auctioneer 
of either county. 
Auctton ^ 7. All sales by auction shall be subject to a tax, except the fA- 

jSeTto'S^ lowing, yiz : sales made pursuant to any judgment, sentence, decree, 
Mcepc, 4ke. order or nile of any court or judicial officer of the territory, or of any 
court of the United States having jurisdiction in this territory ; sales 
made by virtue of any writ, execution, warrant of distress or <irder 
of law ; sales of property hdd by executors, administrators or guar- 
dians of estates of citizens of the United States, lying or being withm 
this territory ; sales of articles manufactured and sold for charitable 
purposes ; sales of books and stationery ; sales of pews in houses of 
puUic worship ; sales of utensib of husbandry, horses, neat cattle, 
hogs and sheep ; sales of articles grown or manufactured within this 
territory, 
of §S> The tax upon the sale of stocks of any state, or of any coon* 
ty or town of this territory, the shares of the stock of any incorporated 
tenk, insurance companies, manufieu^turing companies, and also of 
any company whatever, incorporated under the authority of this ter- 
ritory, shall be one-fifth of one per cent on the amount of sales ; the 
tax upon sales of real estate, and of ships and vessels, shall be.oiie 
per cent on the amount of the sales ; and the tax upon all other sales 
shall be two per cent on the amount thereof, 
lb. ^ 9. All contracts and engagements for any lease or under-lease 

of real estate, or for the assignment of any lease or under-lease of real 
estate which shall be made or entered into by way of sale or bidding 
at public auction, if the same shall be bid ofi* or sold for a gross sum, 
shall be subject to a tax ef one-half of <me per cent on such giess 
sum. 
lb. § 10. If such contract or sale as described in the preceding section 

shall be for an annual rent, or for a sum payable, by instalments for 
any term not exceeding fourteen years, the gross amount of such rent 
or instalments shall be subject to a tax of one-half of one per cent, 
and for any term beyond fourteen years, to a tax of one^fourth of one 
per cent, 
lb. ^ 1 1. All contracts and agreements for the sale, ddivery or supply- 

ing of any goods, wares and merchandize, or other personal propc^y, 
which shall be inade or entered into by way of bidding or sale at pub- 
lic auction, shall be deemed sales by public auction of personal estate, 
and shall be subject to a tax of two per cent on the whole value or 
amount of the goods or property which are the subject of such con- 
tract or agreement 
When pro. $ 12. When any sale or bidding shaH be made at public Auction 
toSc priee. ^^^ the rent of any smaller parcel of real estate for a shorter term, 
for the purpose of fixing and determining the rent or price of a longer 
term, and where such sale or bidding in regard to any goods, wares 
and merchandize, or other persond property, or any contraa or 
agreement to sdl, deUvei^, furnish or sup(Hy the same, shall be of or 
upon any lees quantity for the purpose of fixing the price of a larger 
quantity, in every such case the whole amount of tne property sdd, 
transferred, contracted for or n^;otiated by the terms and conditions 
of such auction, and the amount of the rent for the whde ctf the real 
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estate so agieed to be leased, and for the whole term for which it is 
to be leased, shall be subject to a tax as if the whole had been set up 
and sold by auction. 

$ 13. When any auction for the sale or lease of any property, or Property bki 
for any contract in relation thereto shall have been actually b^un, ^^^^^'^'^' 
and the final purchase or bidding shall have been made by the owner 
of the property, by the auctioneer, or 1^ any person em(^yed by ei- 
ther of them, the same tax shall be paid as if the bidding had been 
made by any other person. 

g 14. Every auctioneer, except in cases where the amount of taxes ^^;^J^"j^ 
accruing upon his sales made for six months previous to the first day eovu^^^ 
of June shall not exceed ten dollars, as hereafter provided for, shall, ''^^' 
on the first day of June and December in each year, or within sixty 
days thereafter, render to the treasurer of the county in which he 
may reside, a true and particular account in writing of aU his sales 
and transactions at auction not exempted from taxation, and of all 
the sums of money arising therefrom, such amounts to include all his 
said sales and transactions between the time to which his last preced- 
ing account was rendered,^ and the said first days of Jcme and De- 
cember respectively. 

S 16. The account mentioned in the preceding section shall care-KMiand 
fulty di^nguish between sales of real estate and personal estate, and SiTdSidii^ 
between sales of an entire property and of any [Mtrt sold or bid upon^**^*^- 
foT the purpose of fixing the price of any other part or the whole 
thereof. 

$ 16. The auctioneer shall take and subscribe before some justice to mak* 
of the peace, on oath, that such account is true, that he has carefully ^*^' 
examined all hfe entries and memorandums of sales by auction and . 
otherwise, and that the account exhibits the whole amount thereof 
which is liable by law to pay a tax, and the oath so taken shall be 
certified and endorsed by tne justice on said account. 

§ 17. The auctioneer at the time of rendering such account shall '^J^^^, 
pay to the treasurer the amount of the tax accruing upon the sales lurwr. 
therein, deducting five per cent of the tax as a compensation. 

§ 18. Where the amount of taxes accruing upon the sales made wben tax 

by any auctioneer for six months previous to the first day of June, J"'** 

shall not exceed ten dollars, he may make his return for the whole 
year preceding the first day of December, either on that day or within 
sixty days thereafter. 

S 19. If any auctioneer shall neglect to pay into the treasury thePenaUyior 
amount of taxes at the time required by law, he shall forfeit his said "***•**' 
compensation of five per cent, and shall pay interest on the amount 
of said tax at the rate of two per cent a month from the expiration of 
said oxty days until the same be paid ; <o be recovered in action up- 
on his (^cial bond. 

S 20. No auctioneer shall demand or receive a higher compensa- g^p«»»«- 
tbn for his services than a commission of two and one-half per cent 
on any sales, public or private, made by him, unless by virtue of a 
previous agreement in writing between him and the owner or con- 
^gnee of the goods or eflects sold. ^ 

S 21. If any auctioneer or other person shall be guilty of anjr fraud Fanjuy for 
or deceit in the execution of any of the provisions of this act m reia- 
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tion to Saks by auction, he shall for every such offence for^ a earn 
not exceeding five hundred dollars. 
Whan act § 22. Any person being at the time a resident of this territory, 
Boi to apply, ^j^y g^u jjjg ^^j^ property, personal or real, at auction, or in any 
other way, the same being nis household goods, any product or ma- 
nufacture of this territory, without bein^ in any manner affected by 
or subject to any of the preceding provisions of this act 

AN ACT relating to the militia. 

tiTLE I. 

panoM lia- ^ 1. That all able bodied free white male inhabitants, b^ween the 
todotr. ^^ ^f eighteen and forty-five yeam, resident in this territory, and 
not exempted from serving in the militia, by the laws of the United 
^ States, or of this territory, are subject to military duty within this ter- 
ritory. 
Who ax- S 2. In addition to the persons exempted by the laws of the Uni- 
^^* ted States, the foUowing persons shall be exempt firom military duly. 

1st. Thesecretary of toe territory. 

2nd. The members of the legislature, and its officers, during the 
session thereof and fourteen days before and after each meeting. 

3d. Ministers and preachers of the gospel, teachers in all ocileges. 

4th. Officers hereafter to be commissioned, who shall serve as such 
in the militia of this territory, or in that of any one of the United 
States for the space of five years ; but no such officer who may have 
served in the militia of this territory shall be so exempt unless by his 
resignation, after such term of service duly accepted, or in some other 
lawful manner he shall have been honorably discharged from his 
commission. 

6(h. Every non-commissioned officer, musician and private, of ev- 
ery uniform company, raised or hereafter to be raised, who has uni- 
formed himself, or shall hereafter uniform and equip himself, and 
whose term of service in such company shall have amounted, or shall 
amount to ten years from the time of his enrolment therein, shall be 
exempt from military duty, except in cases of insurrection or inva- 
sion. 

6th. If any member of such company, who shall have been r^u* 
larly uniformed and equipped, shall, upon his removal out of the dis- 
trict of such company, or upon the disbandment thereof^ enlist into 
another uniformed company, and uniform and equip himself there- 
for, and serve in the same, whenever the whole time of his service in 
such companies, computed tc^ther, shall amount to ten years, he 
shall be exempt from military duty, in like manner, as if he had 
served for the whole period in the company in whicK he viras first en- 
rolled. 

7th. Every person actually employed by the year oi^ season on 
board any vessel, or in the merchant service or coasting trade in this 
territory, all firemen attached to supply engines, and all other firemen 
belonging to any company in any city or village in this territory, noi 
exceeding twenty-four (24) in number, attach^ to a fire engine, un- 
less, in cases otherwise especially provided, shall be exempt from mi- 
litary duty, and also all ferrymen aaually employed on post roads, 
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not exceeding two in number, to each ferry, except in cases of war, in- 
surrection or invasion* 

TITLE n. 

OP THE APPOINTlfENT OP IflLITIA OFHCERS AND THE TENOR OP 
THEIR OFPICES. 

$ 1. The oflBcers of the militia shall be appointed in the manner pre- ^^^^^ 
scribed in the seventh section of the <^ act of congress, establbhing e<i. ^^'^^^' 
the territorial government of Wisconsin," and shall hold their com- 
misBions without limitation of time, subject however to be revoked 
and determined by the governor of the territory for the time being, at Tenure of 
his pleasure. ^^ 

2. The commander-in-chief shall appoint his own staff. f^i^ £^^^ 



)3. Major-generals, brigadier-generals, and commanding officers 



ineliie( 
Other I 



ef regiments, or separate battalions, shall appoint the staff officers of oa««»* 
their respective divisions, brigades, regiments, or separate battalions. 

$4. No commissioned officer can 1^ removed, except by the go-oficen, 
vemor, or by the decision of a court-martial pursuant to law. ^ '^°*^ 

$6. Sei^eant-majors, quarter-master sergeants, sergeant-standard- wamat of- 
bearers, drum-majors, fife-majors, and trumpet-majors, shall be ap- ^^^'^* 
pointed by the commanding officer of the regiment or separate bat- 
talion to which they shall l^ong, by warrant under the hand of such 
commanding officer, and shall hold their office during bis pleasure. 

$ 6. Whenever the office of any commissioned officer in the mili- vacandee, 
tia, except those of the staff, shall become vacant, the commander- ***^ *"***• 
inchirf shall have power to fill the same, which appointment shall 
continue until the last day of the next succeeding session of the le- 
giriative assembly. 

§7. Ev^ officer duly commissioned, shall within twenty days af- oAcersto 
ter his commission shall be tendered to him, or vnthin twenty days <^®^* 
afi^ he shall be personally notified that the same is held in readiness 
for him, by any superior officer, take and- subscribe an oath to sup^ 
port the constitution of the United States of America, and well and 
fidthfully discharge the duties of his said office ; and in case of ne- 
glect or refusal to take such oath vnthin the. time mentioned, he shall 
be deemed to have resigned said office, and a new appointment shall 
be forthwith made to fiU his [dace. The neglect or refusal of an of- 
fice appointed to take such oath, shall be no excuse for neglect of duty 
until another shall be duly commissioned in his place. 

S8. Every commissioned officer shall take and subscribe such^idwm 
oam before a judge of some court of record in this territory, clerks jj***"****«'- 
of courts, notaries puUic, justice of the peace, or some general or 
field officer, who having previously taken it himself, is hereby au- 
thorized to admyiister the same. 

$9. A certificate of the oath, shall be endorsed by the officer ad- certificate 
ministering the same, on the commission, and no fee shall be received SS^S^" 
for administering any such oath or endorsing such certificate. 

S 10. All non-commisdoned officers of companies shall be ap-Noncom. 
pointed by the commandants of their respective companies, but shall ^mSS!^ 
not be removed excjept by the approbation of the commandant of the •pp®***'^ 
regiment, or separate battalion to which the said coitipany may be- 
long. 
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netifiiatkmi ^ n. The commanding officers of brigades may accept tbe resig- 
nations of all commission^ officers in their respective brigades; b«i 
no resiraation of any captain or subaltern shall be accepted until tbe 
same shall have been approved of by the commanding q&on of the 
Not to be regiment to which tbe officer so resigning may belong. No officer 
!^^u^ ^ shall be permitted to resign his commission who shall be under arrest, 
^^•*^ or shall be returned t5 a court-martial for any deficiency or delin- 
quency, and no commanding (^cer of a brigade, regiment or sepa^ 
rate battalion, shall approve or accept any resignation, unless the 
^ officer tendering the resignation shaU furnish satisfactory evidoioe 
that he has delnrered all moneys in his hands as such <^cer, mad 
all books and other [>roperty of the territory in his possession, to his 
next superior or inferior officer, or to the Gf6cer authorized by law to 
receive the same. 
To notify ^ 12. The commanding officer of a brigade, on accepting any 
com-in chief j^^^^^ shall forthwith commuuicate the samo to the commandar- 
in-chief ; aleo to the commandant of the regiment to which the offikxr 
resigning may belong ; and if any such o&cet be a subaltern, he 
shaU aliM) communicate the same to the commandant of his com- 
pany. 
dSSf !Say S 13. The commander-in-chief may accqpt the resignation of any 
Accept reiif . (^ccr whoso resignation the commanding <^Scer of a bri^e is not 
^'^'^^'^^ authorized to accept, and he may also accept the reognation of any 
officer whose resignation the commanding officer of his brigade diall 
have refused to accept, and cause such vibancies to be fill^ without 
delay. 
oocehow ^ 14. Every officer who shall remove out of the bounds of Ub 
^^'^'^ command, or who shall be absent from his command twdve months 
without leave of the commanding officer of hk brigtde, or regiment, 
shall be considered as having vacated his office. 
commiHfcm $ 16. The Commissioned <^cer who shall receive a commiiBioD 
^SUdSL' f^ ^°y subordinate officer, shall within thirty days thereafter, give 
notice thereof in writing, by mail or otherwise, to Uie person entkled 
to it 

TITLE in. 

OP THE ENROLMENT OP PERSONS SUBJECT TO MHJTARY DUTY. 

Boroiment. $ 1- The commanding officer of each company of in&ntry stiall 
from time to time enrol aU persons within the limits of his company, 
who may be subject to military duty, and shall without delay notify 
such persons of their enrolment 
,b. ^S 2. Every notice or warning, to a person so enrolled, to attend a 

, company, battalion or regimenud muster or trainin^^ pursuant to tbe 

provisions of this act» shall be deemed a l^al nrace of his enrol- 
ment ' 
Duty of per. S 3- Evory persou duly enrdled, shall be provided, within six 
•Mieenrou. mouths fifom and after he shall be duly notified of his enraknent, 
with arms, accoutrements and ammunition, agreeably to the direc- 
tions of the laws of the United States. 
AMaBd $ 4. The age and ability to bear arms, of every person so enrolled, 
^^' ^ shall be determined by the oxnmandant of such company, sutgea 
' to an appeal to the commanding officer of the regiment ; but tbe 
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decision of neither of these officers shall prevent a court-martial from 
determining whether such person was duly enrolled. 

5 6. Persons claiming to be exempted from enroknent, by reason ^jf/J^'j^**®*'^ 
of inability to bear arms, may produce the certificate of a surgeon or 
surgeon's mate, as evidence of such inability; but it shall not be 
lawful for the surgeon giving the same to take any fee or reward 
therefor. 

g 6. All tavern-keepers, keepers of boarding-houses, pepsons having JJ^^™; ,<, 
boarders in their femilies, and house-keepers, upon their being thereto gw^nouce. 
requested by the commanding oflScer of the coinpany wiUiin the dis- 
trict of which they reside, 'shall give to such commanding ofiker a 
true account of all persons lodging or boarding with them, and of 
their names, if known, to the end that such persons as are liable to 
do military duty may be enrolled according to law. 

g 7. If any person of whom such account is so demanded, shall f ®f^/y *"'' 
refuse to give an account, he shall forfeit and pay ten dollars for""*"*' 
every individual name that may be refused, omitted, concealed, or 
fitlsely stated, to be recovered by the commanding officer of the regi- 
ment for the use of his regiment. 

S 8. Every commandant of a company may enrol as musicians Moiiciane. 
in his company, at least two, and not more than five, persons residing 
in his district, who are desirous to be so enrolled. 

g 9. The person so enrolled shall perform the duty of musician in Exempuons. 
such company instead of serving as privates therein, and shall re- 
spectively be entitled to the same privileges and exemptions as non- 
commissioned officers and privates in uniform companies, and shall 
be subject to the same fines and penalties for the non-performance of 
their duty, as non-commissioned officers are liable to for absence from 
parade. 

5 10. No such musician, after being enrolled, shall enlist into ano- JJ^^^tJi,®"*^'' 
tber company without the written consent of the commanding officer companies. 
of the company to which he belongs. 

TITLE IV. 

OF THE ORGANIZATION, UNIFORM, AND DISCIPLINE, OF THE MIUTIA. 

g 1. The organization of the militia in divisions, brigades, r^- JSJSzeS^ 
ments, battalions, and companies shall be conformed to the provisions ^ ^ - 
of the laws of the United States. 

g 2. Subject to such laws the commander-in-chief may arrange, ib. . 
alter, divide, annex and consolidate the divisions, brigades, regiments, 
battalions and companies, in such manner as in his opinion the pro- 
per organization of the same shall require. 

g 3. The commanding officer of each brigade, with the approba- Bounds of 
tion of the commanding officer of his division, may divide, annex or S^.^how ?{• 
alter the bounds of the several regiments, or separate battalions un- ^'^ 
dec his command; and in all cases of alteration in the bounds of any 
regiment, that part containing the major part of the companies of 
any one regiment shall retain its name, number and rank. The 
commanding officer of each regiment or separate battsdion, with the 
approbation of the commanding officer of his brigade, may divide, 
annex, or alter the bounds of the several companies under his com- 
mand. 
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AUentioiit ^ 4 All such alterations shall be forthwith reported to the oom- 
10 be report- mander-lD-chief, aad remain in force until he shall otherwise direct. 
When ofl- ^ 5. Every officer rendered supernumerary by any consolidation or 
t^hmr^ alteration of regiments, sepaiiate battalions or companies, shall be 
'^^^ deemed to have resigned his commission, unless he shall have given 
written notice of his intention to retain his rank in the line, to the 
commanding officer of the brigade to which he belonged, within thir- 
ty days after such consolidation or alteration shall be published in 
general orders, 
superncme- § 6. Supernumerary officers shall equip themselves, and those un- 
? equips *^ der rank of colonel shall attend the parades and drill trainings of the 

officers and non-commissioned officers. 
^]!qp!£iML § 7. Whenever thirty persons, subject to military duty, associale 
howorpmiz- together for the purpose of forming a company of mounted riflemeo, 
itfentry or artillery, by and with the consent of the commanding of- 
ficer of their regiments, shall apply to the commander-in-chief to 
be organized as such, the commander-in-chief may so organize them, 
and such persons as a majority of the applicants shall have designat- 
ed in their application shall be commissioned as the cheers of such 
company. But no artillery company shall be organized by the cam- 
mander-in-chief unless the commissary-general shall have on hand a 
proper piece of artillery and equipage ready to be delivered to such 
company. 
^* $ 8. Every conunanding officer of a regiment, before he shall con- 

sent to any such application, shall require satisfoctory evidence that 
the persons making the same intend in good &ith to serve when or- 
gamzed, and that they are of sufficient ability to equip tbemsdves 
according to law. 
When to be ^ 9. Every company of artillery, riflemen, light infantry, or moont- 
"^^S^iui, ^ riflemen, which shall not at any annual inspection and review 
have at least thirty privates mounted, or armed and equipped as the 
law directs, shall be immediately reported by the inspector, or officer 
acting as such, to the commandant of the bri^ide to whom such 
company belongs. 
Jjo^ ^ 10. If thirty privates shall not so appear at such inspection and 
review, the inspector shall require proof that there are privates belonging 
to such company properly mounted, or armed and equipped, sufficient 
to complete the whole number of thirty; such proof may be made by 
the certificate on honor of a commissioned officer, or by the oath of a 
non-commissioned officer or private. 
Si^utod!^ S 1 1- The commandant of a brigade to whom a company shall be 
reported as deficient in number, shall thereupon disbana the same in 
orders, unless he shall have reason to believe that such company wiH 
have thirty privates present and absent, mounted, or armed and 
equipped as aforesaid, at the next succeeding inspection and review. 
^- $ 12. In case such company at the next inspection and review 

shall have absent and present the number above required, mounted, 
or armed and equipped,, it shall not be disbanded, but if otherwise, 
the commandant of the brigade shall without delay disband the same. 
Mounted ri- g 13. All the companies of mounted riflemen and dragoons in 
^^"' each of the judicial districts of the territory, shall be formed into se- 
parate battalions, and the members of all such coinpanies after they 
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dudl have uoiformed and equipped, shall be exempt from poll tax 
to work on the highways in their respective towns. 

$ 14. All battalions of mounted riflemen, or dragoons, not formed coosidtred 
into separate regiments, shall for all the purposes of this act be con-EJJf?*''*"*'"' 
sidered as a part of the regiments or separate battalions of infantry 
in the bounds of which they are situated. 

3 16. All raiments and separate battalions of riflemen or aJ^^^-SjJme"*" 
ry, not formed into brigades, shall for the purpose of this act be con-^'*' *^' 
flidered as a part of tt^e brigade of infantry in the bounds of which 
the commanders of such regiment separate battalion shall respectful- 
ly reside. 

5 16. No non-commissioned c^cer, musician, or private, belonging i*er»n not 
to any company of mounted riflemen, artillery, or light infantry, shall &iteJ?(i^. 
leave the company to which he belongs to serve as a fireman in any ^^^' 
fire company now raised or hereafter to be raised in any city or coun- 

2, nor shall he leave such company and enlist in any other, without 
e written consent of the commandant of the company to which 
he belongs, unless he shall have removed out of the district of such 
company. 

§ 17. The commandant of every uniform company shall make aRetumof 
return without delay of all persons enlisted therein, to the command- •»"«"«»• 
ant of the infantry companies within whose district the persons en- 
listed respectively reside, and ^n such return shall specify the date of 
each enlistment, and the commandant of in&ntry companies shall 
strike firom their rolls the name of every person thus certified to have 
been enlisted in any regularly organized uniform company. 

$ 18. All persons enlisted into any uniform company shall within ly, equip, 
three months from their enlistment furnish themselves with a uniform 
and other equipage, according to law; for non-compliance they shall 
be returned to the proper court-martisd and fined as hereinafter pro- 
Tided. 

3 19. The commandant of any uniform company, whenever he Notice of 
dhaU discharge an able bodied man, shall give notice thereof in writ-***^'*^*' 
ing to the commandant of the infantry company, within whose dis- 
trict the individual discharged shall reside. 

9 20. The uniform of the infantry, or such portion thereof as the unXbrm. 
commander-in-chief may deem advisable, shall in his discretion be 
directed to confprm with that which is now or may hereafter be es- 
taUished by the army regulations of the United States, and of all 
other corps for which provision is not. made by the laws of the United 
States, as the commander-in-chief shall from time to time direct. 

3 21. The militia of the territory shall as near as may be conform DtacipUne. 
their system of discipline and exercise to that of the army of the 
United States, as is now, or jshall liereafter be prescribed by the con- 
gress of the United States. 

^ 22. The commander-in-chief shall from time to time direct such ib. 
book as to him shall appear expedient as a guide for the corps of artillery 
and mounted riflemen, and shall furnish the same to tne field ch- 
eers and commandants of companies of such corps at the expense of 
the territory. 

^ 23. All mount^ riflemen and tlragoons, as well as all other in- JJjJ^J^ 
dependent, or volunteer cojrps, shall be subject to be called into the ser- bow mUou 
vice of the United States or of Ihis twitory, by companies, battalions, ^ ••'^* 
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regiments or brigades, by order of the commander-in-cbief, or other 

proper officers. 

Article Second. 
Of the organization of the staff department. 
Aids, ^. of ^ 24. The commander-in-chief shall be entitled to four aids with 
coi«.inchi«f^j^g rank of colonel, and a military secretary with the rank of ma- 
jor. 
Aids of roa- g 25. Each major-general shall be entitled to two aids with the 
ffadier^De. ra>^l^ of major, and each brigadier-general to one aid with the rank 
**i»- of captain. 

Adjutant ge- § 26. The adjutant-general shall have the rank .of colonel, and in 
iienu. j^i^ department there shall be to each division a division inspector 
Rank of in- with the rank of lieutenant-colonel ; to each brigade, a brigade in- 
*pecion». gpg^j^i-^ ^ serve also as a brigade major, with the rank of major, and 
. to each regiment and separate battalion an adjutant with the rank of 
lieutenant. ^ 

o«e8***'°' S 27. In the judge advocate's department there shall be a ju<^ 
advocate with the rank of colonel ; to each division a division judge 
advocate with the rank of lieutenant-colonel ; and to each brigade a 
brigade judge advocate with the sank of major. 
uujrter- § 28. In the quarter-master general's department there shall be a 
neraiand quarter-ntiaster general with the rank of colonel; to each division a 
quarter maa- division quarter-master with the rank of Ueutenant-cobnel ; to each 
brigade a brigade quarter-master with the rank of captain ; and to 
each regiment and separate battalion, a quarter-master with the rank 
of lieutenant. 
Pafmafftfr- ^ 29. In the pay-master general's department there shall be a pay- 
mraaim iioaster general with the rank of lieutenant-colonel; to each divisioQ 
a division pay-master with the rank of major ; to each brigade a bri- 
gade pay-master with the rank of captain ; and to each regiment and 
separate battalion, a pay-master with the rank of lieutenant. 
commssary. ^ 30. The commissary-geucral shall have the rank of colonel, and 
xenerai. j^ ^j^ j^partmeut there shall be so many military store-keepers, fwr 
the safe keeping and preserving of the arsenals, magazines, fortifica- 
tions, and military stores belonging to this territory, as he may find 
it necessary to appoint, not exceeding one to each arsenal, 
^^nge. ^31. In the hospital department there shall be a surgeon-general 
foou^&l^' with the rank of colonel ; to each division a hospital surgeon with 
the rank of lieutenant-cdonel ; to each brigade a hospital surgeon 
with the rank of major ; to each regiment a surgeon with the rank 
of captain ; and to each regiment or separate battalion a surgeon's 
mate with the rank of lieutenant ; but such rank shall not entitle of- 
ficers to promotion in the line, nor regulate their pay or rations in the 
service. 
Nnr..^^)n . ^ 32. There shall be to each regiment and separate battalion two 
rousioaed sergeaut-standard-bearers, one sergeant-major, one quarter master- 
sergeant, one drum-major, and one fife-major, and to each regiment 
and separate battalion of mounted riflemen, one trumpet-major. 
c:hiefofauff. ^ 33. The chief of each staff" department shall, under the diiectioD 
of the commander-in-chief, have command overfall subordinate offi- 
cer in his department, and shall fit>m time to time issue orders and 
instruQtions for their government and practice. 
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• 

$ 34 Each chief of such department shaU prepare and transmit, ^ona*. 
ai the es:pense of the territory, all blank forms of returns, precepts, 
warrants and proceedings necessary in hi» department 

TITLE V. 

OF THE SEVE^[IAL PARADES AND RENDEZVOUS OF THE MHJTIA. 

The militia shall rendezvous as follows : 

§ 1. By regiments^ or separate battalions, once in* eaeh year, be- jn^ of pa- 
tween the tenth day of September and fifteenth day of October, at 
such time and place in their respective districts as the commanding 
officer of the brigade shall direct,, for the purpose of inspection, review 
and martial exercise. 

^2. At such other times and places, either by regiments, batta-ib- 
lions or companies^ as the case may reqaire, as shall be directed in 
any order of proper authority, calling into service of (he Uiuted States, 
or of this territory, the whde or any portion of (he militia. 

S 3. It shall be the duty of all uniform companies to meet within ^' uniform 
[tneir] respective districts, m addition to- the general rendezvons not 
less than three nor more than eight days in each year, at such time 
and place as their respective commandants may direct, and as moch 
oAener as a majority of all the members of their eompany may direct, 
for the purpose of drill and martial exercise. 

S 4. The commandant of each brigade shall give notice to the Notice to be 
commandant of the division of the times and places- of the annual in- '^^* 
spection and review of the sevend regiments and separate battalions 
io his brigade. 

$ 6. Each commandant of division shall attend the review and in- ^'^j^^ 
spection of the several raiments and separate battalions of at least ■km^ioat-' 
one of the brigades in his division in each year ^ and he shall require '*°^ 
the officers of the division staff,, armed and equipped as the taw di- 
rects, to accompany him ; he shall also attend such reviews and m- 
specUons in each brigade of his division in succession. 

$ 6. The commandant of each brigade shall attend, with the of- ib. ofbri- 
ficers of the brigade staff, armed' and equipped as the law directs, the**^' 
annual inspection and review of the 'several regirnents and separate 
battalions m his brigade. 

^ 7. The commissioned and non-commissioned officers and musi* onieen to 
cians of each regiment and separate battalions, shall rendezvous ^.^^' 
within their respective districts not less than three nor more than six 
days successively, between the first day of June and the first day of 
Scfitember in each year, for the purpose of disciplining and improv- 
ing in martial exercise. The day and place of rendezvous shall be 
pceecribed by the commanding officer of the regiment or separate bat- 
talion. 

§8. Such commandant shall report all absentees and deficiencies ^o report. 
to the president of the proper court-martiali 

$ 9. For the purpose of warning the non-commissioned officers, Wftrnms. 
musicians and privates, to any parade or [dace of rendezvous, requir- 
ed by law, the commandant of each company shall issue bis war- 
rant, under his hand, to his non-commissioned Officers, or to such of 
them as he may deem proper, requiring them respectivdy to warn all 
persons subject to military duty, within a certain district to be desig- 
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nated in such warrant, or all persons named in the warrant, as such 
commandant may elect; to appear at such parade or place of rendez- 
vous, armed and equipped as the law directs. 

Warning. g JQ. Each non-commissioned officer to whom such warrant shall 
be directed, shall warn every person heretofore enlisted, whom he 
shall be therein required to warn, by reading the warrant or stating 
the substance thereof in the hearing of such person ; or in case of his 
absence by leaving a notice thereof at his usual place of abode, with 
some person of suitable age and discretion, or affixing the same on 
the outer door of the house in case no person can be found therdo ; 
such notice shall be signed by the non-commissioned officer making 
the servi<^, and so left or affixed shall have the like effect as if the 
person to whom the same shall be directed had been personally warn- 
ed. 

Return. §11- Such non-com missioned officer shall deliver the warrant to 

his commandant, with a return, in which he shall state the names 
of all persons by him warned, and the manner of warning them re- 
spectively, and shall make oath to the truth of such return, which 
oath shall be administered by the commandant, and certified by him 
on the warrant or return. 

deiiJSSL S ^2- Such commandant shall deliver the warrant and return, 
together with his own return of all delinquents and delinquencies, to 
the president of the proper court-martial. 

Made evi- g 13. The retum of such non-commissioned officer, so sworn to 



deoce. 



ind 



oertififed, shall be as good evidence on the trial of any person 
returned as a dehnquent, of the facts therein stated, as if such officer 
had testified to the same before the court-martial on such trial. 
By com. g 14. Evcry commandant of a company shall make the like return 

"**"**"^ upon honor, and with like effect, of every delinquency and neglect 
of duty of bis non-commissioned officers, either in not attending on 
parade, or not executing or returning a warrant to them directed, or 
not obeying the orders of their commanding officer. 
MjMrwam § 15. Any commissioned officer of a company, may, without a 
^ out war. ^j^j.j.j^jjj^ warn any or all the persons subject to military duty, within 
the district of the company, to appear at any parade or place of ren- 
dezvous; such warning may be given by him, either personally, or by 
affixing a notice in the same manner as if given by a non-commis- 
sioned officer, and his certificate upon honor shall be received by any 
court-martial as l^al evidence of such warning. 
^mVe S ^6* All tavern-keepers, keepers of boarding-houses, persons bav- 

nn- eepert. .^^ boarders in their families, and house-keepers, upon their being 
thereto requested by the commandant of the company within the 
district of which they reside, or by the non-commissioned officer of 
any such company having a warrant from such commanding officer 
to warn persons to attend any parade, shall give to such comnianding 
officer or non-commissioned officer, a true account of all persons 
lodging or boarding with them, and of their names, if known, to the 
end that such persons as are liable to do military duty, may be 
warned to rendezvous according to law. 
Penahr. $, 17. If any person of whom such account is so demanded, diall 

refuse to give such account and names, or shall wilfully -give a ikbe 
account, he shall forfeit and pay ten dollars, to be recovered by the 
commandant of the regiment for the use of the regiment. 
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$ 18. For the puqx)6e of preserving order on the day of parade, Time of 
the militia shall be considered to be underarms from the rising of the'^^^^' 
sun to its 8etting,Vn the same day, and shall be exempted from arrest 
on civil process during the time. 

§ 19. Every conmiandant of a company, in addition to patting Who return, 
under guard as he is hereby authorized to do, and the exercise of th^ S?afiw!**"* 
usual military power with which he is hereby vested^ shall return to 
the president of the proper court-martial, the names of all persons in 
the company who shall have discharged any fire arms on such day 
of parade, without the order or permission of a commissioned officer, 
or officer acting under such ; and also the name of every non-com- 
missioned officer, musician or private, who shall on such day refuse 
or n^lect to obey the order of his superior officer, or to perform such 
military duty or exercise as may be required, or depart from his colors, 
post or guard, or leave therani^, without permission from his superior 
officer. 

§ 20. The commanding officer of a division, brigade, raiment, or Powtrof 
separate battalion, present at any parade, may put under guard any c<>mn»nd»nt 
by-stander or spectator, who shall abuse, molest, or strike any one 
when on parade or under arms. 

$ 21. The commanding officer of a regiment or separate battalion, Bounda or 
shall on the day on which any parade or rendezvous is to be held, p^^j^ 
and previous thereto, cause the bounds of the parade ground to be'^"" * 
designated in such manner as not to obstruct tne passage of travel- 
lers on any public highway. 

§ 22. If any person, during parade, shall encroach on the parade Gamblers, 
ground previously designated, or shall then and there sell, or offisr to^^rgwnl!' 
sell or give away, any spirituous liquors, without permission of the 
commanding officer, or shall have in his possession any gambling 
taUe or other gambling device, such persoiui may be put and kftpt 
under guard by such commander until the setting of tne sun on the 
same day ; and such liquor, gaming table, or other gambling device, 
may be abated or destroy^ as a nuisance, by order of the com- 
mandant. 

$ 23. No parade or rendezvous of the militia shall be ordered on no parade 
any day during which a general or special election shall be held, nor^^, ^'^ 
within five days previous to such election, except in cases of invasion 
or insurrection, or of imminent danger thereof; and if any officer 
shall order any such parade or rendezvous, he shall forfeit and pay 
to the people of this territory the sum of five hundred dollars. 

§24. Every commandant of a company shall, within twenty Delinquents 
days after any parade, furnish the president of the proper court- JI|,)'* "^^p**"" 
martial with a return of all persons belonging to his company, who 
shall have been at such parade delinquent in the performance of duty, 
or deficient in the equipment or uniform required by law, or who by 
any means shall have incurred any fine or penalties under this act. 

S 26. The commandant of every regiment or separate battalion, lu. 
within fifteen days after the regimented or battalion parade or ren- 
dezvous of conmiissioned and non-commissioned officers and musi- 
cians, shall furnish the president of the proper court-martial with a 
return of aU ddinquents under the rank of a major in the staff or 
line. 
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Duty of offl. g 26. In case of any inTasion, or of imminent danger thereof^ 
of 'inTMtoa!* within the limits of any division, brigade, regiment or separate bsl- 
talion, it shall be the duty of the commandant of such divisieii, 
brigade, regiment or separate battalion, to order out for the defence 
of the territory, the militia or any part thereof under his command. 
Jb. $ 27. It shall also be his duty to give immediate notice of sucb 

invasion, and of the circumstances attending the same, lo his imme- 
diate commanding officer, by whom such information shall be irane- 
mitted with the utmost expeditbn to the commander-in-chief. 
^- $ 28. The commandant of every regiment or separate battiAsB, 

within the limits of which an insurrection may happen, shall imme- 
diately assemble his regiment or battalion under arms, and with the 
utmost expedition, shall transmit informaUon of such insurrection lo 
the commandant of his brigade, and to the commander-in-chief. 
rgnmudb. ^ 29. Every person who, while in the actual service of this terri- 
dedfor. tory, shall be wounded or disabled, in opposing or suppressing any 
invasion or insurrection, shall be taken care of and provided for at 
the expense of the territory. 
Dnfti, how ^ 30. Whenever the president of the United States, or the com- 
"'*^' mander-in-chief, shall order a draft for [of] the militia for public ser- 
vice, such draft shall be made in each company in which it is 
required, by lot to be determined at a company parade ordered for 
nhat purpose. 
lb. ^ 31. Each non-commissioned officer^ musician or private, present 

at such parade, shall draw to make up the quota required,- and each 
person drawn shall fill such grade in the militia drafted, as he was 
entitled to when drawn in his own company! 
lb. ^ 32. One of the commissioned cheers shall draw for every person 

subjea to the draft who shall refuse to draw, or be absent fc>m the 
parade, and such draft shall have the like effect as if the peiBon so 
refusing or absent, had drawn himself. 
PenoM S 33.. Any person so drafted may offer a substitute at or after the 

2;^g^^ time of rendezvous of the drafted militia, and such substitute, if be 
be an able bodied man of the age of twenty-one years, and shaU 
consent in writing to subject himself to all the duties^ fines, forfeitures 
and punishments, to which his principal would have been subject 
had he personally served, shall be accepted by the commandant of 
the company of drafted militia to which his principal may belong. 
DiauUHttkm ^ 34. The commander-in-chicf shall prescribe such rule^ orders 
of amw. |^q2[ regulations, rdative to the distribution of arms, ammunition and 
military stores, to the militia when called into actual service as be 
may deem proper. 
^^•oMonj ^ 35. The commandant of companies are hereby authorized to 
ffu^. ^ put udder guard, or to commit to prison for the day, and to return lo 
the proper court-martial, any non-commissioned officer, musician or 
private, who shall appear on parade wearing any false face, personal 
disguise or other unusual ludicrous article of dress, or any arms, 
weapons, or other implements or things not required by law, and 
which ar6 calculated to interrupt the peaceable and orderly discharge 
of duty, 
i^. $ 36. Any commissioned officer of division, brigade, regimeiH, 

separate battalion or company, present at any parade, is hereby 
authorized to put under guan^ or to commit to prison for the dtij^ 
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any person or persons, who shall upon or near any parade ground, 
field, public highway, or any other place occupied by the militia under 
arms, by nieans of ludicrous disguise, dress, arms and instruments, 
or by any other means disturb the peaceable and orderly proceedings of 
those under arms ; and the jailer shall receive and confine such persons 
in the debtors department of the jail, pursuant to the order of Com- 
mitment which shall be issued and delivered to him in virtue of this 
or the preceding section. 

2 37. It shall be the duty of each commandant of a r^ment or DeMripUon 
8^)arate battalion, within twenty days after the annual inspection, ^^ '«8*®e°^- 
U> furnish the commandant of his brigade a local description of such 
r^ment or separate battalion, together with a roster of the commis- 
sioned officers of such regiment. 

$ 38. It sfaall'be the duty of each brigade inspector, within thirty statement of 
days after the annual review, in each year, to transmit to the adju- ^^®^* 
tant-general a statement of the review, and inspection of the several 
regiments and separate battalions in his brigade, accompanied by the 
division and brigade staff armed and equipped as the law directs. 

§ 39. In case any general officer, or any member of his staff, shall p«ty of ad- 
ne^ect to attend such inspection and review, it shall be the duty of i!1l "''**^"^' 
the adjutant-general to require such officer to render an excuse, in 
writing, to the commander-in-chief, for his delinquency. If the com- 
mander-in-chief shall deem such excuse insufficient, he shall order a 
court-martial to try the delinquency. 

TITLE VI. 

OF COiniTS OF INQUniY AND COURTS-MARTIAL. 

Article First. 

^ I. Courts of inquiry may be instituted* by the commander-in- courts of 
chief, or the commanding officer of division or brigade in relation to*"^"*^' 
those officers for whose trial they are authorized to appoint courts- 
raartial, for the purpose of investigating the conduct of any officer, 
either by his own solicitation or on a complaint, or charge of im[Mt)- 
per conduct, degrading to the character of an officer ; or for the pur- 
pose of settling rank. 

§ 2. Such courts shsdl consist of not less than three nor more than ib. 
five commissioned officers ; and the president shall, without delay, 
report a statement of facts to the officer instituting such court, who 
may, in his discretion, thereupon appoint a court-martial for the trial 
of the- officer whose conduct shall have been inquired into. 

S 3. Every court-martial for the trial of a major-general shall be coarts-mar- 
ordered by the commander-in-chief, and shall consist of thirteen offi- '***• 
cers, any nine of whom shall constitute a quorum. 

§ 4. Every court-martial for the trial of a brigadier-general shall ib. 
be ordered by the commander-in-chief, and shall consist of nine offi- 
cers; any seven of whom shall constitute a quorum. 

S 5. All other courts-martial, for the trial of other commissioned ib. 
officers, shall consist of seven officers, and [any] five of whom shall 
constitute a quorum, and shall be ordered, if for the trial of officers 
above tlie rank of captain, by the commanding officer of division, and 
for all other officers by the commmanding officer of brigade. 
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Reqaisitet ^ 6. No officer aiTested shall be brought to trial, unless a copy of the 

UeforetriaL ^(n^^ges and spocificatioiis, certified by* the officer orderiag the arrest, 
shall be delivered to him, or left at his usual place of abode, wittun 
three days after his arrest ; nor unless the officer ordering the court- 
martial shall have ordered the same within thirty days after receiv- 
ing notice of the arrest and a copy of the charges and specifications ; 
nor until ten days after a copy of a list of the names of the officers 
detailed to form the court shall have been delivered to the officer ar- 
rested, or left at his usual place of abode. 

vtcftDciefl. g 7. The officer ordering the court may at any time supply any 
vacancy that from any cause may happen therein. 

ouaieofe. ^ 8. If the oflicer accused shall have any cause of challenge to the 
president he shall, within a reasonable time after receiving a copy of 
the charges, and a list of the members, deliver his cause of challenge, 
in writing, to the officer ordering such court, who shall thereupon 
determine as to the validitv of such challenge ; and if, in his opinion, 
the causes are sufficient, he shall appoint another president of such 
court 

Oitfh. 2 9. After the court shall be assembled, and after all charges, [chal- 

lenges] if any, are made, shall have been determined, the judge-ad- 
• vocate, whether commissioned or special, shall administer to each 
member the following oath : << You do swear that you 

will faithfully discharge the duties of a member of a court-martial 
now assembled, according to the best of your ability ." 

SMteaca of ^ 10. Every judge-advocate, whether commissioned or special, and 

^S^ ^' every member of a court-martial, shall keep secret the sentence of the 
court until the same shall be approved, or disapproved, according to 
law, and shall keep secret the vote or opinion of any particular rneoi- 
ber of the court, unless required to give evidence thereof by a court of 
justice. 

Uadtoffen. ^ 11. The sentence of any such court-martial shall be according 
to the nature and degree of the offence, and according to military 
usage, but shall not extend further than cashiering the officer con- 
victed, and disqualifying him from holding any office in the militia 
of this territory, and imposing a fine not exceeding one hundred dol- 
lars. 

n« aeuTor- ^ ^^* ^^^ pTOceediugs and sentence of every such court-martial, 

nj aeuYBr- g|jj^jj^ wlthout delay, be delivered to the officer ordering the court, 
who shall approve or disapprove thereof within fifteen days thereaf- 
ter, and shall give notice of his approval or disapproval to the presi- 
dent of such court-martial, and to the arresting officer, and he may 
at his discretion, publish the sentence, as approved or disapproved in 
orders. 

Trania^|tted ^ 13. He shall also transmit, such proceedings and sentence^ and 

f«ienL°' his approval or disapproval thereof, to the adjutant-general, lo be 
kept in his office. 

▲ppeti. ^ 14. 'phe right of appeal to the commander-in-chief, as it now 

exists by military usage, is reserved, but no appeal shall be received 
unless made within twenty days, after the decision appealed from is 
made known to the person af^aling. 
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Article Second. 
Of Regimental and Battalion Courts-Martial. 

3 15. The commandant of each regiment and separate battalion, £2"'5JJ;J*"" 
shall, on or before the first Monday of June, in every year, appoint a compoMd. 
regimental or battalion court-martial, to consist of three commissioned 
officers, one of whom shall be a field officer or captain, and shall be 
appointed president thereof. 

3 16. The officer appointing the court, shall fix the day on which Time or con. 
it shall convene ; and when convened, the court may adjourn from ^•'**"'- 
dme to time, as shall become necessary for the transaction of busi- 
ness ; but the whole session of the court, from the day on which it 
shall convene, shall not exceed one week. 

§ 17. In case any vacancy shall happen in the court, or a new v»«"«y- 
court shall be required, the officer ordering the court, or his successor 
in command, may fill such vacancy, or order a new court. 

$ 18. The president and each member of such court, before he oaUi. 
shall enter on nis duties as such, shall take the following oath : 

'^ I do swear, that I will well and truly try and 

determine, according to evidence, all matters between the people of 
the United States, and any person or persons which shall come be- 
fore a regimental (or battalion) court martial of which I have been 
appointed president (or a member.") 

^ 19. Such oath shall be taken by the president, on or before the ib. 
day on which the court shall convene, before a justice of the county 
in which he may reside, or a field officer of his regiment or battalion ; 
and it shall be the duty of such justice, or field officer, to administer 
the oath without fee or reward. The president shall administer the 
oath to each of the members. 

3 20. The president of the court shall direct a non-commissioned JJ^^^* 
officer, or other fit person or persons, to be by him designated, to sum- 
mon all delinquents and parties accused, to appear before the court at 
a time and place to be by him appointed. 

^ 21. Such non-commissioned officer, or other person or persons sc^^^nnof 
designated, shall make the like return, and with the like efiect as ■^™""*' 
commission and non-commissioned officers are authorized and re- 
quired to make in cases of warning to a company, or regimental pa- 
rade, and shall be subject to the like penalties for neglect of duty. 

5 22. The court, when organized, shall have the trial of all delin- ^^'^'*®" 
quents and deficiences in the regiments or battalions for which it shall ^ ^^ 
nave been called, and shall have power to impose and direct to be le- 
vied all the fines to which commissioned officers of companies, and 
non-commissioned officers, musicians or privates are declared to be 
subject in [the] first article of the 6th title of this act. 

$ 23. m fine, imposed by a regimental or battalion court-martial officer cash- 
on a commissfoned officer, shall prevent such officer from being tried ^ 
and cashiered for neglect of duty by a court-martial, ordered by the 
commandant of his brigade. 

$ 24. Every such court-martial may mitigate or wholly remit any RemiMion 
penalty or fine, directed to be imposed for any deficiency, in arms or **^ *"** 
equipments of any delinquent in any company of infantry, whom the 
court shall adjudge to be so poor as not to be able to furnish himself 
with such arms or equipments. 
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Appeal g 26. From the sentence of any. such court imposing a fine for any 

delinquency, an appeal, if made within twenty days, shall be allowed 
to the officer instituting the court, or to his successor in command, 
who may remit or mitigate such penalty or fine. In case the delin- 
quent was not personally summoned to appear before such court, 
and did not appear, he shall have ten days, after personal notice of 
the sentence, in which to appeal i'rom the decision of the officer in- 
stituting such court, or of his successor in command. An appeal, if 
made within ten days after personal notice of such decision, sna^ be 
allowed to the commanding officer of the brigade, who may remit or 
mitigate such penalty or fine. 

Article Third. 

General provisions applicable to all Courts-Martial and Courts 

of Inquiry. 
subpoeoM g 26. The president of every court-martial, and of every court of 
^witRM- {nqyjiy^ )3Q((| before and after he shall have been sworn, and also the 
judge advocate, if required, shall issue subpoenas for all witnesses, 
whose attendance at such court, may, in his opinion, /be necessary, 
in behalf of the people of the United States, and also an applicatiini 
for all witnesses in behalf of any officer charged or accused, or per- 
son returned as delinquent, and may direct the commandant of any 
company to cause such subpoena to be served on any witnesses resid- 
ing within his district 
otthitowit- ^27. The president of such court-martial, or court of inquiry, 
"^'^^' shall have power to administer. the usual oath to witnesses, and shall 
have the same power to compel attending witnesses to be sworn and 
testify, and to preserve order, as courts of. common law jurisdiction; 
and aU sheriffs, jailers and constables are hereby required to execute 
any precept issued by such president for that purpose. 
n^.'lJSn^'^ S 28. Every witness not appearing in obedience to such subpoena, 
dance. when duly served, and not having a sufficient or reaisonable excuse, 
shall forfeit to the people of this territory a sum not less than five or 
more than fifty dollars ; and the president of such court shall finom 
time to time report to the district attorney such offence, the name of 
all such delinquent witnesses, tc^ether with the names and places of 
the residence of the persons serving such subpoenas, the better to 
enable him to prosecute for such forfeiture. 
coQtempcB. § 29. Any person or persons who shall be guilty of disorderly, con- 
how puniah. ^giup^uQug^ or iusolcut behavior in, or use any insulting or contemptu- 
ous, or indecorous language, or expression to, or before any court- 
martial, or court of inquiry, or any member of either of such courts 
in open court, may be committed to the jail of the county in which 
such court shall sit, by warrant under the hand and seal of the pre- 
sident of such court 
'^ § 30. Such warrant shall be directed to the sheriff, or any or eith- 

er of the constables, or marshals of any such county, or any officer 
attending the court, and shall command the officer to whom it is di- 
rected to take the body of such person and to commit him to the jail 
of the county thereof, to remain without bail or mainprise in cfose 
confinement for a time to be limited, not exceeding three days, and 
until the officer's fees for committing, and the jailers fees be paid. 
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S 31. Such sheriff shall receive the body of any person who shall ^^i®"^!^ 

.^ 1 !•! • r ■ ii"i. •!• how punish' 

be brought to him by virtue <» such warrant, and keep him until the ed. 
expiration of the time mentioned in the warrant, and until the oflS- 
car's and^jailer's fees shall be paid, or until the offender shall be dis- 
charged by due course of law. 

^ 32. In the absence of the president of any court-martial, or court senior os- 
of inquiry, the senior officer present may preside, with all the powers ^ivSeT ^^ 
of ihe {Nreddent, and all the members of such courts shall, when on 
•duly, be in full uniform. 

3 33. The president of any courtrmartial, or court of inquiry, may wawhtit. 
appoint by warrant under his hand and seal, one or more marshals. 

% 34. The marshal or marshals so appointed, may not only per- Their p«w> 
ftrm the usual duties of such marshals, but may also execute all^' 
process lawfully issued by such president, and perform all acts and 
•duties in this act imposed on and authcnrized to be performed by any 
sheriff, marshal or constable. 

^ 35. Whenever the sentence of any court-martial shall be appeal- ^^°ce on 
ed from, ihe officer hearing the appeal shall require the president of ^ 
the court-martial to furnish him forthwith with a statement of the 
case, and of the evidence touchmg the same, which statement and 
^evideooe shall, in case of an appeal to the commanding officer of the 
brigade, be forthwith, on notice of such appeal, transmitted to him. 

§ 36. Such statement be [being] furnisned, the officer hearing the »>• 
appeal shall require the president of the court-martial to furnish him 
foithwith with a statement of the case, and of the evidence touching 
the same, which statement and evidence shall, in case of an appesu 
to the commanding officer of the brigade, be forthwith, on notice of 
flocb appeal, transmitted to him. 

$37. Such statement bdng furnished, the officer hearing the appeal lb. 
may hear such further evidence by affidavit or otherwise, as the na- 
ture of the case may require ; and for that purpose he shall have 
the power to administer the usual oaths to witnesses produced before 
lum, except in cases where triak may have been had upon charges 
preferred. 

J\ 38. The two last sections shall extend to appeals made from the i^* 
er of an officer i^roving the sentence of a court-martial. 

TITLE Vn. 

OF PENALTIES, FINES, FEES AND EXPENDITURES. 

Article First. 

S 1 . Every commissioned officer, for disobedience of orders, neglect Pen^uy on 
ol duty, uiM^Bcer-like conduct, or disrespect to a superior officer, shall ^^^'^ 
be arrested and brought to trial before a court-martial, who may, on 
conviction, sentence him to be cashiered, incapacitated from hdding 
any milita^ commission, and fined to an amount not exceeding one 
bundred dollars, or may sentence him to any part of such penalties, 
or to be reprimanded in their discretion. 

^ 2. Ev€Mry commissioned officer refusing to pay over moneys in ib. 
Us httads as is directed in the seccmd article of tnis title, shall be lia- 
Me ta be tried and capered, or otherwise punished therefor by a 
court-martial. 
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2S^Mni*of- S 3- Every commissioned officer of a company, and every noD- 
S^eraUablo' commissioned Fofficer,] musician and private shall, on due convictkNi| 
to lines. j^ subject for the following offences to the fines thereto annexed : 
Noo^tond- Ist. Every non-commissioned officer, musician and private for non- 
ance. appearance when duly warned or summoned at a company parade, 
a fine of one dollar ; at a regimental or battalion parade, or rendez- 
vous of officers', not less than two nor nK)re than four dollars ; and at 
a place of rendezvous when called into actual service, a sum not ex- 
ceeding fifty dollars. 
Desertion. 2d. Every commissioned officer under the rank of colonel, for non- 
^^' attendance at any parade, and every such officer, non-commissicmed 

officer, musician, or private, for n^lecting, or refusing to obey the or- 
ders of his superior officers on any day of parade, or to perform such 
military duty or exercise as may be required, or departing firom his 
colors, post or guard, or leaving bis place or rank without permis- 
sion, a fine not more than fifteen nor less than five dollars. 
DiMbedi- 3d. For neglecting or refusing to obey any order, warrant, to him 
*"**• lawftiUy given or directed, or to make a proper return thereof, if sodi 
return be necessary, or making a false return, or neglecting or refus- 
ing when required to summon a delinquent before a court-martial, or 
duly to return such summons, a fine not more than twenty-five nor 
less than five dollars, 
lb. 4th. Every commissioned officer for neglecting or refusing to act 

as such, when duly appointed, shall foe sentenced to pay a fine not 
exceeding fifty doUars, and not less than five dollars. Every Don- 
commissioned officer for neglecting or refusing to act as such when 
duly appointed, shaU be sentenced to pay a fine not exceeding twen- 
unoffic«r- ty dollars nor less than five dollars; and every non-commissioned <rf> 
uke condoct fi^^ f^^ neglect of duty, or unofficer-like conduct, in addition to other 
penalties, may be reduced to the ranks by the commandant of Che 
company with the approbation of the commandant of the regiment 
or battalion. 
Discharsinf 6th. Every non-commissioned officer, musician or private, who 
*™^ shall unlawfully discharge any fire-arms on the days of company 
or r^mental muster, shall be sentenced tp pay a fine of one doUar. 
Want of 6th. Every non-eommissioQed officer and private appearing wilb- 
«qiupments. ^^^ i^eing armed and equipped as the law directs, at any parade or 
rendezvous, shall be sentenced to pay th6 following fines, namely: 
for want of a sufficient sword and belt, if belonging to the artillery, 
and for want of a sufficient musket with a steel rod, or rifle, if be- 
longing to a company of infantry, one dollar; for want of a sufil- 
cient tmyonet and belt, twenty-five cents ; for want of a pouch with 
a box therein sufficient to contain twenty-four cartridges, suited to the 
bore of hb musket, twenty-five cents ; for want of two separate flints 
and knapsack, twenty-four cartridges, shot-pouch, powder-horn, twen- 
ty balls, and a quarter of a pound of powder, twenty-five cents each ; 
but the whole number of spare flints, of cartridges and of balls shaO 
be considered each only one deficiency, 
lb. 7th. The penalty imposed for want of bayonet, belt and caitridge- 

box, shall not apply to any non-commissioned officer or private of a 
rifle company, or to any private of any other company having a pow- 
der-horn and pouch. 
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8ih. Each noa-commisaioaed oflScer and private in a mounted rifle want of 
corps shall be senteDced to pay as fines, for want of a suflScient horse, «i»^«*n*» 
two dollars ; for want of a sufficient rifle and sling, one dollar ; for 
want of sufficient pigtol and belt, one dollar ; for want of a sufficient 
saddle, bridle^ breast-(dettef valise, or cartridge-box, twenty-five cents 
each. 

9th. The court-roartial by which any delinquent is tried, may ex- excumf. 
cuse such delinquent if it shall be made satis&ctorily to appear to the 
court that he has a reasonable excuse for such delinquency. 

10th. Any commissioned officer who shall retain a commission re- ^^^y ^^ 
ceived by him for any subaltern, for more than thirty days without commisLw. 
giving notice by mail or otherwise, to the person entitled to it, shall 
be liable to pay a fine not exceeding twenty-five dollars, to be impos- 
ed, in case of a commissioned officer of a company, by a regimental 
or battalion court-martial, on the complaint of any officer interested, 
and in case of a general or field officer, by a general court-martial, 
which shall be ordered on the like complaint. In addition to the pe- niigaue *« 
nallies imposed by any of the provisions of this act, every commis- 
sioned and non-commissioned officer, niusician and private of a com- 
pany, who shall appear on parade wearing any personal disguise, or 
other unusual or ludicrous article of dres^, or any arms, weapons, or 
other implements not required by law, and calculated to excite ridi- 
cule, or to intercept the orderly and peaceable discharge of duty by 
those under arms, shall be liable to a fine of nqt more than twenty- 
five nor leas than five dollars, to be imposed by the proper court-Qoar- 
tiai. 

S 4. No action shall be mamtained against any member of a Aeuoa 
court-martial, or officer, or agent acting under its authority, on ac- SS^? ^^* 
count of the imposition of a fine, or the execution of a sentence on a martial 
person not liable to military duty, if such person shall have been re- 
turned as a delinquent, and duly summoned, and shall have n^lect- 
ed to show hb exemption before such court. 

Article Second. 
Of the collection and appUccUian of penalties^ fines and commu- 
tation money. 

S 1* 'A.U fines that shall be imposed by any regimental or battalion ^^^^^^^^ 
court-martial shall be reported by the president of the court to the of- "^ * " 
ficer ordering it, or to hk successor in command, within twenty days 
after such fines shall have been imposed ; and the officer ordering the 
court, or his successor in command, shall immediately after the time 
shall have elapsed in which appeab are allowed from his decision to 
the commandant of the brigade, give written notice to the president 
of the court of the penalties and fines which shairhave been by him 
remitted or mitigated, and of the appeals which shall have been made 
from his decision to the eommandant of the br^ade. 

S 2. For the purpose of collecting fines the president of the court ^^° ' 
shall, within ten days after the receipt of the written notice aforesaid, 
tnake a list of all persons of whom fines are to be collected, designat- 
ing the company to which they respectively belong, the sums impos- 
ed as fines on each person, and the person who shall have appealed 
to the commandant of the brigadei and shall draw Us warrant un- 
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der his hand and seal directed to any constable of any city or coun- 
ty, as the case may be, thereby commanding him to levy such fine or 
fines, together with the costs, of the goods and chattels of such de- 
linouents. 

^ 3. Every such constable to whom such list and warrant shall be 
directed and delivered, may execute the same by lev}ring and collect- 
ing the fines in any city, town or county in (his territory, and shall 
make return thereof within forty days from the receipt of such war- 
rant to the president who issued the same ; the execution of said war- 
rant shall be suspended as to those persons who shall have appealed 
to the commandant of the brigade until the further order of sudi 
commandant 

§ 4. If the constable shall not be able to collect the fines within 
the forty days aforesaid, then the president issuing the warrant may 
at any time thereafter, within two years from the time of imposing 
the fines, issue a new warrant from time to time, as may be necessary. 

§ 5. Any warrant for the collection of fines, issued by virtue ct 
this act, shall and may be recovered in the same manner that execu- 
tions issued from justices' courts may by law be recovered. 

2 6. The moneys arising from fines imposed by any r^mental 
or battalion court-martial, sbedl be paid by the officers collecting the 
same to the pr^ident of the court. The sweties which shall hereaf- 
ter be given by any constable elect, shall be deemed liable to pay to 
the president of the court all such sums of money as the said consta- 
ble may become liable to pay on account of any warrant which shaD 
be delivered to him for collection. 

S 7. Such president, after deducting and paying the costs and fees 
properly chargeable on the fines so recovereid by him, shall pay tbe 
surplus of such fines to the officer by whom the court shall have been 
ordered. 

$ 8. Every such president shall from time to time, as often as he 
shall be required, furnish to the officer ordering the court, or to his 
successor in command, a correct statement of aB moneys received by 
him on account of fines, and of all fines imposed ; and it shall be thie 
duty of the officer instituting every such court, or his successor in 
command, to make such request within thirty days after any such 
court shall be held. 

2 9. Whoever shall wilfully neglect or refuse to comply with such 
request for the space of ten days, shall be liable to be tried and cash- 
iered therefor. 

$ 10. It shall be the duty of the respective presidents of courts- 
martial to prosecute in their own names any marshal or constable 
who shall incur any penalty for neglect in the execution or return of 
any warrant, or in paying over moneys cdlected by him. 

^11. The nooneys arising from such penalties, when collected, 
shall be paid over and apfdied as other moneys payable to the com- 
mandants of regiments and separate battalions are directed to be paid 
over and applied in this article. 

§ 12. All penalties and fines imposed by courts-martial upon com- 
missioned officers, shall be collected by the attorney-general, or by 
the district attorneys of the counties in which the persons fined may 
reside, and be paid by the officer collecting the same into the trea- 
sury. 
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S 13. All mooeys received by each commandanl of a regiment or Rum how 
separate battalioo, shall be ei^pended under the direction of the field ^'^"*'^*' 
facers and commandanta of companies, in such regiment or batta* 
lion, and shall be applied in the first place to the purchase and repair 
of colors, and instruments of music, and the residue in diciplining 
and improving such regiment or battalion in such manner as a ma« 
jority of the field ofiScers and commandants of companies shall direct. 

2 14. It shall, be the duty of each commandant of a regiment or Accouoted 
separate battalion to keep an accurate account of all moneys by him ^'°''' 
received and expended for the use of the regiment or battalion, and 
to exhibit such account on request, to any commissioned officer of his 
regiment or battalion ) and to deliver it over to his successor in office. 

$ 15. Each commandant of brigade shall examine and adjust the Aecoumsto 
accounts of the commandants of regiments and separate battalions in ^^^f**"' 
his brigade, on or before the first day of May in each year. 

§ 16. If the commandants of any regiment or separate battaUon, Proceedioca 
shall neglect or refuse to pay moneys belonging to the regiment or n'^e^.^^ 
battaUon, as the field officers and commandants of' companies shall 
have directed, the commandant of brigade shall sue in his own name 
for such moneys, and apply the same when recovered to the use of 
the regiment or battalion. 

$ 17. It shall be the duty of the several officers to whom moneys ib, 
are in this article directed to be paid, in case of the refusal or neglect 
of the person directed to account for and pay over such moneys, to 
sue for the same in their own names, but to the uses before specified, 
in an action for money had and received. 

^ 18. Every officer so suing may retain out of the money he shall Ezpensei of 
coUect, ail necessary and reasonable expenses he may incur in such '^^' 
suits. 

$ 19. It shall be no objection to any person called as a witness, or jarortud 
to serve as a juror in any action authorized in this article, that he is ^^®"^' 
a member of the regiment or battalion that may be affected by such 
action. 

Article Third. 

Of the compensation and fees of the members of coitri-marlialf 
and other officers. 

^ 20. There shall be allowed and paid out of the treasury : CompenM- 

IBU To each division and brigade judge-advocate, and to each pre- Jj^^ ^j,,^. 
sident and member of any court of mquiry, or. court-martial for the eate,«Ec. 
trial of officers, two dollars for each day actually employed on duty ; 
and the like compensation to any marshal or marshals appointed by 
such court, for every day emflpyed in the execution of the duties re- 
quired of him: 

2nd. To such Ikigade-inspector, for inspecting a regiment or sepa- Brigwie-in 
rate battalbn, eight dollars ; for attending each parade of commis- '^^^'^' 
sioned and non-commissioned ofiicers'and musicians, which he b re- 
ipired by law to attend, •igfat dollars } for making out and transmit- 
ting to the adjutant-general an inspection return of his brigade, eight 
doUais: 

3rd. To each imlitary store-keeper, such sum, not exceeding twen- Mmtuj 
ty dollars, as the commandantrin-chief shall think proper to allow. ^'^^^^ 
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i^gp^''^ S 21. No payment shall be made to any brigade-inspector until he 
shall have furnished evidence to the auditor of his having made out 
and transmitted the inspection return of his brigade to the adjutant- 
general, and a copy thereof to bis division-inspector ; nor shall any 
payment be made to a division-inspector until he shall have fumiBh- 
ed like evidence of his having made out and transmitted his division 
return to the adjutant-general, and the commandant of his division. 
cotopensa< ^ 22. There shall be allowed and paid out of the fines imposed by 
uon^of mecD. ^^ regimental or battalion court-marttal; and received by tne presi- 
^S!^"^^' dent thereof: 

1st. To the president, one dollar and fifty cents for each day he 
may be actually employed in holding the court or engaged in the bu- 
siness thereof: 

2nd. To each member of the court one dollar and fifty cents for 
each day he may sit as such member, or may be engaged in travdling 
to and from the court, allowing twenty miles for a day's travd : 

3d. To the non-commissioned olBScer or other person who shaD 
have summoned delinquents to appear before the- court, one dollar 
and fifty cents for each day he may have been so necessarily em- 
ployed, and the same sum for each day of his attendance on the 
court. 
cbum S 23. No Other sums or expenses whatever shall be charged on the 

cbufes. g^^ received by the president of any such court, but the presideirt, 
members and officers shall defray the ezpenses^out of the fees allow- 
ed to them respectively. 
Fe<M^ con. ^ 24* Each constable to whom a warrant for the collection of fines 
may be directed, shall be entitled to the same fees, and be 8ul:g6ct to 
the same penalties for any neglect, as are allowed and piovidedfor an 
execution issued out of justices' courts. 
offtheriiEi. ^ 25. For all other service and commitments under this act, the 
sherifi*, jailer and constables executing the same, shall be entitled to 
the like fees as for similar services in other cases. 
Acc«uat8 g 26. The accounts of all persons who, under this article, are en- 
'"^ titled to be paid out of the treasury, shall be audited by the audi- 

tor ; and all persons who are to be paid out of the fufies imposed by a 
regimental or battalion court-martial, by the officer ordering the court 
outfof au- ^ 27. The auditor, on the application of the governor, may draw 
^^°^' his warrant on the treasurer for such sum of money as may be requi- 
site in the execution of the provisions of this act, and may require the 
chief of each staff department to account quarterly for all moneys re- 
ceived by him for purposes cormected with his department. 

TITLE Vm. 

OF TH£ DUTIES OF CERTAIN STAFF OFFICERS, AND OF VARIOUS MAT- 
TERS CONNECTED VHTH THEIR RESPECTIVE DEPARTMENTS. 

Article First. 
Of the Adjuiani-General. 

To keep § 1- The adjutant-general riiaH kem a roster of aB the officeo of 

rofter. ^^^ militia of tfaSs territory, containing the corps to which they belo|ig, 

the division, brigade, nnd regiment of such corps, and the plaoos of 

their residence, as accuratdy as can be aaoeituned, which rosier 

shall be revised and corrected every year. 
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$ 2. He sball abo enter ie a book to be kept for that parpoee, aLocaide. 
local description of the several regiments, brigades, and divisions of '^'^^^ 
inftntry, artillery and riflemen. 

^ 3. It shall be the duty of the commandants of divisions and bri- j^^j;^/ 
gades to famish the adjutantrgeneral with a roster of their officers, dtrwoMa^ 
containing the Acts requisite to enaUe him to comply with the provi- ^'^^'^^ 
siotts of this artide, and also a description o( the regiments and bri- 
gades. 

^ 4. The books required by the adjutantrgeneral to comply with^f^^^- 
thii article, shall be furnished him at the expense of this territory, 
and shall go to his successor in office. 

g 6. It shall be the duty of the brigade-inspectors to transmit a cop^ noty of bri- 
of the inspectbn return annudly to the adjutant-ffeneral, and dupb-S^^'*''''^^ 
cate of the same to the division-inspector, within thirty days after the 
iiMoection shall be made. 

^ 6. The adjutant-general shall procure, at the expense of the ter- ^^ 
ritory, a seal with sMne proper device thereon, which shall be the 
seal c^ his oBcej and riiall from time to time be delivered to his suc- 
cesBor in office; and all copies of records or papers in his office, duly 
certified and authenticated under the said sesd, shall be evidence in 
all cases in like manner as if the original were procured. 

^ 7. The adjutant-general shall receive for his services, one hun-eompenn. 
drra and fifty dollars per annum. ^^^ 

Article Second. 
Of the Commissarjf'CfetiercU. 

S 6. The ccnnmissary-general shall keep in good repair the arse- n otyof^ 
nab and magazine&l of iM territory, and attend to the due preserva- ^^!^i 
tion and safe keejnng, cleaning and repairing of the ordnance, arms, 
accoutrements, ammunition, munitions of war and implements of 
every description, the property of this territory ; and he shall at all 
times have the contrd ana disposition of the same for that purpose. 

$ 9. He diall dispose, to the best advantage, of all damaged pow- it. 
der, and of all arms, ammunition, accoutrements, tools, imidements 
and warl^e stores of every description whatever, that shall be deem- 
ed unsuitable for the use of the territory. 

S 10. He shall from time to time render a just and true account of ib. 
all sales made by him, with ail convenient speed, to the governor, 
and shall pay the proceeds of such sales into the treasury. 

S IL Whenever the commanding officer of a brigade shall certify to fumuh 
that a stand of colors, or any drum, fifes or bugles, are necessary for ^^^' ^ 
any battalion in his brigade, the commissary-general, with the appro- 
bation of the commander-in-chief, shall furnish such battalion with a 
stand of ccdors, and a sufficiency of drums, fifes and bugles, at the 
expense of liie territory ; but no such drums, fifes or bugles shall be 
furnished to any brigade at an expense greater than the sum that 
shall have been ther^ofore actually paid into the treasury for fines in 
such brigade. 

^ 12. The commusary-gen^ral shall issue the general aUowance powder md 
of po?rder and balls to artiUery companies for practice, and the seve-^^* 
ral commandants of utillery companies shall, annually, report to the 
comOikBary-general, 4» sitnation iand state of the pieces of ordnance. 
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arms, impleinents and accouirementSy the properly of the territory eo- 
trusted to their charge, respectively, 

2 13. The commissary-general shall report annually to the com- 
mander-in-chief, whose duty it shall be to transmit the same to the 
l^^lature, a true and particular statement, showing the actual sito- 
ation and disposition of all the ordnance, arms, ammunition and other 
munitions of war, property and things which in anywise appertam 
to, or respect the deparunent confided to his keeping. 

$ 14. He shall keepa just and true account of aU the expenses ne- 
cessarily incurred in and about his department, and once at least in 
every six months, deliver the same to the auditor, who shall theie- 
upon examine and audit the same, and shall draw his warrant oq 
the treasurer for such sum as he shall audit and certify to be due. 
A^t»take $ 16. This act shall take efiect from and after its passage, and aU 
laws contravening the same are hereby repealed* 

AN ACT to provide for the appointnacnt of a territorial 
treasurer, and to define his duties. 

§ 1. That the governor,^ with the advice and consent of the coun- 
cil, shall appoint a territorial treasurer, whose term of service shall be 
two years. 

§ 2. That the treasurer, before he dischai^ any of the duties of 
his office, shall take an oath, before one of the judges of the supreme 
court, or a justice of the peace, to support the consutution of the Unit- 
ed States, and that he will faithfully discharge the duties appertain- 
ing to bis said office ; and shall execute a bond to the people of the 
territory, with three or more sufficient sureties, in the penal sum oi 
ten thousand dollars, subject to be increased to any amount, and at 
any time when the governor shall direct, conditioned for the faithful 
performance of hb duties, and for the delivery over to his successor of 
all books, records and papers appertaining to bis said office. 

2 3. That the bona of the treasurer shall be approved by the go- 
vernor, and deposited in the office of the secretary of the territory ; 
and if the conditions of the said bond shall at any time be broken, the 
governor shall cause suit to be instituted against said treasurer, and his 
sureties ; nor shall one recovery render the same void, but the same 
may be prosecuted from tiiHe to time, until the whole penalty shall 
be recovered. 

2 4. ,That no moneys shall be paid out of the territorial treasury, 
except on warrants drawn by the auditor ; and it shall be the duty 
of the treasurer to pav all such warrants, out of any money in tfaie 
treasury, and to give bis receipt £>r all moneys paid into the territorial 
treasury ; and to lay before tne legislature, at its annual session in 
each year, a true and exact statement of the balance in the treasury, 
with the summary of the receipts and payments of the treasury during 
the preceding year ; and to perform such other duties as are or may 
be prescribed by law. 

^ 5. That there shall be allowed, annually, to the treasurer of this 
territory, the sum of sixty dollars, in full compensation for all his ser- 
vices. 

^ 6. That in all cases in which a return is required to be made hj 
any officer to the treasurer of the territory, within any liniited time, H 
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shall be suiScient to depoeite the same io a poet-oflSce, directed to the 
treasurer at the seat of government, within the time so limited. 
3 7. The treasurer shall keep his office at the seat of government. JJJ^^^^*" 

AN ACT relative to the office and duties of the auditor 
of the territory of Wisconsin. 

§ 1. The governor, with the consent of the council, shall appoint Auditor, 
an auditor of public accounts, whose term of service shall be three Jj^^ppouw- 
years^ onless sooner removed. 

3 2. That the auditor, before he discharges any of the duties of oithand 
his office, shall take an oath, before one of the judges of the supreme '^^ 
court, to support the constitution of the Unit^ States, and for the 
Mhful performance of the duties of said office ; and shall moreover, 
execute a bond to the people of this territory, with two or more suffi- 
cient sureties, in the penal sum of five thousand dollars, conditioned 
for the faithful discharge of the duties of the said (^ce of auditor, and 
for the ddivery to his successor of all books, records, vouchers and 
papers smpertaining to said office. 

$3. That the bond executed by the auditor, when approved by Bond to be 
the governor, shall be filed in the office of the secretary of tne territo- ^*^' 
ry ; and if any of the conditions of said bond are at any time broken 
by said auditor, the governor shall cause suit to be instituted thereon, 
against him and his sureties. 

S 4. That it shaQ be the duty of die auditor to examine, adjust BoHeB. 
and settle the accounts of all persons indebted to the territory ; and 
to keep an account between this territory and the treasurer thereof, 
and therein charge him with the balance in the treasury, and with 
all moneys received by him, and credit him with all warrants drawn 
upon him; and to exhibit to the legislature, annually, a complete 
statement of the ftmds of the territory. 

S 5. That no monejrs shall be paid out of the territorial treasury, JJjJJi^'jJJ 
except on warrants of the auditor ; and all receipts for ihoney hereaf- ' 

ter to be paid to the treasurer shall be taken to tne auditor, who shall 
countersign the same, and enter them in a book to be kept in his 
office for that purpose, to the credit of the person by whom such pay- 
ment shall be made ; and no receipt, unless it be so countersign^, 
shall be evidence of such payment. 

S 6. That in all cases where warrants are issued by the auditor, ^•'™^ ^ 
upon the treasurer, the said warrants, before they are ddivered to the ogS^^^' 
person for whose benefit the same were drawn, shall be presented by 
the auditor to the said treasurer, who shall countersign the same, and 
shall enter in a book to be kept for that purpose, the date, amount 
and name of the person or persons to whom the same are made pay- 
able. 

S 7. That it shall be the duty of the auditor to prosecute, in the ^eetonjo 
name of this territory, all delinquent collectors of territorial revenue, todf"**^*^ 
and to perform such other duties as are or may be prescribed by law. 

^ 8. That there shall be allowed, annually, to the auditor of this salary, 
territory, the sum of sixty dollars, in full compensation for all his 
services. 

§9. The auditor shall keep his office at the seat of government pace where 
of the territory. *" 
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AN ACT to provide for the appointment of a librariaD, 
and for other purposes. 

§ 1. That the goyernor shall nominate, and by and mth the ad- 
' vice and consent of the council, appoint a librarian, who shall take 
an oath of office, and shall also give bonds to the treasurer of the 
territory, in the sum of one thousand dollars, for the feithful perform- 
ance of his duties, and whose term of service shall continue two 
years, or until another be appointed. 

§ 2. That as soon as the public buildings shall be completed, in 
the town of Madison, county of Dane, and be accepted by the com- 
missioners appointed by the l^^lature to superintend the erection of 
the public buildings, it shall be the duty of the said librarian to take 
possession of said building, and preserve the same ; he shall also 
take charge of the books, furniture, and other property appertaining 
to the legislative assembly, and carefully preserve the same; and in 
the execution of his duties he shall be governed by such instructions 
as he may from time to time receive from the governor, or from the 
legislative assembly. 

§ 3. That the librarian shall annually receive for his services, the 
sum of three hundred dollars, payable quarterly by the secretary of 
the territory, out of the fund appropriated by congress for the contin- 
gent expenses of the legislative department of the territory. 

^ 4. The librarian shall provide in Madison, the seat of govern- 
ment, a proper room for the safe keeping of the books, papers and 
documents, belonging or appertaining to the territorial library, and 
which shall be intrusted to his care; he shall keep a register, in 
which he shall enter the name of every person to whom be shall 
deliver any book, paper or documents, the time when the same wis 
delivered, when returned, and the title of the work and number of 
volumes delivered. 

^ 5. The members of the council and house of representatives 
and their officers, the governor of the territory, the judges of the 
supreme court, the secretary of the territory, the United States attor- 
ney of the territory, the attorney-general of the territory, the marshal 
of the territory, the delegate in congress from the territory, ex-mem- 
bers of the legislative assembly, and the derk of the supreme cooit, 
shall have full access to the library during regular hours of the day. 

§ 6. Strangers may be introduced to the library by the governor, 
secretary of the territory, judges of the supreme court, or membecs of 
either branch of the legislative assembly. 

2 7. Any person having the privilege of the library, may take 
therefrom any number of volumes not exceeding the number c( five, 
for his own tise, and shall be accountable to the librarian for the 
return of the same in good order ; no person shall be permitted to take 
more than one volume of Revised Statutes from the library at any one 
time, nor to retain the same for a longer period than two days. 

2 8. No person shall be allowed to keep in his possession any work 
belonging to the library a longer period than five days, under a 
penalty of twenty-five cents for eacn day; and in case any volume 
shall he lost or damaged, the volume so lost, or the actual damafs 
done, the person by whom said volume is k)et or damaged, shall pay 
the original cost of said vdume or vdumes, with fifty per cent in 
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addition : any of the above named fines ehall be paid to the librarian, 
who is hereby authorized to receive the same, and shall account 
theiefor : And be it further provided^ That any person who shall 
refuse to pay for any book, together with any of the above named 
fines, at the time demanded by the librarian, shall not be allowed 
to take any books from the library imtil the fine is paid, and the fine 
shall be recovered in the name of the territory before any justice 
of the peace, for the use of the territory. 

^ 9. The library shaQ be open for the accommodation of aU privi- ubnry, 
l^ged members, from the hours of nine to twelve, A. M. and from two ''***" ******* 
to nine, P. M. during the session of the legislative assembly ; in die 
recess of the legislative assembly, the time shall be r^ulated by the 
librarian. 

$ 10. The librarian shall have authority to appoint an assistant i 
librarian, who may perform the duties assigned to the librarian, and 
for whose acts the librarian shall be personally responsible. 

^ 11. The librarian shall, at the commencement of every session, i 

Xrt to the council and house of representatives, a list of books or ^^^^' 
r property missing, if any, of the hbrary, together with such other 
information in relation to said library as the librarian may deem im- 
portant. 

^ 12. The librarian shall, at the close of the session, report to the ib. 
council and liouse of representatives, a true account of all the expen- 
ses incurred during the session, for rent of room, fuel, candles, sta- 
tionery, wood, and other incidental expenses, which shall be paid out 
of any moneys appropriated by congress to defray the expenses of 
the legislative assembly. i 

$ 13. Be it further provided, That it shall be the duty of said statkmery. 
librarian to contract, annually, for the delivery of the necessary 
amount of wood, stationery, and candles, required for the use of the 
legislative assembly. 

AN ACT concerning the appointment of public admi- 
nistrators, and their duties. 

. 5 1. There shall be appointed in each of the organized counties, PuUicftda^ 
ML the nomination of the governor, by and with the advice and con- b!!!?l^Mtoi 
sent of the council, a suitable person to be known'as the public admi- ^* 
niitrator of the county for which he may be appointed. 

$ 2. When any person shall die intestate, having goods and chat- Administn. 
teb, rights or credits, in this territory, and no widow, next of kin or ^^^ 
creditor, shall be living within the territory, administration of such 
mtestate's estate shall be granted to the f)ublic administrator of the 
county in which such intestate died, or if the intestate be a non- 
resident in the county in which the goods, chattels, rights and credits 
ma^ be found. • 

$ 3. Every publio administrator, before entering upon any of the oath tno 
duties of his office, shall be sworn well and feithfuUy to perform aQ ^^^ 
such duties as may be required of him by law, according to the best 
or his ability, wimh oath shall be endorsed on his commission, and 
recorded in the probate office of the county for which he may be 
appobtad; he shall also give bond with twa or more suffidentBUieCieB, 
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in.BUch sum as the judge of probate shall limijt and appoint, which 
shall be in the following or its equivalent form : 

F^of Know all men by these presents, that we, A. B., C. D. and E. F., 

of the county of and territory of Wisconsin, wee hdd 

and firmly bound unto the people of the territory of Wisconsin, in 
the penal sum of thousand dollars current money of 

the United States, which payment well and truly to be made and 
performed, we, and each of us, bind ourselves, our heirs, executors, 
administrators and assigns, jointly and severally, and firmly by these 
presents, as mtness our hands and seals this day of 

The condition of this obligation is such, that whereas the said 
A. B. has been appointed public administrator in and for the county 
of : Now, if the said A. B. as such public adminis- 

trator, shall well and trulv administer all such goods, chattels, rights, 
credits and assets, as shall come to his hands or possession, or to the 
possession of any other person for him, and whicn may belong to the 
estate or estates, of any person or persons, upon which administration 
may at any time be granted to him by the court of probate of said 
county of , and do make or cause to he made, a true 

and perfect inventory of the goods, chattels, rights, credits and assets, 
of all such deceased persons, the administration of whose estates shaU 
be committed to him, as aforesaid, and the same so made doth exhi- 
bit in the said court of probate, when he shall thereunto be required 
by law, and do make and render a. just account of all his acts and 
doings as such, in each separate estate, to the court of probate of the 
proper county when required so to do, and shall do and perform all 
such other duties as may from time to time be required of him l^ 
law, then the above obligation to be void, otherwise to remain in fan 
force and virtue. 

Approni. ^ 4 The bond so given shall be afqproved by the judge of (wobate, 
and filed in his ofllce ; and the said judge may require such admi- 
nistrator to give additional or new bonds whenever he may deem the 
security of any estate shall require it 

Mnbeniei- ^5. Id all cases where administration shall haye been granted to 

^^^^ ' any public administrator, and it shall afterwards appear that there is 
a widow, next of kin or creditor entitled to such administration, it 
shall be the duty of the judge of probate to revoke the letters of ad- 
ministration granted to such public administrator, and to grant ad- 
ministration to such widow, next of kin or creditor, according to law : 
Provided, That the application for letters shall be made by snch 
person to the court of probate, within six months after the granting 
of letters to such public administrator. 

^xpcoMM. ^ 6. In case letters granted to any public administrator shaD be 
revoked, it shall not impair his right to receive fitom the estate such 
necessary expenses as he may have iiKorred therein, tobe delennined 
and allowed by the judge of probate. • 

^jjtoMM §7. The balance of any intestate estate administered upon by any 

howdiHNh public administrator after payment of all just debts and cnaigee mad 
the expenses of administration, shall be retained by such adminiKia- 
ior for the space of six months, and at the exfMralkm thereof he sftiall 
cause a notice to be publidied in some newspaper in the temtoiy, 
atatkig the name of tne deceased, the lime of his death, andtfaatdl 
persons having claims or demands against such estate must exhibit 
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the same, duly authenticated, before the judge of probate of the proper 
couuiy within six months from the date of such notice ; and if no such 
daim be presented within the said six months, such balance shall be 
pM into the t^unty treasury, and the county shall be liable to pay 
the same to any person entitled thereto, if the same shall be claimed 
vpiikin twenty years. 

^ 8. Upon the death of any person intestate, not leaving a widow, Property 
next of kin or creditor to whom administration may be granted, it S?ra w^. 
riiall be lawful for the public administrator to take measures to pro- 
tect and secure the property and effects of such intestate from waste 
aiid embezzlement, until administration thereon shall be granted. 

^ 9. The public administrator shall be liable in the same manner Liabuiues. 
and to the same extent, that executors and administrators are by law 
liable for waste, mismanagement or neglect of duty on the complaint of 
any citizen of ihe county, and shall have like powers in the settle- 
ment of estates which may be committed to his administration. 

§ 10. No creditor shall be entitled as such, to letters of administra- J^JJ^^'jJ*®' 
tion, unless his debt or demand against the estate, shall amount to liters un* 
at least one-tenth of the value of the estate of the intestate. ^^ ^^' 

AN ACT concerning notaries public. 

§ I. One or more notaries public shall be appointed in each of the ^bSc.** 
organized counties of this territory, v^ho shall exercise said office for 
and within the county, in whfch he resides, and the counties there- 
unto attached for judicial purposes. 

5 2. Each and every notary public, before he enters on the duties ^^ ^^ 
otniB office, shall take an oath to support the constitution of the Uni- 
ted States, and for the faithful discharge of the duties of his said of- 
fice ; and shall give a bond to the governor, with sufficient surety in 
the penal sum of five hundred dollars, conditioned for the discharge 
of the duties of his said office : Provided, That nothing in this act 
shall be construed to remove notaries public now in office. 

3 3. Whenever the office of any notary public shall become va- JJ[^» ***^® 
cant, the records of said notary public, together with all the papers p«nw^Mre 
relating to the office, shall be deposited in Sie office of the clerk of the <*«p<»^"^- 
district court, in the county in which the said notary public resides ; 
and any notary public who, on his resignation or removal from of- ^ 
fice, shall n^ect to deposite such records and papers in the clerk's of- n^iect. ^' 
fice as aforesaid, for the space of three months, shall forfeit and pay 
a sum not less than fifty dollars, nor more than five hundred dollars ; 
and if any executor or administrator of any deceased notary public 
shall neglect to lodge such records or papers, as aforesaid, which 
come into his han£, in the clerk's office, for the space of three 
months, after the acceptance of that trust, be shall forfeit and pay a 
sum not less than fifty dollars, nor more than five hundred dollars ; 
and if any person shall, knowingly, destroy, deface or conceal, any 
records or papers of any notary puUic, he shall forfeit and pay a sum 
not less than fifty dollars, nor more than five hundred ddlars, and 
i^all be, moreover, liable to an action for damages by the party in- 
jured. 

8 
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TonoUfy ^4. It shall be the duty of each and every notary puUic, when 
"^*'' *** any bill of exchange, promissory note, or other written instnimeDt 
shall be by him protested, for non-acceptance, or non-payment, to 
give notice, in writing, thereof to the maker, and eaoh and every en- 
dorser, of a bill of exchange ; and to the maker or makers of, and 
each and every security or endorser of any promissory note, or other 
written instrument, immediately after such protest shall have been 
made. 
2JJ5J^ ^"^ S 5. It shall be the duty of every notary public, personally, to serve 
die notice upon the person or persons protested s^inst : Provided, 
he or they reside within two miles of the residence of such notary 
public ; but if such person or persons reside more than two miles q( 
[from] such residence, the said notice may be forwarded by mail or 
other safe convej^nce. 
>«e«^«f $ 6. Each and every notary public shall keep a •record of all such 
notices, and of the time and manner, in which the same shall have 
been served, and of the names of all the parties to whom the same 
were directed, and the description and amount of the instrument pro- 
tested ; which record shall, at all times, be competent evidence lo 
prove such notices, in any trial before any court in this territory, 
where proof of such notice may become requisite. 
Oerk bf dit- g 7. Jt shall be the duty of the several clerks of the distria courU 
kmra^'^ to receive and keep safe all the records and papers directed by this 
^^^' act to be deposited in their office, and give attested copies of any of 
said records or papers, when required ; and copies so given by the 
said clerk are hereby declared to be as valid as if the same had been 
given by the said notaries public : All forfeitures under this act shall 
be, one half to the use of this territory, and the other half to him or 
them who shall sue for the same, to be recovered in an action of 
debt in any court having jurisdiction of the same, in the county 
where such notary public shall reside, 
hith to b« ^8. Full faith and credit shall be given to all the protestations, at- 
^Si^i^ testations and other instruments of publication of all notaries puUic now 
in office, or hereafter to be appointed under the provisions of this act. 

AN ACT concerning the clerks of courts. 

Clerk of in- ^1. There shall be appointed a clerk of the supreme court by the 

Smrt judges of the same court, or a maiority thereof in writing under their 
hands and seals, who shall hdd his office during the pleasure of the 
court, and until his successor shall be appointed and qualified. 

2^N^ ^ 2. Before entering on the duties of his office, he shall give bond lo 

the treasurer of the county in which he resides, to be approved of by 
said treasurer, in a sum not less than one thousand dollars, with one 
or more sufficient sureties, conditioned for the ftdthftil discharge of 
the duties of his office. 

OMta. $ 3. He shall also be sworn by any officer authorized to adminis- 

ter oaths to support the constitution of the United States, and fi>r the 
fiuthftil discharge of all his said duties, which oath shall be endorsed 
on his appointment, signed by him and filed in his office. 

oiioe, S ^* ^^ ^^^ reside and keep his office at the seat of govemmeiU. 

-^-1 ktpe. gjg ^yf^ ghall be kepi open every day in the year, except Sundays, 
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and the day celebrate()<a8 th6 anniversary of American independence, 
finom nine to twelve o'clock A. M., and from two to five o'clock P. M. 

$ 6. He shall appoint in writing under his hand and seal some D^poty. 
competent person to be his deputy, for whose acts and doings he shall 
be liable. The deputy shall take the same oath required to be taken 
by the clerk. In the absence of the clerk from the clerk's office, or 
from the court, the deputy shall be authorized to execute and per- 
form all the powers and duties* of the clerk, until he shall return to 
the duties of dis office, or another shall be appointed and qualified. 

S6. There shall be appointed in each organized county a clerk of S^r^^^J?^ 
the distnct court for the same county, by the judge of the district in 
which such county b situated, in writing, under bis hand and seal. 

$ 7. The clerks of the district courts shall take the same oath^ give ^^ ^^ 
the same approved bond, an^ appoint deputies in the same manner ^^mmj. 
as required of the clerk of the supreme court 

§ 8. The deputy clerks of the district courts shall have the eamep^y^n^i^ 
powers and duties as the deputy clerk of the supreme court, and the ^v^' 
clerks of the district courts shall be liable for all their acts and do- 
ings. 

2 9. The several clerks already appointed^ shall take the oath and preMot 
give the bond required by thi&act, within twenty days after notice ^^^, 
that this act is in force. 

AN ACT concerning sheriffs^ 

2 1. There shall be appointed in each of the origanized oountiesvieriflk. 
in this territoiy, a sheriff, who shall hold his office for three years,, 
unless sooner removed, who shall, previous to entering upon the du- 
ties of bis^office, take an oath to support the constitution of the United 
States,, and foithfuUy to execute the duties of his office. 

2 2. Every person so appointed, before he shall be qualified to ex-T6thra^ 
ecute the duties of his office,, shall enter into bonds to the United ^'^^ 
States in the penal sum of four thousand dollars, with two- sureties 
being freeholders, to be approved of by the clerk of the district court 
and judge of probate of the same county, or they shall swear before 
some supreme court commissioner that they are each worth the sum 
of two tiiousand dollars over and above all just debts, conditioned to 
answer to the United States, and to the parties, if any, who will com- 
plain ; which bond shall be in substance as foUows : 

Know all men by these presents, that we of are rormei 

held and firmly bound unto the United States in the penal sum of '^^^ 
four thousand dollars to be paid the United States; for the payment 
whereof we bind ourselves, our heirs, executors and* administrators, 
jointly and severally, by these presents. Sealed with our seals, dated 
this day of A. D. 18 . Whereas the above bounden 

hath been appointed to the office of sheriff of the county 
of on the day of last past, now the condi- 

tion of the above obligation is such, that if the said shall 

well and faithfully in all things perform and execute the office of she- 
riff of the county of dunng his continuance in the said office 
by virtue of the said appointment, without fraud, deceit, or oppres- 
sion, then the above obligation to be void, or else remain in full force, ^^j^,^^ 
Provided, however,. \hdX the county commissioners in each of the wearily. 
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organized counties of this territory, shall have the power, whenever 
in their opinion the public interests require it^ to compel the sheriff to 
give additional security, not exceeding in the whole the sum of ten 
thousand dollars. And the said bonds shall be filed in the clerk's of- 
fice of the counties respectively for which such sheriff shall be ap- 
pointed ; and the said clerks respectively shall, at the time of fUing 
such bonds, administer an oath to each of the sureties named there- 
in, that he is a freeholder within this territory, and worth the sum of 
two thousand dollars over and above all detes, which oath shall be 
endorsed on the said bonds and subscribed by the sureties respectively 
in the presence of the clerk. 
oaihendors. ^ 3. In case the said sureties shall have justified before a supreme 
court commissioner, then the oath shall be endoised on the bond and 
subscribed in the same manner as above specified. 

$ 4. In case any person receiving the appointment of sheriff shall 
neglect to enter into bond with sureties as aforesaid, for the space of 
twenty days after notice shall be given to him of hie appointaient, 
every such person shall be deemed to have refused to accept the said 
office, and it shall be the duty of the clerk of the county in which 
such neglect shall happen, forthwith after the expiration of said twen- 
ty days, to give notice thereof by letter to the person administering 
the government of this territory. 

§ 6. It «hall be lawful for every sheriff who shall be appointed and 
commissioned and take upon himself the office, to continue in and 
execute all the duties of said office until a new sheriff shall be ap- 
pointed and comrnissioned in his place^ and properly qualified. 

S 6. The sheriff of each county in this territory shall, as soon as 
may be after he has taken upon himself the office, by writing under 
his hand and seal, make some proper person under sheriff 0t the 
same county, who shall also be his deputy during the pleasure of the 
said sheriff; and as often as such under sheriff shall die or be remov- 
ed from his office, or remove out of the- county, or firom any cause be 
incapable of executing the duties of his office, another shall be ap- 
pointed in his place in the manner aforesaid, and every such appoint- 
ment shall be recorded in the office of the clerk of the proper county ; 
and in case of the death or absence of the sheriff of any county, the 
under sheriff of the same county shall in alt things execute the office 
of sheriff of such county in the name of the deceased or absent she- 
riff, until the sheriff shall return, or another shall be appointed, com- 
missioned and qualified to discharge the duties of the office ; and the 
default and misfeasances in office of such und^r sheriff in die mean- 
time, as well as before, shall be adjudged a breach of the conditkm 
of the bond and security given by the sheriff who appointed him, and 
the executors and administrators of the deceased sheriff shall have 
the like remedy for the default and misfeasances in office of such un- 
der sheriff, happening during such interval, as suck sheriff would be 
entitled to, if he had lived and continued in the exercise of his office, 
until his successor was appointed and commissioned, and had taken up- 
on himself the said office ; and in case there shall be no such under she- 
riff of any county at the time of the death of the sheriff of su6h coun- 
ty, or if such under sheriff shall die or remove out of the county, or 
become incapable of executing the office before another sheriff of the 
same county shall be appointed, commissoned and duly*qualified, then 
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and in eyery each case the coronor of such county shall in all things 
execute the office of sheriff of- the same county until a sbeiiff ther^ 
shall be appointed, commissioned and qualified. 

$ 7. Every sheriff may appoint such and so many deputies as he ^r"^^ 
may think proper, for whose official acts he shall be responsible, and 
the default and misfeasances in office of such deputies, shall be ad- 
judged a breach of the condition and security given by the sheriff. 
The appointment of deputies shall be made in the same manner and- 
filed at tlie same place as the appointment of the under sheriff. Such 
deputies shall take an oath for the fiuthful discharge of their duties. 
But no person who may be deputed by the sheriff, to do a particular 
act only, shall be required to take the above oath. 

2 8. Whenever any under sheriff, coroner or other person, shall u»iHi«e« of 
execute the office of sheriff, the^prson so executing, such office shall *^^*'*^'*' 
be subject to all the liabilities and penalties imposed by law on a she- 
riff duly appointed and qualified. 

^ 9. Every sheriff shall have the custody pf the jajls and prisons cnttodyer 
in his county and the prisoners in the same, and shall appoint keep- '"^^^^'^ 
ers thereof, for whose conduct he shall be responsible. ^ 

$ 10. It shall be the duty of the sheriffs to keep and preserve thestMriAiio' 
peace in their respective counties, and it shall also be th^ir duty io^Sl^it^ 
<)uiet and suppress all affrays, routs, riots, unlawful assemblies and 
insurrections, for which purpose they are empowered to call to their 
aid such persons or power of their respective counties as they may 
deem necessary; they shall also pursue and apprehend all felons, 
they shall execute aU warrants, writs anCd other process^which may 
by law appertain to the duties of their office, including all warrants, 
wrks and other process from a justice of the peace, which shall be di« 
reeled to them by legal authority, and they shall attend upon the dis- 
trict court held within their respective counties during their session. 

$ 11. Every sheriff or any other officer to whom any writ or other ^^^«,J®''* 
process shall be delivered in the county where it is to be executed, ceruin c«. 
shall,, if required by the persons delivering the same, give to. such '^' 
person a certificate under his hand, without taking any thing there- 
for^ wherein the names of the parties and the day of delivering the 
writ or other process shall be mentioned ; and when any writ or other 
process shall be returned, the sheriff or other officer who shall make 
the return, shall put his own name to the return of the same ; and iMmtj fur 
if any sheriff or other ofiicer, shall not make due return to any wiit"**^^*' 
or other process delivered to him to be executed, he shall not only be 
liable to atachment or amercement at the discretion of the court where 
such writ or other process shall be returnable, but also to an action 
on the case to the party aggrieved, and such sheriff or other officer 
shall be in like manner responsible if, when commanded to answer 
of the issues of any lands or chattels, he returns less than he might 
or ought to have returned, and shall,^ upon motion in open court by 
the party aggrieved or his attorney, be amerced in the amount col- 
lected, or which ought to have been collected, either upon the said 
iBsues or upon any writ, together with the per centum thereon, to the 
use of the said party. 

S 12. When the sheriff or any of his deputies shall find that resis- wb«D re- 
tance will be made against the service of any process, the sheriff, lay- '^^^' 
iog aside idl other thmgs and taking with him the power of the conn- 
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ty, shall forthwith go in bis proper person and eaose the process to 
be served, and if he find resistance he shall certify to the court the 
names of the persons so resisting, aiding or fearing such resistance. 

§ 13. If any sheriff or other officer shall have in his custody aoy 
person, by virtue of ctny process or warrant whatsoever,, it shaO not 
be l^^wful for such officer ta carry the said perscm to any tavern with- 
out the voluntary consent of said person, so as to charge such prisoner 
with any sum of money for any drink, victuals, or other thingB 
whatsoever, but what the said persoa shall call for of his own accord ; 
and such officers shall not directly or indirectly demattd, take or 
receive^ any other or greater sum, than what by law ouffbt to be 
taken for such arrest, taking or awaiting until such person shall have 
proctued an appearance, found bail, agreed with his adversary, or be 
sent to jail; and .any sheriff^or other officer or person having the 
custody of a prisoner arrested on civil process, shall permit him at 
his own will,^ to send for and have any small beer, victuals, or any 
other articles^ of comfoiri;, except ale, wine or ardent spirits, when and 
from whom any suck person pleases, and to have and use such bed- 
ding, linen and other furniture as such prisoner shall think fit, with- 
out any detaining or paying for the same, and shaQ not demand, 
take or receive of such prisoner any other or greater fees for bis com- 
mitment, release or discbarge, thaa shall be sSlowed by law, nor any 
tiling whatsoever for the chamber rest of such prisoner. 

§ 14. Every jaSer upon whom any declaration, no&e, or any 
other proceeding directed to any prisoner in his custod}^ shall be 
served, shall within five days thereafter, deliver the same to the de- 
fendant,, with a note of the time of service thereof, upo» such jailer, 
and if any jailer shall neglect to deliver the declaration as afore- 
said, he shall be answerable to such defendant for all damages occa- 
sioned by such n^ect. 

^ 15. Sheriflb can hold no other civil office, except marshal or 
deputy-marshal, and they and their deputies are not allowed to pracr 
tice in any court of which they ace offilcers, as attorneys^ solicitors or 
counsellors. 

^ 16. Aay sheriff or other officer who shall have arrested any 
prisoner in any county ,.may pass over, across and through, such parts 
of any other comity or counties,, as shall be in the ordinary route of 
travel from tfie place where such prisoner shall have been arrested, 
to the place where he is to be conveyed and delivered, according to the 
command of the process by which such arrest dhall have been made. 

^17. Such conveyance shall not in any case be deemed an escape, 
nor shall the prisoner so conveyed, or the officers having him in their 
custody, be liable to arrest on any civil process while passing through 
such other county or counties. 

S 18. It shall be the duty of the keeper of every jail to present to 
every district court held in his county, at the opening of such court, 
a calendar, stating, 

1st. The name of every prisoner then detained in prison. 

2d. The time when such prisoner was committed, and by virtue 
of what process or precept ; and 

3d. The cause of the detention of every such person. 

S 19. No sheriff or other officer shall take any bonds, obligation or 
security, by cdlor ot his office, in any other caseor manner, than soch 
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88 are provided by law, and any such bond, obligation or security, 
taken otherwise than as herein directed, shall be void. 
S 20. No sheriff, by color of his office, shall directly or indirectly ?n»«7^» . 

r^j 1^ '.•'- .' A* ILL- '' ^««» forbid. 

ask, demand or receive^ for any services or acts to be by hiin per- dm. 
formed, in pursuance of any duty of his office, any greater or moie 
fees than are allowed by law, on pain of forfeiting finr every such 
ofience, to the party aggrieved, his treble damages, to be recovered 
with costs of suit ; and also the sum of two hunidred and fifty dol- 
lars, the one moiety thereof to this territory, and the other moiety to 
the party who shall sue for the same, to be recovered with costs of 
suit in any court of record having cogtiizance thereof, by action of 
debt 

AN ACT concerning coroners and constables. 

§ 1. That there-shall be elected in each of the organiised counties coroiMrsi 
in this tecritory, a eoroner, whose term of service shall be for two ^"[^^^'^ 
years, and whose duty it shall be to execute all process in their respec- 
tive counties, in all cases when just exception can be taken to the 
sheriff or his deputy,^ or when there is no sheriff, and in aU cases upon 
affidavits being made and filed in any court of record in this territory, 
of the partiality, prcoudice, consanguinity or interest, of the sheriff, 
or of the deputy of the sheriff of any oomty, when suit is about to 
be brought, or shall have been commenced, it shall be the duty of 
the derk to issue and direct original or other process in the suit, to 
tbeoofoner, who shall execute the same, and attend to the sameDutr- « 
throughout, in the same manner as the sheriff could or ought to have 
dene; and hereafter ihe partiality, prejudice, consanguinity or interest, 
of U^ d^riff, or deputy-sheriff, snail not be cause for a change of 
venue, but the coroner shall perform the duties above described ; or if 
there should be no coroner, some proper person to be appdnted by the 
clerk, shfdl sup(dy the place of the sheriff in like manner as the 
coroner is hereby required to do : Provided^ That when the coroner 
is required to discharge the duty of sheriff, he shall execute such bond 
and security as the cterk may rec|uire. 

S 2. That coroners shall take mquest upon the view of the dead To uke 
bodies of such persons only as shall be supposed- to have come to *'^"*^' 
their death by violence, and not when the death is believed to have 
been, and was evidently, occasioned by casualty. 

Ji 3. That as soon as any coroner shall have notice of the dead to summon 
y of any person supposed to have come to his death by violence, J^^- 
found or lying within his county, he shaH make his warrant to the 
' ooDstaUe of the town where such dead body is, or of one of the ad- 
joining towns in the same county, requiring such constable forthwith 
to summon six good lawftd men of the county, to appear before 
such coroner, at the time and place expressed in such warrant ; and 
the warntnt may be issued with or without a seal, and in substance 
asfidkws: 
Territory op Wisconsin, )^ , , 

> SS. Form of 

To dther of the constabfes ot in the county 

of , greeting : 

In the name of the Uniled States of imerica, you are hereby 
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required immediately to summons six good and lawfiil men of the 
county of to appear before me, one of the coronen 

of said county, at the dwelling-house of , or at the 

place called , within the town of , 

at the house of , then and there to inquire upon 

the view of the body of ,. there lying dead, bow 

and by what means he came to his death. Hereof fail noC 

Given under my hand, the day of , 

in the year of 

Coroner, 

S 4. That the constable to whom such warrant shall be directed 
and delivered, shall forthwith execute the same, and shall at the time 
mentioned in the warrant, repair to the place whete the dead body 
is, and make return thereof to the coroner, and of his doing thereon 
under his hand ; and any constable who shall unnec^sarily neglect, 
or fail to execute, or return, such warrant, shall forfeit the sura of ten 
dollars ; and if any person summoned as a juror shall fail to appear, 
without a reasonable excuse therefor, he shall forfeit the sum of five 
dollars ; which forfeiture niay be recovered to the use of the county, 
with costs of suit, by action of debt, or on the case, to be brought by 
the coroner. 

$ 5. That when the jurors who have been summoned appear, the . 
coroner shall call over their names, and then in view of the body, be 
shall administer to them the following oath : 

''Tou solemnly swear that you will diligently inquire, and true pre- 
sentment make, on behalf of the United States of America, when 
and how, and by what means, the person whose body lies here dead, 
came to his death ; and you shall return a true inquest thereof ac- 
cording to your knowledge, and such evidence as shall be laid befixe 
you, so help you God.'' 

If the six jurors shall not all appear, the coroner may require the 
constable, or any other person whom he shall appoint, to return jurore 
from the by-standers to complete that number. 

$ 6. The coroner may issue subpoenas for witinesses^ returnable 
forthwith, or at such time and place as he shall therein direct The 
persons served with such subpoenas shall be allowed the same fees, and 
their attendance may be eirforced in. the same manner by the coro- 
ner, and they shall be subject to the same penakies,^ as if they bad 
beep served with a subpoena, in behalf of I he United States of Ame- 
rica, to attend a justice's court. 

§ 7. That anoath to the following efiect shall be administered to 
the witnesses, by the coroner. ^ You sdemnly swear that the evi- 
dence you shall give to this inquest, concerning the death of the per- 
son here lying dead, shall be the truth, the whole truth and nothing 
but the truth, so help you God." 

g 8. That the testimony of all witnesses examined before any in- 
quest, shall be reduced to writing by the coroner, or some other person 
by his direction, and subscribed by the witnesses, respectively, giving 
it in. 

$ 9. That the jury, upon the inspection of the dead body, and after 
hearing the testimony and making all needful inquiries, shall draw up 
and deUver to the coroner their inquisition, under trieir hands, in wbich 
they shall find and certify, when^ how aikl by what means the deceased 
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person came to his death, and his name, if it was known, together wkh 
all the material circamstances attending his death ; and if it shall ap- 
pear that he was murdered, the jurors shall further state who were guU- 
ty, either as principal or accessory, if known, or were in any manner the 
cause of his death, which inquisition may be in substance as follows : 

<' - ss. An inquisition taken at , in Form or in- 

the county 06 , on the day of , "^"^^^^ 

in the year , before , one of the coroners of the said 

county of , upon the view of the body of ^ (or a 

Eerson) there Ijring dead, by the oaths of the jurors whose ni^mes are 
ereunto subscrited, who being sworn to inquire on behalf of the 
United States of America, when, how and by what means the said 
(or person) came to his death ; upon their oaths do say, 
(then insert when, how and by what person, means, weapon or in- 
strument he was killed ;) in testimony whereof the said coroner and 
jurors of this inquest, have hereunto set their hands, the day and year 
aforesaid.'' 

^ 10. That if the jury find that any murder, manslaughter or as- Proceeduigs 
sault has been committed on the deceased, the coroner shall bind mwrSier!' dec. 
over, by recognizance, such witnesses as he shall think proper, to 
appear and testify at the next court to be held in the same county, 
at which an indictment for such offence can be found ; he shall also 
return to the same court the inquisition, written evidence, all recogni- ^ 
zances and examinations by him taken; and may commit to the 
jail of the county any witnesses who shall refuse to recognize in such 
manner as be shall dkect 

$ 11. That if any person chtrrged by the inquest with having com- ii>. 
mitted such offence shall not be in custody, the coroner shall have the 
same power as a justice of the peace, to issue process for his appre^ 
hension ; and such warrant shall be made returnable before any jus- 
tice of the peace, or other magistrate or court having cognizance of 
the case, who shall proceed therein in the same manner that is re- 
quired of justices of the peace in like cases. 

^12. That when any coroner shall take an inquest upon thewhonto 
view of the dead body of a stranger, or being called for that purpose **"^*'***^' 
shall not think it necessary, on view of such body, that any inquest 
should be taken, he shall cause the body to be decently buried, and 
all expenses of the inquisition and burial shall be paid by the county 
ia whch such dead body shall be found. 

^ 13. That in case of the absence of the coroner, any magistrate Proe«e<Hnp 
being notified of any dead body, as before mentioned, shall be au- JbJJJ^. 
thoiized to appoint some suitable person, to hold an inquest on the 
same, who shall have the same powers that are hereby conferred on 
the said coroner. • 

§ 14. There shall b^ elected, at the annual election, one or more Namber of 
constables, not exceeding four, in each town of this territory, and the d^*JS^** 
certificate of the inspectors of election of such town, or the dbtrict in 
which such town is situated, of such election, shall be conclusive evi- * 

dence thereof: Provided, That when there is only one town in a 
county, the number of constables elected shall not exceed one to each 
daction precinct, in such county. 

S ^^' Such constable, within twenty days after notice of his elec-o«thand 
ti(m, and before entering on the duties of his office, shall take an oath ^^^' 
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to support the constitution of the United States, and for the faithful 
discharge of his duties ; and shall also give bond with sureties in the 
penal sum of five hundred dollars, to be filed with, and approved by 
the clerk of the board of county commissioners, conditioned for the 
faithful discharge of the duties of his office* 
T6IDI of g 16. Constables shall hold their offices for one year, [and] until 
'^*^^' others are elected and qualified in the same town or precinct 
wiMotobe § 17. Should there be no constables elected in any town or pre- 
appofatod. ^jyj^ ^j^g county commissioners are authorized to appoint one consta- 
ble in such town or precinct, to serve until the next annual election, 
and who shall' qualify as above stated. 

AN ACT concermng the attorney-general and district- 
attorneys. 

nenTKJ** ^ ** There shall be an attorney-general of the territory to be ap- 

moiot«<r pointed bv the governor, with the consent of the l^isladve coun- 

^ dmiei, ^11^ ^Y^^ gp^^ii j^^ij Y^'^ office for the term of three years^ unless sooner 

removed, and whose duty it shall be to prosecute and defend all suits 

for and against the temtory, and to give his opinion on questions 

of law when requirec}/ by the legislature or the governor, and who 

shall receive as a compensation for hb services a yearly salary of two 

hundred and fifty dollars, payable quarterly out of the treasury of 

the territory. 

DiMriot-tt- g 2. There shall be appointed in each of the organized counties a 

^"^^' district attorney who shall hold his office for the term of three yean, 

unless sooner removed. 
^1^^ S 3. It shall be the duty of the said district attorneys to proeecate 
tkon^ ' or defeikl in all courts of the diiitrict, for which they may be respec- 
tively appointed, all suits, applications or motions, whether civil or 
criminal, in which the^nited States, the territory, the county or any 
township is interested, or a party, and give their advice to the dvU 
officers of their respective districts, touching any matter in which the 
public have an interest; and the said district attorneys shall recrive 
such compensation for their services as is allowed by law, to be paid 
out of the county treasury, provided that the board of county com- 
missioners,. may allow them further compensation for extra services. 

AN ACT concerning masters in chancery. 

HMten {■ ^ 1. There shall be appointed by the governor, with the oooaent 
ho1l^^^Io^ pf ^^ council, one or more, not exceeding three masters in chancery 
^ ^«* in each organized county, who shall hold their office for three years, 

unless sooner removed. 
«>«ie«. ' S 2. It shall be the duty of masters in chancery, under the direc- 
tion of the court, to take down in writing testimony either in or out 
of court, and do all such matters and things as are usually Alone by 
• masters in chancery, and by examiners in chancery, according to thie 

usages and customs of courts in chancery. 

S 3. Each master in chancery before he enters on the duties of hii 
office, shall enter into a bond to the United States in the penal sum 
of five hundred dollars, with two sufficient sureties being fireehoUers, 
or worth that amount of personal property, and residents in ihe same 
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county, to be approved by tbe clerk of the district court ; said sure- 
ties shall be held jointly and severally in said sum to answer unto 
the United States, and to the parties who may complain, which bond 
shall be in substance as follows : 

Know all men by these presents that we of 

are held and firmly bound unto the United States in the penal sum Form or 
of five hundred dollars, to be paid to the United States; for the pay- ^°^ 
ment whereof we bind ourselves, our heirs, executors and admmis- 
trators, jointly and severally \^f these presents. Sealed with our seals, 
and dated this day of A. D. 18 . Whereas the above 

bounden hath been appointed to the office of master in chan- 

cery on the day of A. D. 18 . Now the condition of 

this obligation is such, that if the said shall well and fiuthfiilly 

in all things perform and execute the duties of the office of master 
in chancery, during his continuance in said office by virtue of said 

r'ntment, ii9ithout fraud, deceit or oppression, then this obhgation 
be void, otherwise of force. 

gi. The said bond shall be filed with the clerk of the district ^•'^ «»«^ 
court in the county for which the master in chancery is appointed, 
and the said clerk shall administer to him the following oath: "I, A. ^^^ 
B. do solemnly swear that I will support the constitution of the Unit- 
ed States, and feithfully and impartially perform the duties of mas- 
ter in chancery, for county so long as I shall remain in office, 
according to the best of my knowledge and understanding, under the 
directbn of the court" Which oath shall be endorsed on the com- 
misBicMi, and subscribed by the master in chancery. 

5 5. Every person receiving such appointment who shall neglect ^^^^ 
to enter into bond with security as aforesaid, and take and subscribe 
the oath as aforesaid, for the space of thirty days after the receipt of 
his commission, shall be deemed to have remsed to accejpt said office, 
and the same shall be considered vacant. 

$ 6. That any district court, when sitting as a court of chancery, special «p> 
in tbe absence of all masters in chancery from the county, or where ^*'**"*"*' 
they may be incapacitated from interest or other cause, may make a 
special appointment of some person to perform the duties of master 
in chancery in said county. 

AN ACT concerning supreme court commissioners. 

S 1. Supreme court commissioners duly appointed and qualified ^SIS^^^ 
acoording to law, shall severally be authcn-ized and required to per-jSiJdJ^ 
farm all the duties and to execute every act, power and trust which 
a judge of the supreme or district courts may perform and execute 
out of court, according to the rules and practice of such court, and 
porBuant to the provisions of any statute m all civil cases, except as 
nerdn otherwise provided. 

3 2. But where any power is given in express terms by any sta- i^«nit«»oiL 
tote to the judge of the supreme court, or the judges of the district 
courts, or either of them, only in such statute such commissioners 
shall not be authorized to exercise any such power. 

S 3. No such commissioner shall be authorized to grant any order ^^^mST 
U> stay proceedings in any cause in which a verdia shall have been S^ m^fJ^ 
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Proeeemnsfi ^ 4. No Supreme court commiBsioiier shaU graut any order to stay 
oncapiu. pyo^^^jijgg ^^ j^jjy capios od respondendum^ or on any attachment 
vemTc?^' S 5. Where an execution shall have been issued, an order to stay 
proceedings thereon granted by a suprenie court commissioner, shall 
not prevent a levy on property by virtue of such execution, but shall 
only suspend a sale thereon untU the decision of the court upon the 
matter. 
Proceeding* ^ & No such Commissioner shall grant any order to stay proceed- 
onexecutton ^^^ ^^ ^^^ executiou against the b^v of a defendant, unless such 
defendant shaU have executed to the plaintiff, and delivered to such 
commissioner a bond for the use of such plaintiff in a penalty double 
the amount required to be collected by such execution, with two suf- 
ficient sureties, who shall swear that they are each worth the amount 
of such penalty over and above all debts, conditioned that such de- 
fendant shall be found within the county, to which such execution 
¥ras directed, so as to be arrested upon any execution that may be is- 
sued against his body on the same judgment, within six months from 
the date of such bond. 
Bond filed. § 7. Such boud shall be filed by the commissioner in the oflBce of 
the clerk of ihe proper court, within twenty days after the same shall 
have been taken, and shall be delivered by such clerk to the plaiotiff 
whenever the condition thereof shall be broken. % 
Order what ^ 8. In every order to stay proceedings on an execution against 
to state. ^^ i^y ^^ ^ defendant, shall be stated the fact of a bond luiving 
been given as required by this act, and if not so stated such order 
shall be void. 
Su «iSm S ^' When the supreme court shall have made any order in rcfe- 
8u»pen . ^^^ ^ ^ matter, such order shall not be suspended, or in any man- 
ner afiected by any order granted by a supreme court comiiiissioDer. 
dSteti,*5u:!' 8 10. If any application for any order be made to any judge of the 
supreme court, district judge or supreme court commissioner, and such 
order be refused in whole or in part, or be granted conditionally or on 
terms, no subsequent application in reference to the same matter and 
in the same stage of the proceedings, shall be made to any other su- 
preme court commissioner; and if upon any such subsequent apjidica- 
tion, any order be made by a supreme court commissioner, it shaU be 
revoked by such commissioner, or by any judge of the supreme court 
or district judge, upon due (n-oof of the facts.* 
Penalty. ^ H* Every person making such subsequent application contrary 

to the forgoing provision, with knowledge of any previous apfdica- 
tion and refusal, shall ^be liable lo be punished by fine and impriaon- 
ment by the supreme or district court 
Order when g 12. No supreme court commiasioner shall be authorized to giam 
%twStA. any order on the application erf" any attorney, counsellor, or party re- 
siding more than forty miles from the residence of such oommiaBioa- 
er, if there be an officer authorized to grant such order residing with* 
in forty miles of the applicant therefor. 
incompeten- g 13. No supreme court commissMmer having a law partner, in 
^^' whose name the bu^ness of the co-partnership shall be carried on, 

shall be competent to perform any act authorized in this ad, in any 
suit or proceeding, in which snch partner shall be in any wise inte- 
rested. 
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^ 14 The supreme or district court shall have power by general umi(«ion. 
rules Co prescribe any other cases in which supreme court commis- 
sioners snail not be authorized to grant any orders in rdaUon to suits 
pending in such court, and to prescribe the terms and conditions on 
which orders may be granted in any specified class of cases, and also, 
by order, in any particular ^ase to forbid the interference of any such 
commissioner. 

AN ACT relating to^ supreme court commissioners. 

$ I. That the oflSdal acts of all supreme court commissioners here- 
tmre appointed in this territory, and sworn acceding to law, shall Mm'.^^ ' ^ 
not be considered invalid on account of there having been appointed 
in any county a greater number <rf such supreme court cconmission- 
ere (jhan such county was entitled to. 

$ 2. There shall be appointed in each organized county one or Camber. 
more supreme court commissioners, not exceeding three. 

^ 3. This act shall take effect from its passage. . 

AN ACT to provide for the election of county trea- 
surers, and to define their duties and powers. 

^ 1. That there shall be chosen annually, at the time and place of^^^^y^Jl^^^ 
decting county commissioners, by the written votes of the qualified l^n! ^" 
voters, a suitable person, being a resident of the same county, to be the - 
county treasurer. 

^ 2. The county treasurer shall be sworn to the fieuthful discharge ^«n(i 
of his trust by the board of county commissioners, or any one of them, "^'' 
and shall give bond for the faithful discharge of the duties of his of- 
fice, with sufficient sureties, in such penal sum as they may direct, to 
the board of commissioners in their corporate name ; and me county 
treasurer so chosen shall continue in office for the term of one year, 
and until another shall be chosen and qualified in his stead. 

$ 3. In case the treasurer so chosen shall decline accepting the of- vacancies, 
fice, or after accepting, shall die or resign, or remove out of the county ^"^ ^"^**" 
within the year, or shall from any cause become incapable of dis- 
charging the duties of his office, the said commissioners shall appoint 
a suitaU(k person, being a resident of the same county, to fill such va- 
cancy ; and the person appointed bdng sworn to the feithful discharge 
of the trust, and giving bond as before directed, shall be treasurer of 
said county for the remainder of the year, and until another shall be 
chosm and qualified in his stead. 

S 4. No person who holds the <^ce of district attorney or sheriff who inviigi- 
shw hold tne office of county treasurer. . ^'^* 

S 6. It shall be the duty of the treasurer to receive all moneys due Duty. 
and accruing to the county, to pay and disburse the same on orders 
drawn by the board of county commissioners of their proper county, 
when attested by their clerk, and not otherwise* The said treasurer 
shaH keep a true and just account 'of all moneys received and dis- 
bursed, and hold the same at all times ready for the inspection of 
said board, and shall at every term of said hoard fumish tnem with 
a statement thereof, balanced to the fir^ day of said term, showing 
all the moneys received and disbursed by mm since his last settle- 
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ment, and the balance' remaioinff in his hands, together with the 
averages of taxes in the hands of the collector. He shall moreover 
once in every year settle his accounts with the said board, and pro- 
duce his vouchers, which being allowed, shall be cancelled by them, 
by writing the word <' cancelled" on the face of such ord^, which 
shall be retained and filed by the clerk of said board. 
Dut7 0( trea- g 6. It shall moreover be the duty of the said treasurer, so soon a» 
^^^^' he shall have received from the clerk of the board of commisMonerB 
a statement of the amount of taxes put into the hands of the sheriff 
or collector of his county, or of any of his predecessors, and which 
shall not have been accounted for, forthwith to proceed to collect from 
such delinquent, his securities, heirs, executors or administrators, the 
sum or sums in arrear, and due from him or them to the county ; and 
in like manner when such treasurer shall be furnished by the clerk 
with a statement of jury fees, fines and forfeitures, received by any 
officer, he shall forthwith proceed to collect the same, according to 
law, and place the same, when collected, to the credit of the county. 
^^ ^ 7. The treasurers of the several counties may in their own 

names and official capacity prosecute to final judgment and execo- 
tion any suits upon bonds, notes and other securities given to their 
predecessors in office, and any suits commenced by their predecessoiB 
in office, and pending at their removal therefrom, and they may abo 
prosecute for any injuries done to the lands, buildings or other pro- 
perty of their counties, 
ordert, how g g. tSounty Orders, properly attested, shall be entitled to a preference 
as to payment, according to the order of time in which they may be 
presented ; and upon the receipt of money into the treasury, it shaQ be 
the duty of the treasurer to appropriate and set apart the sum [same] 
for the discharge of such county orders so presented : Prwidea^ how- 
ever, that the county treasurers are hereby required to receive of any 
cdlector all county orders which such collector may have received in 
payment of county tax, without regard to the priority of the number 
of any such order or orders ; and provided, that when two or more 
orders are presented at the same time, precedence, in all cases, shaB 
be given to the order of the oldest date. 
JEio^M*'* 5 9* Hereafter it shall be the duty of any person or persons who 
™^*'*" may intend to exhibit to public view, or show any animal or animak, 
wax work or other figures, rope or wire dancers, feats of circus riding, 
or slight of hand, for gain, to apply to the treasurer of each county 
where such exhibition is to be made, and pay the said treasurer not 
less than five nor more than one hundred dollars, at the discretion of 
said treasurer, who shall receiot for the same, which receipt shall be 
forthwith presented to the clerk of the board of commissioners of the 
proper county, who is hereby reauired to make out his permit under 
the seal of the said county, for which said clerk shall be entitled to 
receive as a fee therefor the sum of one dollar, to be paid by such ap- 
plicant, which shall be a sufficient voucher for such applicant to show 
or exhibit such animals, wax-work or other figures during his stay in 
such county ; such stay not to exceed three months. Nothing con- 
tained in this act shall prevent any board of trustees of any incorpo- 
rated town from taxing such- exhibitions agreeably to their corporate 
laws and ordinances passed in pursuance uiereof. 
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$ 10. All county taxes arisiiig from tavern licenses or otherwise ivucer. 
shall be paid into the county treasurer. ^ 

3 11. The county treasurer shaU have for his services two per^^P*"^*' 
centttoi for all moneys received and paid out for the county, except- 
ing however moneys arising from the sale of lots at county seats, in 
which case he shaU receive no more than one pep cent for both re- 
ceiving and paying out the same. 

^ 12. The treasurer in each county may appoint a deputy, for oeputj. 
whose acts he shall be responsible, and who shall take an oath for 
the &ithful performance of the duties of his office. 

AN ACT concerning district surveyors. 

§ 1. That each county in this territory shall form a surveying dis- sunreyor 
trict, and the qualified electors in each organized county in this ter- ®**^**^*'- 
ritory, shall at the next annual election, after the pass€ige of this act, 
elect a surveyor who shall reside in the district, for which he shall 
have been elected, and shall previous to entering upon the duties of 
his office take and subscribe an oath or affirmation* faithfully to dis- 
charge the duties of the same, and shall give bond to the clerk of the 
board of county commissioners of the proper county, in* the sum of 
one thousand dollars, conditbned for the mithful discharge of his du- 
ties. 

S 2. The said surveyor may appoint such number of deputies as Depmiet. 
he may think proper, who shaU se/erally take an oath or affirmation 
of office, and for the faithful performance of whose duties he shall be 
responsible. The certificate of the district-surveyor elected as afore- cerunauM 
said, or any of his deputies, shall be admitted as legal evidence in f^ K^.^*^ 
any court within this territory, but the same may he explained or deuce, *c. 
rebutted by other evidence ; and if said surveyor, or eitner of his 
deputies, be- interested in any tract of land, a survey of which be- 
comes necessary, such survey may be executed by any competent 
person to be appointed by the court before which such matter shall be 
pending. 

S 3. It shall be the duty of said surveyor, by himself or one of bis Tosurrer. 
deputies, to execute any survey which may be required by order of 
any court, or upon application of any individual or corporation. 

$ 4 The said surveyor shall keep a correct and fair record of all Record or 
surveys made by him or his deputies, in a book or books to be pro- •"^*y»- 
vided by the county commissioners for that purpose, which he shall 
transmit to his successors in office ; he shall also number such sur- 

28 progressively, and shall preserve a copy of the field notes and 
;ulations of each survey, endorsing thereon- its proper number; a 
copy of which, and also a fair and accurate plot, tc^etner with a cer- 
tificate of survey,* shall be furnished by said surveyor to any person 
requiring the same. 

S 5. The said surveyor and his deputies may demand and receive Fee>. 
for their services the following fees, to wit.: For the first mile actually 
run with a compass. and chain, three dollars; for each succeeding 
mile thereafter, one dollar; for each mile run with a compass alone, 
one dollar; for every in and out lot laid out and plotted in any 
town, or addition thereto, thirty-swen and one-half cents ; for a plot 
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and certificate, except town plots, fifty cents ; for recording a survey, 
fifty cents. 

§ 6. If the party for whom the survey is made does not famish 
the chainmen and marker, then the district surveyor^ or Ms depoties, 
may employ the necessary chainmen and markers, sind shall receive 
one dollar and fifty cents per day for each chainman and marker » 
employed ; and each chainman and marker ^fnj^yed in any survey 
by any district surveyor or his deputies, shall, before they oomnMOce 
the duty assigned them, take an oath or aflhrnation before the said 
surveyor, who is herby authorized to administer the same, fiuthfuMy 
and importiaUy to discharge the duties cS chainman or marker, as 
the case may be. 

^ 7. In all surveys the courses shall be expressed according to the 
true meridian, and the variation of the magiietic meridian from the 
true meridian shall be expressed on the f/bi^ with the year, month 
and day of the same. 

^ 8. If the office of district surveyor be at any time vacant in any 
district, the board of county commissioners for such county is herdby 
empowered to appoint and authorize some competent person to per- 
form the duties of surveyor in such county, untB a district surveyor 
shall be duly elected. 

$ 9. Each surveyor elected as aforesaid, shall hold his office for 
the term of two years, and until his successor in office shall be dect- 
ed and qualified. 

$ id. Whenever a surveyor is required to make a subdivisioii of a 
seaion as established by the United States survey, he shall proceed as 
follows, except when the section is fractional : .commencing at eithar 
quarter section comer of the section, shall run north or south and east or 
west across said section, and establish a common centre Uierefor, at 
which a post shall be firmly fixed and driven into the ground, and tf 
practicable two bearing trees sh^H be marked with a suitable instni- 
ment, one-quarter S. and their couree and distance from the said post 
noted in the plot and field notes ; any less subdivision than a qouter 
section shall be made by proceeding in the same manner, except in 
fractional sections, the corners of which shall be established aikl noted 
as before provided for, the surveyor denoting the quantity upon the bear- 
ing trees as one-eighth or one-sixteenth cfa, section, as the case inay be. 

^11. The county commissioners of the several counties of this ter- 
ritory, are hereby authorized and required to procure from the several 
land-offices in this territory, a copy of the field notes of the United 
States surveys, of each township of land in their respective comitieB, 
which shall be deposited with the register of deeds of the proper 
county. 
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AN ACT ta provide for the election of registers of 
deeds, and to define their duties and powers. 

$ 1. The several registers of deeds in each county^ shall coocinae 
in office until their successors shall be dected or appointed in tbrir 
stead, as hereinafter provided. 

2 2. At the period of the general election in the several ooostieB, in 
the year one thousand eight hundred and thirty-nine, and every second 
year thereafter, unless a vacancy shall sooner occur, the qualified 
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Yolen of said' coaaiies shall elect repstera of deeds, each of whom 

shall hold his office for the terra of two years from the time of such 

elecfion^ and until some other person shall be chosen and qualified 

in bis stead, unless be shall be sooner removed from office by order 

of the county commissioners, as hereinafler provided. A^d if any p^,^(y ^^ 

penon, after his term of office has expired,- and his successor shall j^^^';" 

have been duly elected and qualified, shall refuse to surrender up all booke,*c. 

books, records and papers belonging to said office, he shall forfeit and 

pay to the use of the proper county, fifty dollars for each and every 

day he shall so refuse, to be sued for and recovered before any court 

in the territory having eompetent jurisdiction. 

$ 3. Every roister of deeds, whether chosen by the voters in the ^*^ 
several counties, or appointed by the county commissionerB,- shall be 
sworn before some person authorized to administer oaths, to support 
the constitution of the United States, and to the faithful discharge of 
the duties of his office ; and shall also give bond thwefes, with suf- 
ficient sureties, to be approved of by the county commissioners, in the 
sum of five thousand oollars, to the treasurer of the county. 

2 4 Whenever any roister of deeds, upon presentment of theRcfiftcerio 
grand jury, shall be found guilty of misconduct in discharging hisb^[^^^ 
official duties, the commissioners shall, updn reasonable notice, re- ^J|^{J[^|^' 
move him from office, and may order the books, papers and other uun cMer. 
things belonging to the office, to be delivered over to tne cferk of the 
boaid of county commissioners, or to any new register appointed or 
elected, as provkled in this act, until the vacancy shall be filled by a 
new election ; and in case of the death, resignation or removal of 
any register of deeds, the commissioners of the county in which such 
vacancy shall happen, shall forthwith meet at the place where their 
next regular meeting would be held, and shall appoint, on their re- 
cords, some suitable person to be register of deeds, until the vacancy 
shall be filled be [by] a new election. 

§ 6. Whenever a vacancy shall happen in the office of rqe^ister of^^^i^^^* 
deeds in any county, the clerk of the board of county commissioners 
shall issue notice thereof, directed to the sherifi' of the county, at least 
twenty days previous to the day of the next annual election, and the 
sheriff shall post up such notice at least eight days previous to such 
eleetimi, in manner and form as required in other like cases. If such 
vacancy shall happen so that twenty days' notice cannot be given, 
previous to the day of the next annual election, then a special elec- 
tion shall be held to fill such vacancy ; and the person so elected 
shall hold the same for the residue of the term for which the former 
p^ister was elected. 

§ 6. The county commissioners shall provide and maintain rooms iiooint,ftr. 
with suitaUe alcoves^ cases and boxes, for the safe keeping of all (he 
record, files, papers and documents belonging to the several registries 
of deeds. 

$ 7. Every register of deeds shall keep a book^ each page of which Book of 
^11 be divided into six columns, with titles or heads to the respec- ^^"^ 
tive columns in the following form, to wit : 



tioo. 



Qranton. 



Grtnttet. 



Where the 
land lies. 



To whom the deed b deliver^ 
ed, after being recorded. 



Feet reeeiT- 
ed. 



r 

Digitized by 



Google 



102 



Records 
how kept. 



Depatiet to 
b« appoint* 
cd. 



STATUTES OP WISCONSIN. 

§ 8. The register shall ^ter in the said book all deeds aod olto 
instruments left to be recorded, and all copies left as cauUons, or notices 
of liens, in the order in whieh they are receired, noting in the fioBt 
column the day, hour and minute of reception, and the other particu- 
lars in their appropriate columns ; and every insurument dudl be coa- 
. sidered as recorded at the time so noted. He shall abo certify, upon 
-every instrument recorded by him^ the time when it was received, 
and the number of the bock and the page where it is recorded. 

g 9. The router of deeds in the several counties of this temkoiy, 
ate hereby authorized to appoint deputy-r^rigters, and may revoice 
their appointments at pleasure ; and shidl be responsible for the acts 
of their deputies. Before any such deputy shall be authorized to per- 
form any of the duties of the roister, he shall subscribe and take an 
oath for the fiiithful performance of his duties ; and his appoiotmeot 
and oath of office shall be recorded in the office of register of deeds of 
the proper«cottnty. 



Powers of 
o^qntles. 



Conveyao* 
ces. 



Power of 

couimission' 

era. 



Court* bou- 
ses, jaiUjftc 



Liable for 
acts of she* 
riff. 



AN ACT to define the general powers of counties, and 
for other purposes. 

§ 1. Tliat each oounty shall continue to be a body politic and cor- 
porate, for the following purposes, to wit : To sue and be sued, to 
purchase and hold, for the puUic use of the county, lands lymg 
witlnn its own limits, and any personal estate; to make all necessary 
contracts, and to do all other necessary acts in relation to the proper- 
ty and concerns of the county. 

§ 2. All real and personal estate heretofore conveyed, or which 
shall hereafter be conveyed by any form of conveyance, and duly 
acknowledged and recorded to the inhaUtants of any county, or to 
the oounty treasurer, or to any committee or other persons, for the 
use and benefit of such county, phall be deemed to be the property of 
such county ; and all such conveyances shall have the same foite 
and eflect, as if they had been made to the inhabitants of such comty 
by their respective corporate names. 

^ 3. The county commissioners, or other public officers, having 
' the.chaige and management of the county lands, may by their or- 
der of record, appoint agents to sell any r^ estate of their county ; 
and all deeds made in behalf of the inhabitants of the county by such 
agents, under their proper hands and seals, and duly acknowledged 
and recorded, shall be sufficient to all intents and purposes, to ood- 
vey all the rights, title, interest and estate whatever, which the oounty 
may then have to the lands so conveyed. 

^ 4. E!ach county may, at the common expense of the county, 
provide suitable court-houses, iails, fire-proctf offices, and all other ne- 
cessary public buildings, for the use of the county. . 

g 6. In case of the escape of any prisoner, by reason of the ineoffi- 
ciency of the jail, whereby the sheriff shall be made liable Co any 
party at whose suit such person was committed, or to whose use any 
forfeiture was adjudged against him, the county shall reimb«UBe aU 
sums of money recovensd of the sheriff by such party on account of 
siich escape. 
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* § 6. AU aotioofl, local or tranaitocy, aganrt any coiraty, may bef^^ 
ooaiineiioed and proeeeuled to final juclgnwRi in the district court of 
the county against whicb the action is to>uffbt. 

§ 7. Aaiy action, local or transitory, in which any county aliall be (^g^ 
plmtiff, may be conunenced and prosecuted to final jodgment in the hn^ 
cMnty in which the defendant in soch actkm resides. Wlien any saa^moiis 
aetbn shall be commenced against any county, a copy of the sum- '^^ "«^«<<- 
mons diaU be left with .the clerk of the board oi the county comrob- 
sioaere, cither daring their sesMon, or so that a term cf Miid sesrion 
sbaU intervene between the day of learinK a copy of such summons 
and the rflturn day thereof. There shall always be tea days be- 
tween the service and return of eveacy such summons, in all actions 
bfooght by or against every county. The inhabitants of the county 
80 suing or b^Dig sued, may be iurocB or witnesses, if otherwise com- 
petent or qinlified according to uiw. 

AN ACT organizing a board of county commissioners 
in each county of this territory. 

$ 1. Thece shall be in each county of this territory, a board of countycom. 
county commissioners ix transacting county business, to consist of ''''""'<^^"- 
three qualified electors, to be elected by the qualified electivs of the 
Mverai counties respectively. 

$ 2. The county comnussioners now in office in the several coun- To eontmut 
ties, shall continue to bold their offices according to the law under *"^^*' 
which they have been elected, and as vacancies occur, new electiixis • 
shall be bad in the manner herein prescribed. 

$ 3. The term of service of the county commissioners elected at Temofter. 
the first general election under the law cnrganizing the board of county ^^^' 
ceinmisnoners, passed December 20th, 1837, who had the highest 
number of votes, shall expire on the first M(xiday of August, 1840 ; 
the term of service of the county commissioner who had the next 
highest number of votes, shall expire on the first Monday of August, 
1^ ; the term of service of the county commissioner elected at the 
last general election in September, shall expre on the first Monday 
of August, 1841 ; and hereafter, annually, one commissioner shall 
be deoed at the general election, for the term of three years, who 
shall not be an inhabitant of ^the town in which any other commis- 
flicner resides, whenever there are more than two towns, established 
m any county, and each commissioner elected according to the pro- ^ 
visions 0[ this act shall continue in office until his successor is duly 
elected and qualified. 

$ 4. Ektch penKHi elected as a commissioner, diall, on receiving a omii. 
certificate of lus election, take an oath to suppcNrt the constitution of 
the United States, and to discharge the duties of his office as sudi 
eommiBsioner ftuthfuUy and impartially, before some person legally 
authorized to administer the 'same, which oath shall be filed in the 
oflSce <rf the derk of the district court of the proper county, and being 
oertified on the .back of such certificate, uiMler the hand and seal of 
the person administering the same, shall be sufficient authority for 
8och commissioner to take his seat with, and act as a member of the 
board during the time for which he was dected. 
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^^^'"a 3 ^' Th® county commissioDerB thus elected and qoalified, diali 

body *be considered a body corporate and politic, by and under the Dame 

eorxwnte. ^^^ ^^^j^ ^f K ^^ board of commissionere <rf the county of (nainiog 
the county) and as such may sue and be sued, plead and be im- 
pleaded, defend and be defended, answer and be answered untoy in 
any court, either of law or equity, and do and transact all busineaB 
on behalf of their respective counties, that may be asrigned them 
from time to time by law ; and in all cases where their respectife 
counties may have been injured, or may hereafter be injured, in their 
goods, chattels, lands, tenements, rights, credits, efiects or contrads, 
such commissioners shall and may, by and under their corporate 
name and style, bring any suit or suits, action or actions, either, in 
law or equity, which may be best calculated to obtain redress for amj 
such injury, and may in like way and manner, by and under their 
corporate name and style, be sued by any person or persons baviiig 
any manner of claims against such county. 

mttu^^ S 6. The board of commissioners shall meet in each and eveiy 
county for the purposes aforesaid, at the usual [dace of holding tli^ 
district court in such county, on the first Monday in April, Jolyi 
October and January, in each and every year, and may sit six days 
at each term, if the business of the county shall require it : Pr0- 
videdj however^ If the district court shall meet on any of the beftie 
mentioned days, the commisdoners shall meet on the Monday pre* 
ceding. 

iildiJiS*. ^ '^' '^^® county commissioners of each county shall at their first 
• ' meeting after an election, choose by ballot a chairman of their board : 
they shall also appoint a clerk, who shall attend the meeiin^^ o(f 
the board of commissioners, and keep a record of their. proceedingB^ 
and do such other business as he shall be required by law to do, 
and shall give a bond to the treasurer of the proper county, with 
two or more sufficient siu^tiea to be af>proved of by said treasurer, 
in the sum of two thousand doUars, conditioned for the feithful per- 
formance of the duties of his office. The sheriff of the county snail 
also, by himsdif or deputy, attend said board and execute th^r orders, 
when required by saia board. 

Mif?SK*' S 8' When money has been advanced by any clerk or other county 

p^- officer for the use and benefit of his county, pursuant to the requiem 

tions of law, the board of commissioners shaH order such money so 

h!!wMS!^ advanced, to be first paid; and when there is any judgment or judg- 
ments against any county in the territory, the board shall order sudi 
judgment to be paid out of any money in the treasury not appropria- 
ted to any specific purpose. 

Quorum. g Q, ^ny two of the board of county commissioners shall be com- 
petent to transact the business of the board, but if there shall be a 
division on any question, It shaQ be continued to the next meeting 

h^nmi. I^fore it shall be finally determined ; and if any vacancy shall bap- 
pen in the office of commissioners, the clerk of the board shall 
immediately notify the sheriff of tlve county, whose duty it shall be 
to order an election to be holden for the purpose of filling such vacancy ; 
thirty days previous notice of such election being given, by pubUsfaing 
the same in a county newspaper, if there be one, and if not, by pat- 
ting up notices in three different public places in said county. 
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\ 10. It shall be the duty oi the boaid of coamuHioDerai, %i thw'nut levied. 

' session in each year, io receive and inspect the assessors books, 
aodi levy a county tax accoiding to law, and cause their clerk to * 
make out dufrficates for collection accordin^y. 

JU. The GomnMssiuners of ea& county respectively, shall haveseti. 
use a common seal for the purpose of sealing their proceedings, 
and copies of the same when signed and sealed by said commission- 
eiB, and attssted.by their clerk, diall be good evidence of such mo- 
ceedings, on the trial of any cause in any court of the territory. The 
commissionera aforesaid, at their session in January, or when the 
district term prevents tfaeil* meeting in January, then at their first 
meeting thereafter in every year, shall make a fair and accurate 
statement of the receipts and expenditures of the preceding year, and J^^^^*^ 
have the same set up at the court-house door, and at two other public tore*, 
places in the county respectively, and published in some newspaper 
m their county, if there be any ; ana if any commissioner, after 
accepting his appointment, shaU neglect or refiise to do hb duty in 
office, Ums one so offending shaU, on conviction by indictment before 
the district court of the proper county, be fined in any sum not ex- 
ceeding one thousand doAars. 

^ 12. All suits, pleas, comfdaints, prosecutions and P'^'^^odi'^) 2£!l^%^ 
which may be pending in any court, to be tried for or against any ^'^'^'^'"'^^ 
board of supervisory, previous to the taking effect (rfthis act, shall be 
prosecuted to final judgment and execution, in the same name and 
manner as the same might have been dbne had this law not been 
passed; and aH contracts, either written or vserbal, made by such 
board of supervfaors previous to the takii^ efiectof this act, shall 
remain valia in law aM equity, and suit may be thereupon brouf^t 
in the same way and manner as the same migfat have been, had this 
act not been passed, with the difference that the corporate name of 
the commissioners diall be used instead of the boaed of supervisors. 

S 13. The general powers of the board of county oommissione»o«Mni' 
shall be, ^'^^ 

1st To provide for the erecting and repairing of court-houses, jails, 
and other necessary public buildings, within and for the use of the 
ooanty, and toprovidb suitable rooms in case there are no such pub- 
lic buiidines. 

2d. To lay out, discontinue, or alter highways, and other ways, 
and to award damages occasioned thereby. 

3d. To grant licenses to inn-holders, retailers of spirits and other 
liquoTB, and common victuallers, and for keeping ferries, in their 
reflective counties. 

4th. To apportion and assess county taxes, as provided by law. 

6th. To examine, allow and settle, all accounts of the receipts and 
expenditures of the moneye ^ the county". 

6th. To represent their respective counties, to have the care of the 
county property, and the management of the business and concerns of 
the ccwtnty, in all cases which are not otherwise specially provided for. 

7th. To provide hwA» and stationery for the use of their board, 
for the use of the register of deeds, and for the use of the clerk of 
the district court, the probate court, and treasurer. 

S 14. When the hoMer of an attested county order, of a iMgwJJJ*^**^*^ 
Moount than his county tax, is derirous of appropriating a part of 
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such order to the paymem of such tax, he is hereby authorized to 
apply to the derk of the board bf commissiooerB, whose duty it ahall 
be to give to the holder of such order, and in exchange therefor, two 
or more attested county orders, making together the same amount 
with the* original order, which shall be thereupon cancdled ; and 
such clerk shall insert in every such order^ that the same, with oihess, 
were so given in exchange, to (name the person) for such original 
order,, together with the number and amount of such original order, 
one of which orders shall be for the amount of his tax, and shall 
appear on its foce to have been intended for the payment thereof. 

§^16; Every collector of county taxes k hereby required to reodve 
any regularly attested county order made by the board of commis- 
sioners, when the same may be tendered to him by any person, in 
payment of such person's taxes due such county. 

§ 16. No collector or other person doing county business, shall 
either directly or indirectly, purchase or receive in payment, exchange, 
or in any way whatever, any demand against his county, or any 
county order, for a claim allowed by the board of commissionera at 
any time during the period jfor which he may be elected, for a less 
amount than that expressed on the &ce of such order or demand 
against the county ; and any collector or other person doing coonty 
business, offending against the provisions of this section, on convic- 
tion thereof, upon indictment or presentment, shall be fined for every 
sucb offence, in any sum not exceeding five hundred dollars. 

^ 17. The said board of commissionerB are hereby authorized to 
hxm extra sessions in case the business of the county requires the 
same, and due notice from any two of the commissioners to the third, 
shall be considered a sufficient call for such extra session ; but no socli 
extra session shall exceed three davs. , 

^ 18. From all the decisions of the several boards of coumiisrioner 
there shall be allowed an appeal to the district court, by any petson 
or persons aggrieved, and tne person ov persons app^ding shall take 
the same within thirty days after such decision, by giving bond with 
security, to the acceptance of the clerk of said boaro^ conditioned for 
the faithful prosecution of such appeal, and the payment of costs, if 
the same shall be adjudged by the said court to be paid by such ap- 
pellant ; and the derk shall record such appeal, with the cases pending 
m the district court,, within twenty days after the taking of such 
appeal. 

^ 19. The commissioners elected and qualified according to the 
provisions of this act, shall each receive three dollars per day, 
for each and every day they may necessarily be employed in 
transacting the county business, and eight cents for each and every 
mile necessarily travelled in the discharge of their duties ; provided 
that they shall not receive pay by the (kiy for the time emfuoyed in 
travelling. 

S 20. It shall be the duty of the clerks of the several boards of 
commissioners, to keep fair books, wherein shall be kept the accoanis 
of the county ; to attest ail orders issued by the board for the pay- 
ment of money, and enter the same in numerical order in a book lo 
be kept for that purpose, and shall copy into their said iMoks the 
reports of the treasurer, of the receipts and disbursements of tbek 
respective counties ; and whenever the duplicate shall be put into the 
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hands of the collector, it shall be the duty of the said clerks to*eend 
a statement [of the sum] wherewith such collector stands charged to 
the county treasurer. 

§ 21. The board of commissioners shall annually allow their clerk ^l ^^ni^ 
such compensation per day as they may deem reasonable, while in 
session, provided such compensation shall not exceed three dollars per 
day; they shall likewise allow the sheriff or his deputy, one dollar ' 
and fifty cents per day while in attendance upon the board, but the 
board may allow the clerk and sheriff any sum they may deem rea- 
sonable for extra services, not exceeding seventy-five dollars to each, 
per annum. 

AN ACT for opening and repairing, or vacating, poblic * 

roads and highways. 

$ 1. That all public roads and highways shall be opened, amended R<Mdg, how 
aod repaired agreeaUy to the directions ot this act, and the board of ^^^'^''^ 
county comaiisBioners shall have authority to make and enforce all 
orders necessary, as well for establishingand opening new roads, as 
to change or vacate any public road, or any part thereof, in their 
reroective counties. / 

9 2. Applications for new roads sbaU be made by petition, signed Petuiont. 
by at least ten householders of the township, or townships, in which 
such road i^ desired, (six of whom shall be of the immediate neigh- 
borhood,) specifying the proposed beginning, course, and termination 
thereof. 

$ 3. Notice of each intended application shall be given by adver- Application. 
tisement, in three or more public places in said township, at least 
thirty days prior thereto. 

$ A. The said board, when the petition is presented and publicly ^«wer8. 
read, and upon proof of notice as above, shall, if they deem the road 
prayed for necessary, appoint three disinterested electors as viewers 
diereof. 

S5. The said viewers, or a majority of them, having taken anTbeirautho- 
oath or afiSrmation, fiuthfully and impartially to discharge their duties, "^' 
shall proceM to view the route proposed, and if they deem it of public 
utility, lay out and mark such road on the best ground that can be 
obtained, not ruiming through any person's indosure of one year's 
standing without the owner's consent, unless a good way cannot 
otherwise be had. 

S 6. The said viewers, or a majority of them, shall make and Tb report. 
oeitify a copy of their proceedings, to the ensuing session of the 
board, when the same shall be publicly read, and if no objections be 
made to such proposed highway, the said board shall cause a record * 
thereof to be rnade, and order the said road to be opened and repair- 
ed a necessary width, not exceeding sixty-six feet, which shall hence- 
forth be a public highway. 

S 7. If any person tlurough whose land the said road may run in case of 
feels aggrieved thereby, sucti person may set forth his, her or their |[2nwce. 
grievances, by way of renumstrance, and the said board shall there- 
upon appmnt three disinterested doctors, «and assign a day and jdace 
for them to meet 
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^wed^ S 3' '^^^ B^ electors having had five day^ notice fkon eklwr ef 

the parties, shall meet and take an oath, or affirmation, fiiilhfully and 

impartially to discharge the duties assigned them. They shall then, 

or on any other day, prior to the next sestton, to which the majority 

may adjourn, proceed to review the proposed road, and assess the 

damages, if any, which sach objector or objectors will sustain, from 

BUtch road being opened and continued through his, her or their laadi^ 

and shall report the same to the ^isuing session of the board. 

^ieS^bDw^ S ^' '^ ^^ nnyority <rf said reviewers, assess and report damages 

paid.' in fiivor of the objector or objectors, the costs and daniages shall bt 

paul out of the county treasury ; but if the majority rq)ort un&vora- 

bly, the objector or objectors shall pay the costs, and in either case 

sajd road shall be opened and recorded. 

P|r^^2^(||n«s ^ 10. If any three electors, of any township or townships throoffh 

objecSm. which the proposed road may run, shall object, at the time and in the 

manner aforesaid, to the same, as not of public utility, other viewers 

shall be appointed, who shall proceed as before directed. 



lb. 



§ 11. if a majority of said reviewers rc^port against the utility of 
aid roa ~ ' 



said road, the same shall not be established, unless the 
will open and maintain the same at their own expense, and in dtlMr 
case the petitioners shall pay the costs that shall have accmed ; hot 
if they report favorably thereto, the objectors shall pay the costs of 
the review, and the road ordered to be opened and recorded. 

PrhrUege to ^ 12. Any pcrsou or persons wishing to cultivate land through 

^!SST^ which any road ma^ run, may petition the board for permiseioB Co 
turn such road on his, her or their land, or the land of any other pev- 
son corisentiog thereto, at his, her or their expense. 

lb. ^ 13i Three viewers shall thereupon be appointed, who shall pro- 

ceed to view the same, and report the respective distances and situa- 

* tion of the ground of the established and proposed road. 

lb- S l^* If upo^ ^^^ report, the board being satisfied, that the public 

wiu not be materially injured by such change, they shall order the 
same ; and upon satisfiBictory assurance of said road bdng opmed 
equally convenient for traveUers, the board shall vacate so much of 
the former road as lies between the different pcmits of intersectioii, 
and record said reviewers' report 

Roid, how ^ 16. Any person or persons, desiring to change any territorial 

chuged. road passing through his, her or their lamis, may apply for that p«- 
pose to the board of county commissioners of the ptopet county, by 
petition, signed by ten househdders of the proper township or town- 
ships, particularly setting forth the part so prayed to be ahered^ 

^ 16. The said board shall thereupon appoint three disinUsested 
electors of the proper county as commissioners, who shall meet wkhio 
thirty days thereafter, and having taken an oath or affirmation iUtb- 
fulljrand impartially to discharge the duties asrigned them, nrooed 
to view the established and pro(wsed road ; and if justice and toe pub- 
lic good require such alteration, they shall lay off and mark sack new 
way, and report their proceedings, in writing under their Imndb and 
seals, to said board, which shall be a part of said territorial road, and 
opened accordingly, and the dd part vacated. 

^ 17. When any territorial road is opened, it may be efaangid 
agreeably to the two foregoing sections ; but the dd road shall not 
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be vacated, until the person, or pereops applying for such alteration, 
shall cut, open, and repair the new fully enual to the old road. 

^ 18. When any alteration, as aforesaid, shall be proposed, to ex- wiieor«wd 
tend from one county into another, or when any new road extending JJJJi"^** 
from one county into another shall be proposed to be laid out, twenty 
householders of either county may file their petition, setting forth the 
part of the road proposed to be altered, or the hew road so proposed 
to be laid out, with the clerk of the board of commissioners of the 
proper county, at least thirty days before tlie term at which they 
may make such application. 

S 19. The clerk of said board shall forthwith notify the clerk of ib. 
the adjacent county, in writing, that such petition has been filed, and 
transmit him a copy thereof. 

3 20. The clerk, receiving such information and copy, shall lay ib. 
the same before the board of commissioners of the proper county, on 
the first day of its next term. 

^ 21. The said boards, respectively, shall appoint, on the part of ib. . 
each county, three disinterested electors as commissioners, and the 
board receiving the copy shall set a. time, (not under thirty days,) for 
the meeting of the respective commissioners, at the dividing line of 
said counties, and as near as may be to the point where the proposed 
road crosses. 

$ 22. The clerk of the said last mentioned board shall forthwith ib. 
give written information to the sheriff of the county, where the origi- 
nal petition was filed, of the time and place of meeting of said com- 
missioners ; and the sheriff of said counties shall notify, respectively, 
the commissioners, at least ten days before the meeting. 

S 23. The commissioners appointed as aforesaid, shall meet at the ib. 
time and jrface specified, and ailer taking an oath or aflSrmation, 
proceed to discharge the duties assigned them, being governed by the 
lequisitions of the sixteenth section of this act, except that the com- 
missbners shall report their proceedings at the next term of the board 
of county commissioners respectively. 

S 24. If the majority of said commissioners report in favor of an ib. 
alteration of such road, or of such new road, the said board, upon being • 
satisfied that the provisions of the seventeenth section of this act have 
been complied with, by opening the new way, shall cause so much 
of said road as lies in each county, to be recorded as a territorial road, 
and vacate the old one, and the new road extending from one county 
into another, laid out as aforesaid, shall be opened and recorded aa 
cotuity roads. 

$ 26. The commissioners appointed under the provisions of this ^J^' 
act, and the surveyors, chain-bearers and markers they may neces- uiMimSn^ 
sarily employ, shall severally receive such reasonable pay as the**' 
boaid of county commissioners may allow. 

$ 26. Applications for the alteration or vacation of any road or AppHcadou 
highway, shall be made in the same manner that applications are to^^^'^ 
nuide for new roads, and may be altered or vacated in like manner 
that new roads are viewed and laid out. 

S 27. Any person may for his convenience have a cart-way, not carMvajt. 
ttceeding thirty feet in breadth, laid out from or to any plantation, 
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dwelliDg-house, or miblic highway, on petition to the proper boardy 
haying advertised bis intentions as required by this act, which board 
shall cause the same to be publicly read, and if they think proper, or- 
der a view of the same. 
To be re- g 28. Said cart- way shall, in the discretion of said board, be re- 
*^ *^ corded and declared a common cart-way, for the use and convenience 
of the public, and shall be opened by the persons petitioning therefor. 
">"«»««•• . g 29. If the said cart-way shaH be laid out through any person's 
land, objecting thereto, the damages shall be assessed, as is provided 
in cases of objection to public roads and highways ; which being 
paid by the person applying for such way, he may proceed to open the 
same agreeably to the order of said board, 
cut-m g 30. If the owner or owners of any land through which such 
^***^**'* cart-way passes, be desirous of improving the same, he, she, or they 
may be permitted to turn the same on as good ground, not increas- 
ing the distance more than one-twentieth, on application to said board. 
otm. S 31. Any person may be permitted by said board, to hang swing- 

ing gates upon said cart-way, but shall keep the said gate or gates in 
gcwd order and repair, under penalty of one dollar for every offence, 
to be recovered before a justice of the peace of the proper county, by 
any person prosecuting for the same, to be appropriated towards ke^ 
ing said way in repair, 
winuabia § 32. All male inhabitants between the ages of twenty-one and 
u» labor, gf^y y^rs, persons exempted by law, or Excused by the board of com- 
missioners for good cause shown, excepted, shall work public roads 
and highways two days in each year ; and all persons, except those as 
before excepted, found in any district, at the time the supervisors no- 
tify or warn the different individuals to labor on the public roads in 
the county or territory, for ten days immediately preceding the noti- 
fication or warning, as aforesaid, shall be liable to labor as belbre 
named. And it shall be the duty of the supervisors in their respec- 
tive districts, to enrol the names of all such persons, and cause the 
same to perform the labor to be performed agreeably to the provisioiM 
of this act 
Property Q*. § 33. All real estate, as well the property of non-residents as reai- 
uxSl** dents, shall be subject to be taxed annually, for the purpose of open- 
ing and working the public highways, which tax shall not exceed 
one-half of one per cent, and shall be levied by the board of county 
commissioners, as other taxes are. And said board shall proceed to 
assess all such taxes, as above provided, at their session in January, 
and shall cause a copy thereof to be delivered by the sheriff, to each 
of the supervisors of the road district within their county, within thirty 
days from such assessment : Provided, each person, so assessed, may 
discharge the tax thus imposed, in labor upon the highways, under 
the direction of the supervisor of the road district in which he may 
reside, or where the property so assessed shall be located ; and the 
person so laboring on the highways, shall be credited for all labor 
so performed, at the rate of two dollars per day. 

S 34. Each person made liable to work by this act, who dhall fiul 
to attend in person or by satisfoctory substitute, at the time aiid 
place appointed within said district, with the designated tool or in- 
strument, having had three days notice therec^ or having attended 
shall spend his time in idleness, or disobey the supervisor, shall forfeit 
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two dollars for each such delinquency, to be recovered by action of 
debt in the name of the supervisor, before any justice of the peace of 
the proper county. 

^ 35. The said supervisor shall be accountable for the sums re- Doty of 
ceived as aforesaid, and shall expend the same in repairing the roads '"''*"^***^ 
io his district, and in suits brought by the supervisor, in pursuance of 
this act, he shall be a competent witness ; and on any suit, as aforesaid, 
be shall not be liable for costs. 

^ 36. Where the supervisor has not an opportunity of giving per- Notice, 
sonal notice of the time and place allotted for such work, a written 
notice thereof, left at the dwelling-house or usual place of residence of 
the party, shall be deemed sufficient. 

$ 37. Every person who shall at the request of the supervisor of CompenM- 
his road-district, fuinish a plough or wagon, with a pair of horses or ***"• 
oxen, and driver, and perform one or more days work with them, 
shall, for each days work, so performed, receive a credit of three days 
work, and so in proportion for services of a similar kind, with greater 
or less force. 

^ 38. The saS] supervisors before entering upon their duties as otth. 
such, shall take an oath or affirmation before some person duly au- 
thorized to administer the same, faithfully and impartially to dis- 
charge the duties enjoined upon them. 

^ 39. Any householder or elector refusing to accept said appoint- penany. 
ment of supervisor, or to take the oath required, shall forfeit and pay 
the^um of six dollars, to be recovered by presentment or indictment; 
jnwidedj no person shall be compelled to accept said appointment 
oftener than once in four years. 

$ 40. To each of the supervisors elected or appointed, the board ofnituiettm- 
eoramissioners shall assign his road district, and cause to be forwarded ■**"***••• 
to him, a certificate of his election or appointment, setting forth the 
boundaries of his district. . 

§ 41. The sheriffs of the several counties shall deliver to the su- ceruficatea 
pervisors respectively, their certificates of election or appointment, and **'••****• 
make return thereof to the clerk of said board, who shall enter the 
same on the records of said board. 

$ 42. As often as the roads and highways within the district of a soperrixort 
supervisor shall require opening or repairing, he shall call out the ^£^"4^0. 
hands allotted him, oversee and keep them close to their business, 
and work upon, open, clear and repair the same; and in all ca- 
ses where ttie hands allotted to any roads or road district, shall 
have performed the number of days? woik required of them by law, 
if such road shall remain unfinished, or shall at any time be found out 
of repair, it shall be the duty of the supervisor of such roads to call 
out the hands assigned him in his dbtrict, in proportion to the tax on 
them already ass^ed, to complete said road, or to keep the same in 
repair. 

S 43. It shall be lawful for any supervisor, or any person or per- JJSS!'*'** 
SODS by his order, to enter upon any lands adjoining or lying near the 
road in his district, and cut or open such ditches or drains, and con- 
struct such dams as shall be necessary for the making or pieservation 
of said road, doing, however,^a8 little injiuy to the owner of such land 
as possible. 
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^ 44. Any person who sfaall wilfully break down or destroy sncfc 
dams, or stop or fill said ditches or drains, shall forfeit five doUars for 
every such ofTence, to be recovered in the name of die said supervi- 
^r before any justice of the peace of the proper county, and applied 
to the opeoing and repairing of roads in said district. 

^ 46. Every supervisor shall have full power to enter upon any 
unimproved lands, adjoining or near the roads, and gather, dig, oc 
cause to be dug, any gravel, sand, or stone, and cut down any wood, 
or trees, and carry off the same, that shall be necessary for the mak- 
ing or reparation of said road, doing, however, as little damage as 
may be to the owner of such land. 

g 46. If any person feels himself aggrieved by the removal of such 
timber, stone or gravel, from his, her, or their land, such person may 
apply to the board of commissioners, who shall appoint three disin- 
terested electors, who, after taking the proper oath or affirmation, shall 
proceed to assess the damages,if any there be, which shall be paid 
out of the county treasury. 

^ 47. Every supervisor shall erect and keep a post at the forks of 
every road or highway within bis district, the expense of which shall 
be paid out of any fund which may come into his hands for road pur- 
poses, containing a legible inscription directing the way, and sbow- 
mg the distance to the most remarkable place on each road respec- 
tively, under a penalty of five dollars. 

^ 48. Any person who shall intentionally demolish such post, or 
deface or alter any inscription thereon, shall for every such oflTeDot 
forfeit and pay to said supervisor ten dollars, to be recovered before 
any justice of the peace of the proper county, for the use of the roads 
in said district. 

^ 49. If any peison shall obstruct any public road unnecessarfly, 
and to the hindrance of passeogers,^ such person shall forfeit a shbi 
not exceeding ten dollars, to be recovered in the name of the proper 
supervisor. 

2 50. The supervisors respectively, shall, as ollen as informed of 
such obstruction, commence suit against the person obstruaing as 
aforesaid, before any justice of the peace of the proper county or 
township, which suit shall be prosecuted as for< debts of a similar 
amount 

§ 61. every person fined as aforesaid,, shall forfeit not less than one 
nor more than five dollars for each day he may suffer such obstruc- 
tion to remain, to the hindrance of passengers, to be recovered as 
aforesaid. 

^ 62. When a public road, or highway,^ shall run through or bor- 
der on any plantation, and become obstructed by the falling of trees^ 
or otherwise, it dhall be the duty of the owner of such plantation lo 
remove such obstruction as soon as the same shall come to bis know- 
ledge, for which the supervisor of such road shall give him a reason- 
able compensation by a credit on his liability to work on roads. 

§ 63. Each supervisor shaH be allowed two dollars per diem for 
each day he may be necessarily employed in the discharge of his du- 
ties, to be paid out of any nK>neys by him cdlected for road purpojes 
in the district over which he presides. 

^ 64. In all caseti when tne supervisor shall wilfully foil, or ne- 
glect to keep bis saki road in good repair, or to foithfuUy appropriate 
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mooeys coHecied cr received for the use of hie road, or in any manner 
ti> comfrfy with the duties required of him by this act, he shall forfeit 
and pay a sum not exceeding ten dollars, tabe recovered before any 
joBlice of the peace of the proper township to the use of his said road 
district. 

3 56. Whenever in the opinion of the board of commissioners the****^- 
paUie convenience shaH require that a bridge should be built over 
any water course, they shall direct the supervisor to build the same, 
tf they deem it expedient. 

$ 66. The said supervisor shall advertise in. the most public P^^^^^^^^^JJi^ 
in the county, the time and place he will contract with some fit per- ^ 
ion to build such bridge, which contract shall be in writing, s^ed 
by the parties contracting, and ffled in the proper clerk's offiee. 

$ 57. Bond and security shall be required firom the undertaker of '^^^"^ 
such bridge, which shall be approved by the board of commissioners. 

568. The board may receive from individuals subscriptions ^^^d Jjjj^p-j^ 
donations as a contribution towards the building of such bridge, which re^e/ 
shall be applied accordingly. 

5 69. The board may appropriate any money that may be in theiioaeT«p 
county treasury belonging to the road funds, to the building of bridges v^pAitd. 
in said countv. 

2 60. Elach supervisor shaH cause all the hands in his district to Dutj or tn- 
work the number of days required by law, or collect from each per- '^'*'**'' 
son two dollars for each day he foils to work, and keep an ex« 
lot account of the work done by each Aian, and money collected for 
the use of roads, and r<otum an accurate copy thereof to the clerk of 
the board of coqfmiissioners on the first Monday in January after his 
election, and pay to his successor when elected and qualified, on de- 
mand, all money collected as aforesaid, not expended upon his roads, 
which account he shall attest under oath. 

5 61. If any supervisor shall ftiil to compel the hands of his dis- Porfehare 
trict to work out the fiiU time required of them* by law, or pay the *»''"««*^' 
money required by this act, or shall fail to keep or return an accurate 
account of the work done, or money collected as aforesaid, or shall . 
ftul to pay over to hi9 successor the monev which may remain in his 
hands unexpended as aforesaid, he shall, ror each offence, pay not less 
than ten nor more than fifty dollars, to be recovered in tne name of 
the board of commissioners before any justice of the peace, for the 
«e of his road district, which shall be paid by the justice collecting 
the same to the successor of said supervisor, and such successor is 
hereby authorized to collea all judgments obtained by his predeces- 
tN)r, as if they were obtained in his own name. 

S 63. Each supervisor shall be authorized to purchase, with mo- To buy 
neys in his hands, arising from fines collected from delinquents in his'^^^'^'^' 
diiirict, ploughs, scrapers, crow-bars, hammers, and other necessary 
implements. 

$ 63. When any public road shall be established, or has hereto- RomIod 
fore been established, on a county line, the board of commissioners in ^°"'^ "'^ 
their respective counties shall cause tJhe same to be opened and re- 
paired in the same manner as if the whole of said road was in the li- 
mits of the county. 

$64 In all cases, if the supervisor is unable to collect the road tax J^^?* 
from any person within his district, fir<»n the goods and chattels of g|»"«^^' 
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such person, or property assessed, agreeably to the forgoing pfovi- 
sions of this act, it shall be the duty of such supervisor to return a 
list of such delinquents to the board of commissioners of the proper 
county, which list shall be certified under oath by said supervisor to 
be correct. And the said commissioners at their next sessioo shall 
thereupon furnish the collector of the proper county with a true copy 

Tax to be of the list of all such delinquents, who shall thereupon- proceed to 

collector/^ sell any property, real or personal, upon which such tax has been as- 
sessed by said board of commissioners, or so much thereof as will pay 
the tax, and all costs accrued thereon in the same manner, at the 
same time, and under the provisions, that the county revenue is 
collected in such cases; and when such collection is made ibe 
county commissioners shall order the same to be paid to the su- 
pervisor in the district in which such delinquent property has been 
returned, and said supervisor shall appropriate the money so collected 
as hereinbefore provided. And whenever the same person or proper- 
ty has been returned as delinquent, both for taxes assessed for gene- 
ral county purposes, and taxes assessed for road purposes, the r^ or 
personal property of such delinquent, or the property on which the 
tax assessed could not be collected, shall he sold for both taxes in one 
sum, and the amount so collected for road purposes shall be kept dis- 
tinct and separate, and the county commissioners shall order it to be 
paid over to the supervisor of the district in which such person or 
property was returned as delinquent; and if a part only of the taxes 
shail tie collected at such sale, a sum proportioned to the amount 
which the road tax l)ore to the tax for county purposes, shall be i«- 

Appucauon served and ordered to be paid over to the supervisor ^hereto entitled. 

iM^f.^ § 66. In all cases where application is made for the vacation or al- 

teration of any road, or the location of any new road or cart-way, 
under the provision of this act, such applicant or applicants shdl 
cause a sufficient recognizance to be given to the county, with sure- 
ties to the satisfection of the commissioners, for the payment of aH 
expenses of viewing such road or roads ; and if the report of the 
viewers be fevorable, such expenses shall be paid out of the county 
treasury; if their report be unfevorable, such expenses shall be paid 
by the persons who have recognized therefor; and if they shall re- 
fuse or neglect to pay such expenses when required by the commis- 
sioners to pay the s^roe, such expenses shall be ordered by the com- 
misssioners to be paid from the county treasury ; and thereupon the 
commissioners, after giving due notice to the persons who shall haw 
so recognized, shall conomence action against them, or some of them, 
on' the recognizance, unless sufficient cause shall be shown to the 
contrary, for the amount ordered to be paid by them, with the ftir- 
ther costs of the notice, and the money shall be collected as in other 
cases, and paid into the county treasury. 

AN ACT concerning fences and fence viewenr. 

ShHe "S"* S !• -*J^ fences of four and a half feet high, and in good repair, 
' * ^'"^ consisting of rails, timber, boards or stone, or other matter or thiaf 

auivalent thereto, in the judgment of the fence viewers, withia 
[lose jurisdiction the same shall lie, shall be deemed l^;al and 
sufficient 
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5 2. There shall be elected at the annual election, three fence l^^^' 
viewers in each town or precinct, and if, for any cause, they should eitcted. 
not be chosen at such election, they may be elected at any special 
election. Such fence viewers shall hold their dfice for one year, and 
until others are elected in their stead. 

§ 3. It shall be the duty of fence viewers, on request, to view all To view 
fences in the same town or place for which they are chosen, and '*"^*** 
every fence by them^ or a majority of them, adjudged good and 
sufiicient, shall be considered a^ such, to all intents and purposes ; 
and in all cases where the line upon which partition fence is to be 
made or divided is the boundary line of one or more towns, or partly 
in one town and partly in another town, a fence viewer or fence 
viewers, shall be taken from each town. 

$4. If any fence viewer shall neglect to attend, and do any ofPemAyfer 
the duties enjoined upon him by law, he shall forfeit and pay the "^'^* 
sum of five dollars, for every such neglect, to any person who will 
sue for the same, with costs. 

2 5. In all cases in which fence viewers shall make a division ofrroet^^^u 
fence, or shall estimate the value of any fence made or repaired, fled! ^'^^ 
they shall certify the same,, under their oath of office; which division 
or appraisal being recorded in the book of records, belonging to such 
town or place, by the clerk thereof, if the original be lost, an at- 
tested copy from such records, shall be used instead thereof, and shall 
be of equal validity with the original. 

S 6. Where the lands or meadow of any two or more persons oeMni 
shsJl join each other, each of them shall make and maintain a just ^m?^. 
proportion of the division or partition fence between them, except ^^ 
such persons as shall choose to let their lands or meadows lay vacant 
and open ; and in case any disputes shall arise, concerning the part 
or proportion of the fence to be made or maintained, by either party, 
the same shall be settled by the fence viewers of such town or place 
where such lands or meadows shall be situated, or any two of them, 
whose decision shall be conclusive. And if any person shall ne- 
^ka or refuse to make and maintain his part and proportion of 
such fence, or shall permit the same to be out of repair, every such 
person shall be liable to, and shall pay, all and every such damages 
as shall accrue to his neighbor thereby, to be appraised and estimated 
by the fence viewelrs of the same town or place, or any two of them 
Bot interested thereip, and to be recovered, with costs, in any court 
having cognizance of the same ; and in case the party so neglecting 
or refiudng, shall continue such neglect or refusal, for the space of 
one month after notice and request to make or repair such fence, 
then, and in every such case, it shall be lawful for the party injured 
or aggrieved thereby, to make or repair all the said fence, at the ex- 
pense of the party so neglecting or refusing, to be recovered, with 
costs of suit, m any court having cognizance of the same;, and in 
case any person who shall have made his proportion of any such 
fence, shall conclude or be disposed to throw up his said lands or 
ineadow for common feeding, or to let the same lay open, he shall 

E' e three months' notice thereof, to the person in possession of the 
ds or meadow adjoining ; and if such fence shall be removed 
without giving such notice, or before the expiration of the said three 
months, then, and in every such case, the person so removing, or 
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caosiog sueh fence to be removed, shall be liaUe to make good ail 
such damages, as the party injured or aggrieved by such removal 
shall sustain thereby, to be recovered as aforesaid, with coiits. Aod 
if the person in possession of the lands or meadows so adjoining, 
after notice as aforesaid, and within the three months aforesaid, shaH 
elect to have the said fence continued, the same shall'notbe r^noved, 
and the person so disposed to throw up his said landd or meadow 
for common feeding, shall have right to the value of his propcntioQ 
thereof, of the person continuing to improve ; and if they cannol 
agree on the value of such fence, the same shall be ascertained hf 
the fence viewers, in the manner prescribed in the eighth section <tf 
this act, and on neglect of payment, after demand actually made, 
for the space of thirty days, the said party so ceasing to improve, 
shall recover the full value ascertained as aforesaid, of the person, of 
the lands so adjoining, by action of the case, with costs. 
delSSTeS?* 5 T^- In all cases where any partition fence shall be injured or de- 
stroyed, or carried away by floods or freshets, or by fire, every per- 
son who ought, by law, to make or repair the same, shall make or 
repair the same, or his just proportion thereof, within twenty days 
after he shall be thereunto required, by any person interested there- 
in. And if any person shall neglect or refuse to make or repair his 
proportion of sucn fence, for the space of twenty days after such 
request as aforesaid, then, and in every such case, it shall be law- 
ful for the party injured or aggrieved thereby, to make or repair 
all the said fence at the expense of the party so neglecting or re- 
fusing, and he may recover the same, witn cdsts, in any court hav- 
ing cognizance thereof. 
When ^ ^* When one of the owners of lands adjoining shall have ht- 

p^iiZ^j^' gun to improve before the other, and shall have built a fence on the 
for fo.te. divisional line between them, and afterwards the other shall improve, 
and shall be advantaged thereby, the occupant, lessor, or proprietor 
of such land last begun to be improved, shall pay for one half of 
the partition fence between them, according to the value of it at 
the time he shall begin to improve ; such value to be ascertained (in 
case they cannot agree) by the fence viewers, on appbcation of either 
party, the other being notified to attend at the time of making such 
appraisement, which shall be set down and expressed in writing, and 
be signed by the fence viewers making the same, and delivered by 
them to such of the said parties as will receive the same. And if 
such occupant, lessor or proprietor as aforesaid, shall, after notice as 
aforesaid, and demand made for the space of sixty days, neglea to 
pay for a moiety of such fence, the proprietor of such fence, or per- 
son who made the same, shall and may recover the sum so ascer- 
tained by special action on the case, against such occupant, lessor 
or proprietor, notified and requested as aforesaid. 
22^ of S 9. All divisions of fence made by fence viewers, according to 
the provisions of this act, or made by owners of adjoining lands, in 
writing, witnessed by two witnesses, signed, sealed and acknow- 
ledged by the parties making the same, being recorded in the town 
or county clerk's office, shall be good and vaBd against the partiei 

ProcawHon ^^^^f ^^^^' ^^^^ ^^^ assignS- 

^mfeMe ^ S^ 10.^ Whenever it shall so happen that any dividing line between 



bout osum. the lands of any persons^ shall be so situated that a fence cannot be 
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built on said line, by reason of water, and the owners of the land 
cannot agree on a place to build the fence, either of the owners may 
call on the fence viewers, in such town where said land is situated, 
whose duty it shall be to notify the other owner or owners, when 
they will attend and examine said line, and if, on examination, the 
fence viewers find that a fence cannot be built or made to stand di- 
rectly on the line between such persons' lands, it shall be their duty 
to survey a line, varying from the original line as little as possible, so 
as in their opinion, will be equitable between the parties, specifying 
what part of said fence on the line so run each shall make and 
maintain as their just proportion; which decision in writing, when 
recorded in the town or county clerk's office, shall entitle either of 
the owners of said lands to all the privileges of compelling the other 
owner to build his proportion of said fence, as is provided m this act 
Provided, that no title under the statute of limitations shall ever be 
gained by either party to the land either may occupy, in consequence 
of varying said hue for the purpose above mentioned. 

2 11. £ach fence viewer shall be allowed one dollar and fifty cents coapesM- 
per day for his services, and seventy-five cents for a half day. And JJJS'^'*^* 
in all cases, except where the same is otherwise ordered and directed, 
the fees shall be paid by the parties interested ; and in all cases where 
the party or parties, whose duty it is to pay the fence viewers for their 
service, shall neglect to pay the same, for the space of thirty days after 
the service done, they may recover double fees, by action on the case, 
with costs, and each fence viewer may be a witness for or against 
another fence viewer, who was cencerned with him in the same bu- 
siness or service. 

$ 13. That in case any two or more farms, situated in any neigh- ukt ontor 
borhood, shall have a slough, pon<f or stagnant water standing there- '.SSi.'**'** 
00, to the injtiry of the health of such neighborhood, or any farm, 
in case the owners can not agree, either party may apply to the fence 
viewers; and it shall be their duty to make an examination of the 
premises, and make a written order where a drain shall be made, and 
each owner shall bear an equal share of the expense, in proportion to 
the amount of land so drained, owned by him. In case any of the 
owners do not wish to improve said land, he shall not pay any share 
of such expense, until such time as he may improve ; then it may be 
recovered by the person who first paid for such drain, in the same 
manner that is provided in this act 

AN ACT to permit certain animals to run at large. 

S 1. That all neat cattle, sheep, horses, (except stallions of the age whtttwi. 
of two years^) and hogs, shall be permitted to run at large in this ter- JJ^VuKfe. 
ritory, at all times of the year, and the owner thereof shall not be Ua- 
ble for the damage which any. such animal may do, unless the same 
be done upon enclosed ground, with a leg^kand sufficient fence, in 
which case such owner shall be liable in an action of trespass for all 
the damages done. 
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AN ACT relating to strays. 

ma^eli?^ $ 1. No peiBon shali take up any stray, at any time, unless it be 
keo ap/^ found on his plantation, or on some road or unoccupied land within 
his township ; but no person knowing the owner of a stray to be a resi- 
dent of the same township with himself shall take upmich stray, un- 
less by consent of the owner, or unless it come within hb enckKure, 
or remain on his plantation one week, except in such cases as may 
be hereinafter mentioned, 
ih* S 2. If any stallion, gelding, marie, mule, ase, bull, ox or cow, lia- 

ble to be taken up, come to any person's plantatk>n, any other pecBoii 
of the same township may notify him of the fact ; and if he foil to 
take up such stray, immediately after such notice, such other perBOO 
may take up said stray, and proceed with it as if taken upon his own 
plantation. 
Dotyof per. § 3. If any taker up of a stray shall know to whom such stray be- 
!!^r ^ longs, it shall be his duty to give notice, within seven days, to the 
kRown. owner, of the taking up of the same, and request him to take it away, 
after paying all actual damages and reasonable expenses; and if 
there should be any disagreement, as to the allowance to be made 
for such damages and expenses, it shali be settled by some justice of 
the peace of the county, who shall take into con8ideratk)n, as an off- 
set to such damages and expenses, any use or service the taker op 
may have had of such stray. 
^^^k«> no- 2 4. If any person shall take up any stray, not knowing to wboni 
''*^*^' it may belong, he shall, within ten days thereafter, unless it shall have 
been previously claimed and proved to be the property of the claimant, 
and a tender made of the compensation allowed, go before some jus- 
tice of the peace and make oath, as to the manner and place of its 
being taken up, and that the marks and brands have not been since 
altered, to his knowledge. 
Dutj of jus- ^ 6. The justice shall issue a summons to three disinterested houi^ 
^^^ holders, or if it shall seem to him most expedient, under the circum- 

stances of the case, to one such householder only, requiring him or 
them to make a fair and impartial appraisement of such stray, and 
a full description of its size, colour, age, mark or brand, to the truth 
of which such householder or householders shall make oath befbie 
said justice, 
lb. § 6. Such appraisement and description shall be entered by the 

justice in a book, to be by him kept for that purpose ; and within ten 
days thereafter he shall furnish tne>'taker up with a certified copy of 
such entry, whose duty shall be to transmit the same to the clerk of 
the board of county commissioners. 
n>. ^7. The justice of the peace shall also furnish the taker up wkk 

a statement of the duties required by law to be performed by such 
taker up. 
8in7itob« § 8. It shall be the duty of the taker up to advertise at three ef 
'*"'**'^ the most public places in the township, by posting up written notices, 
containing a brief description of such stray, as sworn to by the ap* 
praisers, and embracing the name and residence of the taker up, and 
the time at which it was taken up. 



Mhrertited. 



Digitized by 



Google 



STATUTES OP WISCONSIN, 11» 

$ 9. The derk of the board of county commissioners, immediately cierk to r«. 
after receiving the certified copy from the justice's stray book, shall ^"**^y- 
record the same in a book, to be by him kept for that purpose. % 

$ 10. Such clerk shall keep, in some conspicuous ^ace in his of- Dewriptton 
fiee, a Ust, containing a description of each stray, the place where, up!** '*••'*' 
aiid the time when, it was taken up; and shall enter such descrip- 
tion, of each stray, on the list, as soon as the certificate is filed in hb 
office; any part of said list may be removed, when it has remained 
one year. 

, 511. The county commissioners shall select and contract with ^^ 
some printer within their county, if there be one, and if not, with any ^ 
printer within their territory, to print all advertisements of strays, re- 
quired by law to be published. 

2 12. It shall be the duty of the county commissioners to cause onestrayB|)iow 
insertion of all advertisements of strays sent to them, to be printed by ***^* *** 
the printer with whom they have contracted, once in each month; 
and such printer shall send one copy of the paper containing such 
advertisement, to the clerk of each board of county commissioners 
with whom be may have contracted. 

§ 13. Such clerk shall receive, file and preserve in his office, all Papen filed, 
such papers eent to him for the inspection of all persons who desire to 
examine them. 

5 14. If the owner of any stray do not prove* property thereui ac- Taker up to 
cording to law, within thirty days from the time the same is taken- ^'^ . " * 
up, the person taking it up shall pay the clerk all his fees, the neces- 
sary postage, the price of advertisement, and all other necessary ex- 



$ 15. Any person may u^ or work a stray, legally taken up by stray may 
him, if he do so with care and moderation, and not abuse or injure it. '^''®'^**^ 

S 16. The owner of aiiy stray, may within one year, from the time owner maj 
of taking up, prove the same by evidence, before a justice of the SJe'^Ur^ 
peace, and upon the payment of all costs, and a reasonable allow- 
ance for keeping the same, shall be entitled to recover the stray. If 
the owner and taker up cannot agree as to the amount of such al- 
lowance, it shall be settled by some justice of the peace, who shall 
take into consideration the trouble and expense of tne taker up, and 
whatever use or service he may have had of such stray. 

5 17. If after the end of one year from the taking up of any Taker upt© 
stray, the owner shall appearand prove property therein, and pay '^^ **'^*'' 
all costs and expenses, as above provided, the taker shall pay him 
the appraisement price of the stray, or at his option, may deUver him 
the stray. 

S 18. If any stray, legaUy taken up, get away or die, without the wben «ray 
mk of the taker up, he shall not be liable for the same. ^'' 

S 19. If any person sell or barter or take out of this territory an^ »«»»« 
stray before the legal title shall have vested in him, he shall forfeit '''^^* 
and pay the owner double its value. 

$ 20. If any person unlawfully take up any stray, or if he shall P^^itT ibr 
take up any stray and fail to comply with the proviskms of this act, Sitog^f 
or shall keep the same more than ten days out of the county at any 
one time before be acquires a title to the same, such oflfender shall 
fcrfrit to the county a sum not exceedii^ thirty ddlars. 
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p«iii|ttj for g 21. If any person take up any stray and shall revise ta ad?er- 
Snff. ** Use as required by this act, such offender shall forfeit to the county a 

sum not exceeding fifty dollars. 
Penahyon § 22. If any printer, clerk, or justice of the peace fail to perform 
prtiiier,&c ^^^ duties enjoined on him by this act, he shall forfeit to the count; 
not less than five nor more than fifty dollars, and pay to the party 
injured not less than five nor more than one hundred dollars, to be 
recovered before any court having competent jurisdiction. 
Dutj of per- § 23. Any person who shall take up any sheep, hog or goat, shaH 
^hoff'^ within ten days thereafter, unless it shall have been previously claim- 
3««p,*e. ed, and property therein proved by the proper owner, and a tender 
made of the compensation allowed, go before some justice of the 
peace of the county, and make oath, as is required in the taking up 
of a stray horse. And such justice shall cause two d'sintereBted 
householders of the township, to view such stray, who being firat 
sworn, shall describe and appraise such stray. The taker up shall 
advertise such description and appraisement in three of the most puth 
lie places in the township in which such strays are taken, and on 
iisulure of the claimant's appearing in one year and satisfying the 
costs of posting, the fees allowed for taking up, and a reasonable com- 
pensation for keeping such stray, to be ascertained by two disinter- 
ested householders, the taker up shall have a complete title to such 
property. 
p«Mof § 24. The clerk of the county board shall receive the following 

^*^^ fees for his services in relation to strays : for recording each certificate 
of an estray, thirty-seven and one-half cents ; for entering on his of- 
fice-list a description of such stray, thirty. seven and one half cents; 
whether such certificate contain a description of a greater or kv 
number of animals. 
FMsofjiu- S ^^- ^^^ justice of the peace shall receive the sum of thirty-se- 
*^' ven and one half cents for each certificate of strays, appraised by hb 

order, and shall put in one certificate all the animals taken up by 
any one person and appraised at the same time. 

AN ACT to prevent stallions in certain cases from run- 
ning at large. 

AaiHoos not ^1. That it shall be unlawful for the owner or owners of any stal- 
li^ *^ Uon to permit or suffer any such stallion over two years of age to run 
at large on the public highways, uninclosed grounds or comiDoai, 
and out of the proper endosure of such owner or owners ; and the 
owner or owners of any such stallion who shall permit or suffer the 
Penalty, same to ruu at large contrary to the provisions of this act, shall be 
fined in a sum not exceeding twenty-five dollars, and not lees than 
ten dollars for each ofience, to be recovered by aaion of debt, together 
with costs of suit, in any court having jurisdiction of the same, in the 
name of any person who will sue therefor ; the one nuHety of the pe- 
nalty so recovered, to be paid to the prosecutor, and the other rooiely 
to go to the use of the proper county, 
mini J jf § 2. The owner or owners of any such stallion who shall safier m 
***^' permit the same to run at large, contrary to the provisions of this ad, 
shall be further liable for and pay all damages which any 
may sustaim in consequence of such horse running at large. 
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3. This act shall take efiect on the first day of May, A. D. Act to take 



effect.' 



AN ACT respecting marks and brands for horses, cat- 
tle, sheep and hogs. 

$ 1. That it shall be the duty of the clerks of the county com- cierks tore- 
missioners, in each county, on the application of any person, resident 2*/.^ "*^^^' 
ID the county, to record a description of the marks or brands with 
which such person may be desirous of marking his horses, cattle, 
sheep or hogs; but the same description shall not be recorded for 
more than one resident of the same township. 

$ 2. If any person shall wilfully mark any of his horses, cattle, Penalty for 
sheep, or hogs, with the same mark or brand previously recorded by SrlSothtrf 
a lemdent of the same township, and while the same mark or brand ^^' 
shall be used by him, the person so offending shall forfeit for every 
such offence, five dollars, to be recovered by action of debt before any 
justice of the peace, in the name and for the use of the person whose 
mark or brand shall be used ; and if any person shall wilfully mark 
or brand the horses, catde, sheep or hogs of any other person^ with 
his own brand or mark, the person so offending, shall forfeit for every 
such offence, to the person injured, ten dollars, to be recovered by ac- 
tion of debt, before any justice of the peace, in the name and for the 
use of such person ; and if any person shsdl wilfully destroy or alter 
any mark or brand upon any catde, horses, sheep or hogs, the pro- 
perty of another, the person so offending shall, on conviction thereof 
before any justice of the peate, forfeit and pay for every such offence 
a sum not exceeding ten dollars, and shall moreover pay to the party 
injured double damages. 

S 3. That the clerks of the board of county commissioners shall Fee« of 
be entitled to receive for recording any mark or brand, twelve and a ^^^^' 
half cents, and for giving a corticate of the same, when required, 
twdve and a half cents. 

AN ACT regulating fisheries. 

S 1. That every person who shall erect across any stream of wa-obstruc- 
ter any dam or other obstruction to prevent the passage of fish, shall bJ°erwie? 
forfeit and pay for the use of the county where such dam or other ob- 
stniction may be situated, the sum of twenty dollars for every week 
during which such dam or other obstruction shall be continued : 
Provided^ this section shall not extend to mill dams. 

^ 2. Every person who shall erect any dam, authorized by law, Dams to 
across anv water course, as is mentioned in the next preceding gee- ^^* *"***** 
UoD, shall affix to the same, a slide, chute, or waste-gate, to l^ left 
open at all times, when the wiiter shall run over saMl dam to fieu^ili- 
tate the passage of fish over the same, which shall receive a slope as 
gieat as three inches in every foot, horizontally ; and if any such 
oam shall be erected, without such slide, chute, or waste-gate, it shall 
be competent for the grand jury, in the county where the same is 
erected, to present it as a nuisance ; and if such indictment shall be 
sustained, the court shall direct the same to be removed. 
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AN ACT to regulate ferries. 

kee^T »o g 1. No person shall keep a ferry, within two miles of any licensed 
eep erry. f^^^ ^^^ receive pay, unless he shall first obtain a license there- 
for from the county commissioners ; and such license may be granted 
for such time as the commissioners shall think proper, not exceedii^ 
three years, and they may revoke the same when necessary. 
By whom S 2- The said commissioners may grant licenses to suitable per- 
tranted. sons, but no such license shall be granted to any person other than 
the owner of the land through which the highway adjoining said 
ferry shall pasd, unless such owner shall neglect to apply for such 
licence, after notice as hereinafter provided. 
Preference g 3. Whenever application for a license to keep a ferry shall be 
g?vl^°^ made by any person other than such owner, the board shall not 
grant a license to such person, unless proof shall be made that the 
said applicant caused notice in writing to be given to such owner, at 
least eight days before the regular session of the board of commis- 
sioners, of his intention to make such £ipplication. 
Grantee to S ^' If ^^ ^^Y ^i"*® ^^® board of commissioners shall grant a U- 
DurchaM couse to a person who has not before kept such ferry, the said grantee 
'***'*' shall purchase the boats of the previous keeper, at the appraisal oC 
three disinterested persons appointed by said board, if such apprais- 
ers shall adjudge said boats to be good and sufficient for the use of 
said ferry. 
Ton*, how S 5* ^^^ board of the county commissioners shall establish the 
established, fyxes OT tolls at each ferry, for passengers, horses, carriages and other 
' things there transported, always having regard to the length and 
situation of each ferry, and the number of persons and teams passing 
the same ; the said board shall also direct and determine the several 
hours in each day and night within which due attendance shall be 
given by each ferryman, and every ferryman shall have a list of the 
rates posted on the door of his ferry house, 
seeuriiy to ' g 6. Every person applying for a license shall, before the same be 
^cut. ^ granted, enter into a recognizance to the United States in such sum 
as the commissioners may deem proper, with sufficient sureties fer 
the faithful performance of his duties. 

§ 7, Every ferryman shall keep a safe and good boat or boats in 
Swi^^*'' good repair, adapted to the waters where they are to be used, and 
shall give ready attendance on passengers on all occasions, according 
to the regulations established for his ferry ; and for every neglect m, 
keeping such boat or boats or in giving such attendance, he shaH 
forfeit a sura not exceeding twenty dollars, and be further liable in 
action on the case for all such damages as any person shall sus- 
tain by such neglect ; and shall at all times when c^ed upon, if the 
stream is passable, convey the mails and other public express across 
such ferry. 
Their Ma. S 8. Any person who shall sustain an injury by the negligence or 
biiity. ' default of any ferryman, may have a remedy by an action upon the 

bond required in this act. 

Pensity for g 9. If any person without lawftd authority shall keep a ferry 

wi^uf r. within two miles of any licensed ferry, and demand pay or toll there- 

cenac. ^^^^ j^^ gj^j^jj forfej^ ^ sum not exceeding five dollars for every day 

that he shall keep suck ferry, and he shall be further liaUe in an 
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action on the case to pay audi damages as shall be thereby occa- 
sioned to any person authorized to keep any established ferry. 

3 10. The clerks of the respective boards of county commissioners ^^^^^^ 
shall be entitled to receive for entering each license granted by virtue 
of this act and for a copy thereof, two dollars. 

AN ACT regulating taverns and groceries. 

$ 1. That the county commissioners of the several counties of tliis Coumycom. 
territory may at any regular or special meeting of the board, grant {IJ^^t^''' 
licenses to the keepers of inns and taverns being residents of their "^ «o»«- 
county, to sell strong and spirituous liquors and wines, to be drunk 
in or out of their houses respectively, and to determine the sum to 
be paid for such licenses by each person applying, which shall be not 
less than five dollars nor more than twenty-five dollars. 

^ 2. The said licenses shall be sealed and attested by the clerk of Licenteto 
the board of commissioners granting the same, and shall not be dccf^^*^ 
issued until the duty fixed by said board to be paid therefor, shall 
have been paid, and when Issued, such. license shall be in force (unless 
sooner revoked by said board) for the space of one year from the date 
thereof 

§ 3. The said board may at any r^ular or special session thereof ^<=«;^*^ 
ffrant licenses, to as many persons as they may think proper, to Mosel ' 
keep groceries for the sale of strong or spirituous liquors and wi|ies to 
be irwak in their houses by a quantity less than one quart ; the sum 
to be paid for such grocery license by the person. applying therefor 
shall be one hundred dollars. Such grocery license granted as afore- price of n. 
said shall be in force for the space of one year from the date thereof, ®****^**^ 
niiiess socmer revoked by the said board; but no grocery license shall 
be granted for a less term of time than six months, and when grant- 
ed for a less term than one year, the sum to be pakl therefor shall in 
no case be less than seventy-five dollars. 

S 4. No license shall be granted to any person as an inn-holder or uceiwe not 
tavern-keeper under the provisions of this act, unless the commission- S^^^^'- 
ers are satisfied that the applicant is of good moral character, that he •«•• 
is of sufficient ability to keep a tavern and has the necessary accom- 
modations to entertain travellers, and that a tavern is necessary for 
the aaual accommodaticm of travellers at the place where such ap- 
plicant proposes to keep the same, all which shsdl be expressly stated 
m every such license. 

S 5. No license shall be granted to any tavern-keeper, inn-holder Applicant to 
or grocer until the applicant shall have executed and aelivered to the JJJJ,"^^ 
^commissioners a bond to the county in its corporate name, in such sum 
as said commissioners may deem requisite, with sufficient securities, 
cooditbned that said applicant during the continuance of such license 
will not suflei his house or grocery to become disorderly, or allow 
gaming with cards, dice or other implements used in gaming, within 
bis tavern or grocery so by him kept, or in any out-house or yard 
appertaining thereto. 

Ji 6. Every tavern-keeper shall keep in his house at least two spare T*J*^'^*^|,a, 
8 for his guests, with good and sufficient covering for such beds, and to^k^p ^ ^ 
shall provide good and sufficient stabling and provender of hay in 
winter, and bay or pasturage in the summer, and grain for four 
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horses or neat cattle, more than his own stocky for the accommoda- 
tion of travellei's ; and for every n^Iect or default in not complying 
with any of the provisions of this section, such tavern-keeper shall 
forfeit and pay for every such neglect or de&ult, the sum of five dol- 
lars. 

§ 7. Any person who shall sell or receive pay for any strong or 
spirituous liquors, or wines in any quantity^ less than one quart, with- 
out first having obtained license therefor, according to the provisions 
of this act, shall forfeit and pay twenty-five dollars for each and eve- 
ry ofience. 

g 8. No tavern-keeper or grocer, or other person licensed as afore- 
nors, &c. said, shall sell any spirituous liquors, or wines, to any minor, ap- 
prentice or servant, under the age of eighteen years, without the con- 
sent of the father, mother or guardian of such minor, or the master 
of such apprentice or servant Whosoever shall ofiend against either 
of the provisions of this section, shall forfeit and pay for each and 
every ofience, twenty dollars, to and for the use of, and to be sued for 
in the name of such father, mother or guardian of such minor, or 
master of such apprentice or servant, to be recovered by action of 
debt, before any court having jurisdiction of the same. 

§ 9. Whenever any person shall be convicted for any violation of 
the provisions of this act, it shall be the duty of the justice before 
whom the same shall be had, to transmit forthwith to the clerk of 
the board of commissioners of the proper county, a certified copy of 
the record of conviction and a particular statement of the ofience for 
which the same was obtained. 

3 10. The clerk of said board shall cause the person against whom 
such conviction was obtained, to be notified to appear on the first day 
of the next session of said board, to show cause why his license that 
may have beea granted to him as aforesaid, [should not be revoked,] 
at the time in said notice mentioned. The said board shall proceed 
to inquire into the circumstances of the conviction, and may in its 
discretion revoke and annul such license ; but in case of a iecond 
conviction for any violation of the provisions of this act, it shall be 
the duty of the said board to revoke and annul the license of the per- 
son so convicted. 

§ 11. No license shall be granted to any perscm whose license shall 
be so revoked or annuUed, for the space of three years from the time 
of such revocation. 

§ 12. Whenever the board of county commissioners of any county 
shall be of opinion, that any tavern license granted under the provi- 
sions of this act, was obtained by the person applying therefor for 
the purpose^of evading the provisions of this act, regubting grocery 
licenses, the said board of commissioners are hereby required to re- 
voke and annul such license. 

S 13. The county commissioners of the several counties, may also 
grant license to any person being a resident of their proper county, to 
sell strong, spirituous liquors and wines, in any quantity not less than 
one quart, for the space of one year, and they may determine the 
sum to be paid therefor ; which sum shall not be more than seventy- 
five dollars nor les^ than twenty dollars ; and any person who shall 
sell any spirituous liquors and wines, in quantities not less than one 
quart, without having obtained a license therefor, as herein* provided, 
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shall forfeit a sum not more than fifty dollars nor less than ibn dol- 
lars for each oJfTence. 

5 14. If any tavern-keeper, grocer, or other person, shall sell to Liquor noc 
any Indian any intoxicating liquor, he shall be subject to a fine of locuLI?'^ *^ 
not more than one hundred and fifty dollars, nor less than ten, forpenaiiy. 
each and every such offence ; the one moiety of the fine to be paid 
into the county treasury, and the other moiety to the prosecutor ; to 
be sued for and recovered before any court of competent jurisdiction. 

AN ACT to provide for the preservation of the pub- 
lic health. 

^ 1. That the president and trustees of any incorporated town or Board of 
vQlage, the justices of the peace of any town, and the mayor and al- ******^ 
dermen of any city in this territory, shall be and constitute a board 
of health. 

^2. It shall and may be lawful for the board of health of any Powers and 
city, town or village, or any two justices of the peace in any township tSluu,!'' 
in this territory, 

Ist. To take such measures as they may deem efifectual for the 
preservation of the public health in said city, town, village or town- 
ship, and for this purpose to appoint such and so many persons to 
aid them in the execution of their powers as they shall think pro- 
per. 

2d. To stop, detain and examine any person coming from any 
place infected, or believed to be infected with any contagious or infec- 
tious disease, and to cause such person, not being an inhabitant of 
this territory, to be kept in such manner as not to endanger the pub- 
lic health. 

3d. To cause all vessels, boats or other craft, coming from any 
port or place whatever, to anchor at such distance as they shall de- 
termine, from any city, town, village, or other place, and to compel 
the said vessel, boat or other craft, to remain such time without land- 
ing'any of the passengers, or any portion of the cargo, as will enable 
such examination thereof to be made by the officer appointed for that 
purpose by the board of health or justices. 

4th. To issue a proclamation. prohibiting or regulating the internal 
intercourse by land or water, between any city, town or village, or 
any other place where they shall have reason to believe any conta- 
gious or infectious disease is there prevalent. 

S 3. Every person who shall violate any order, or rule, or regula- Penalty for 
tioo, msule in pursuance of the powers granted to the said board ofJ^rol^bMrd. 
health, or justices of the peace, shall be guilty of a misdemeanor, 
punishable by fine or impnsonment, in the discretion of the court be- 
fore whom the offender shall be tried ; provided the fine shall not ex- 
ceed one hundred dollars, nor the imprisonment three months. 

S 4. The board of health, or justices aforesaid, may, in their dis- sick per- 
cretion, cause any person sick of any contagious or infectious disease, ?Jmo5!id.* 
and not being a resident of their respective townships, to be removed 
to such place of safety as they shall deem necessary for the preserva- 
tion of the public health. 

3 6. The board of health, or any justice of the peace in any city, Tjmjd arti 
town or village, shall also have power, on complaint made under wmoxt^. 

II* Digitized by ^OOgie 



126 STATUTES OP WISCONSIN. 

oath, to cause the removal of any unsound or putrid articles fiNiud in 
' said city, village or town^ whenever they shall deem it i ec ^sary to 
preserve the public health ;' and may also cause any house, out- 
house, yard or other place, to be examined ; and if the same shall be 
found, on such examination, to contain any uns(mnd or putrid arti- 
cles, likely to eiKlanger the public health, or shall require cleansing; 
they or be shall notify the owner thereof, who shall forthwith remove 
such unsound [or] putrid articles, and deanse the said Itouee, out- 
house, yard or place ; and on neglect or refusal shall forfeit and pay 
for every hour he shall so neglect or refuse, a sum not exceeding tea 
or less than three dollars ; to be recovered in the name of the United 
States, for the use of the proper township, in any court of competent 
jurisdiction. 

AN ACT to provide for the inspection of certain arti- 
cles therein mentioned. 

conntjr.an ^1. That each organized county in this territoiy shall constitute 
di!!uicr^ an inspection district,^ and the governor, or the person administering 
the government of the territory, if in his o^nion the same be neces- 
sary, by and with the advice and consent of the l^islative coundi, 
Inspectors, shall appoint for each district for the term of three year% an inspec- 
^nteSl tor of shingles, wheat and rye flour, buck-wheat meal, pork, beef; 
fbb, butter, lard, domestic sprits,, and pot and pearl ashes, who shall 
each have the power of appointing so many deputies to act under 
them as their respective duties in office may require, and for the ooa- 
duct of the deputy in office the principal shall be accountaUe and li- 
able. 
Totakeoith g 2. That bcfofe any inspector or deputy inspector shall eixter on 
boD<£.'^ the duties of bis office he shall take an oath or affirmation that he 
will faithfully and impartially ej[;ecute and perform the duties 
ed of him by law, dnd each inspector shall enter into bonds with 
ficient freehold security, to be approved by the county clerk of the dis- 
trict court, in the sum of one thousand doHars, made payable to the 
treasurer of this territory, which bond shall be lodged with the tiea- 
surer of the proper county, conditioned for the faithful and impartial 
petformance of the duties required of him by law. 
suitsW ne- g 3. That any person who may think himself or herself injoied 
brought, by the mcapacity, n^lect or misconduct of any such inspector, or 
his deputy, may institute a suit on a copy of such bond, certified by 
the treasurer of the county for the use of the party suing : Provide 
That the treasurer shall not be liable for costs, and in case the party 
suing shall obtain judgment, he may have execution as in other cases, 
and the bond shall not become void on4he first, or any subseqoeat 
judgment : Provided also, That the said suit shall be instituted wmh- 
in one year after the cause of action shall have accrued. 
ho!^lde S^' 'I'hat all shingles offered for sale in this territory ^hall be 
and pat up. from fifteen to eighteen inches in length, and may be sawed or shav- 
ed; they shall be not less than one quarter nor more than three- 
eighihs of an inch thick at the butt end when fully seasoned, and not 
less than four inches wide on an aven^ge. and none less tfaAn three 
inches wide, and hold their width three fourths of the way to the 
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Om end, and bound in bundles, which shall contain each either one 
thousand or half thousand, or one quarter of a thousand. 

§ 5. That it shall be the duty of the inspectors or their deputies J^^^l*^' 
within their respective counties to inspect, as the case may be, all wheat 
or rye flour, buck-wheat meal, butter, lard, pork, fish, pot and pearl 
ashes and domestic spirits, on application made to him or ihem for 
thai purpose; and when any wneat or rye flour, buck-wheat meal, 
butter, lard, pork, beef, fish, domestic spirits or pot and pearl ashes, 
shall be inspected, the inspectors, or their deputies, shall stamp on 
die cask containing the same, with branding irons to be provided by 
the inspector for that purpose, the name of the territory and the name 
of the county or city where inqpected, and also the kind ai^d quality 
of the article inspeOed; and every inspector shall make in a book to 
be provided by him for that purpose, fair and distinct entries of all 
articles inspected by him or bis deputies, with the name of the per- 
son or persons for whom each article was inspected. 

$ 6. That all flour and meal shall be packed in well made casks F^^^nr and 
of seasoned timber, twenty-seven inches in length when finished, with ^^d^'Sc. 
a cot head seventeen and a half inches, tightly bound with ten small 
hoops or six flat hoops, two inches broad, secured with four nails in 
each end hoop, and three nails in each outward bilge hoop, each 
barrd to contain one hundred and ninety-six pounds of flour or meal, 
and half barrels to contain ninety-eight pounds of flour or meal, 
packed in suitable casks, wdl hooped, and otherwise good and sufll- 
cieot, and the tare of each cask, barrel or half barrel of flour or meal, 
shall be marked on the head of the same by the miller with a mark- 
ing iron, and the weight of the flour or meal shall be branded on the 
barrel or cask with a branding iron to be provided for that purpose; 
and when floiur or meal shall be exhibited for inspectk)n the inspec-Howir. 
tor shall bore and search the same with a proper instrument, so as to "p^^^^^^ 
ascertain if it be sweet, and of the kind and quality marked by the 
miUer, and if he shall judge it sweet and of good quality, he shall 
piag up the hole tight and cause the same to be branded, as is pre- 
scribed in the fourth section of this act ; and if on examination the 
flour or meal shall be found sour, or of bad quality, and not mer- 
chantable, it shall be condemned, but if merchantable, though of an 
inferior quality, or different from that represented by the mttler's brand, 
said brand sbtfdl be erased and the proper quality marked thereon by 
the inspector. 

§ 7. That it shall be the duty of the miller, or the mill owners, toMuierto 
brand, or cause to be branded, on the head of each barrel or half bar- ^^""^ ^^^^^ 
tdf the quality of the flour or meal contained therein, and [the] initial 
letter of his christian name and his surname in full; or should the 
imUs be owned by more than one person, then the names of such per- 
sons or company; and if any miller, mill owners or company snail 
neglea so to brand the same, he or they so offending, shall on convic- 
tion thereof, forfeit and pay for each offence the sum of five dollars 
for the use of the county; and if any miller, or any other person orpe^tity for 
persons, shall pack or cause to be packed any bran, shorts, middlings ^^^ 
or unmerchantable floi^r, with intent to defraud any person or per- 
sons, the person or pfsrsons so offending shall, on conviction thereof, 
forfeit and pay for every such offence a sum not less than fifty dol- 
lars for the use of the county, to be recovered before any court hav-"* 
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iog coropetenl jurisdiction, and moreover be liable to the action of the 
party injured for damages. 
Beef and g 8. That all barrels for beef or pork shall be made of sound, well 
CSwi^de!^ seasoned white oalc timber, clear of sap, twenty-nine inches in length 
when finished, with a cut head of seventeen and a half inches in 
diameter, well bound with at least twelve hoops. 
How raach g 9, That oach barrel of beef or pork offered for sale in this tcr- 
^ . ritory shall contain two hundred pounds weight of sound, clear, wdl 
slaughtered meat, and such only as is well fattened, which shall be 
Beet; how as fdlows : '' Mess beef" shall be cdt as near as may be into wdl 
PMkedl formed pieces of ten pounds each, so that twenty pieces shall make the 
weight, and shall be well assorted, excluding leg rounds, necks and 
shoulder clots. '' Prime beef shall be cut in like manner, and shall 
be well assorted, but may include not exceeding two leg rounds, leav- 
ing out the point of the neck, and all clotted pieces ; fifty pounds of 
clean, fair dry »Edt, and four ounces of saltpetre shall be put into tadh 
barrel, and when the barrel is packed and headed up it shall be filled 
up with strong pickle. 
Pork, how g 10. That each barrel of <' prime pork" shall consist of twenty- 
p?*ked. five pieces, weighing eight pounds each, as near as may be, making 
two hundr^ pounds, which may include one head and a half and 
six shanks, excluding tlie legs, ears and snouts, so as to be composed 
of the assorted meat of one hog and a half hog, or in lieu there- 
* of three shoulders, one head and a half, exclusive of 1^, snouts and 
ears, and the remainder in side pieces. Each barrel of '< mess pork" 
shall consist of twenty-five pieces of eight pounds weight each, as 
near as may be, making two hundred pounds of pork taken from the 
sides or middlings of hogs, weighing upwards of two hundred pounds 
each. Each torrel of ''navy pork" shall consist of twenty-^ve 
pieces of eight pounds each, making two hundred pounds of pork, 
assorted, excluding all shanks and faces; no hog to weigh less than 
one hundred and fifty pounds nett; each barrel of ''one hoe pork" 
shall consist of twenty-five pieces of eight pounds weight each, so as 
to make two hundred pounds of pork, and may include two hams, 
two shoulders and one head, excluding legs, snouts and ears ; the 
pieces of pork shall be packed on the edge, with at least fifty pounds 
of clear, feir salt to each barrel, and when thus packed and headed 
shall be filled with strong pickle. 
Beefaod ^11. That all half bariols for beef or pork shall be made of souimI 
l!SwiiS?e.'weTl seasoned white oak timber, clear of sap, twenty-four inches 
long, with a cut head fourteen inches in diameter, well bound with at 
least twelve hoops. 
Butter tnd ^ 12. That all butter and lard shall be packed in well seasoned 
^J^C"" and tight firkins or kegs of sound timber, on each of which shall be 
marked, Ac mark^ with a marking iron the tare and nett weight of the butter 
or lard therein contained; and the insepctor or his deputy shaQ bore 
each firkin or keg of butter or lard, and by examining diagcmally 
from one head to the other with a hollow instrument or searcher, so 
as to be able to discover the quality of the whole and ascertain that 
^it be clear of mould, rancid or musty taste, in which case he slndl 
brand the same as is provided in the fourth section of this act 
^l^^i!^^ S 13- '^^^^ ^n pot and pearl ashes subject to inspection shall be 
PMked. put in casks of good seasoned white oak or white ash timber, wdl 
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made, hooped with substantial hoops for at least ten inches firoro each 
end ; the staves not to be less than thirty inches in length, and the 
head of the said pot and pearl ash barrels shall not be less than 
twenty-inches in diameter; and no cask or barrel shall be tared less 
than fifty-six pounds; and casks weighing fifty-six pounds or more size of bar- 
shall be tared their weight*^ and it shall be the duty of every inspec-'*^' 
tor to empty the casks containing ashes brought to him for inspection 
and examine and determine the quality and re-pack the same, and 
brand or mark the head of each cask in the manner prescribed in 
the fourth section of this act * 

§ 14. That all the barrels or casks containing domestic spirits shall f|Jj5^^|^ 
be made of good well seasoned while oak timber clear of sap, bound oude. 
with not less than twelve ^ood and sufficient hoops. 

2 15. That it shall be Uie duty of every inspector to provide him- Doty of in- 
self with the most common and approved instrument for ascertaining ^p*^^'* 
the capacity of a barrel or cask, and the quaUty or proof of spiritu- 
ous liquors, and to keep the same in good order; and when called up- 
on for that purpose shall immediately gauge or ascertain the capacity 
and contents of any barrel or cask, or the quality and proof thereof, 
and mark on such barrel or cask the true quantity the barrel or cask 
will contain in gallcms, the amount of wantage and the quality or 
proof of such domestic spirits, with the name of the territory and of 
the county or cit;y where inspected; and each inspector shall write in 
a book to be kept by him for that purpose, an entry of all domestic 
spirits inspected by him and his deputies, with the name of the per- 
son for wnom the same was inspected. 

S 16. That all fish hereafter sold in barrels or casks in this terri- FWito he 
tory shall be ccMQtained in barrels or casks of the descriptk>n hereaf- ""i*^'*^* 
ter specified, and before ofiered for sale shall be inspected by some in- 
spector appointed under the provisions of this act, who shall, imme- 
diately on application for that purpose, either by himself or his depu- 
ty, attend and perform the duties of his appointment, and make and 
keep entries thereof, as provided in the second section of this act 

$ 17. That all fish barrels or casks shall be made of good sound Ftthbimreb, 
seasoned timber, clear of sap, well bound with twelve sufficient strong ^ °^^' 
boops or eight flat hoops, at least two inches broad, and shall contain how much 
at least two hundred weight of clean fish in each barrel or cask, and '^2^?^''^°' 
only one species of fish shall be packed or put into the same barrel 
or cask; and previous to any two hundred pounds weight of fish be- 
ing packed or barrelled as aforesaid, said fish shall be corned down 
tnth sufficient salt for at least twelve hours before inspection, and 
when inspected shall be thoroughly examined, cleaned, and packed 
^^ sufficient good clean salt to each barrel or cask for the preserva- 
tion of the same. Provided, That white fish may be cleaned and 
immediately packed as aforesaid, without being previously corned 
down as aforesaid. 

S 18. That it shall be the duty of every inspector, when inspect- p„t^ of fi«h 
ing any fish under tlie provisions of this act, to cause the same to be inspector, 
carefully opened and examined, and ascertain that such fish have 
been properly corned, and that the same are clean, and of one 
species, and of good quality ; and shall cause the same to be packed 
in good and sufficient barreb or casks, and the requisite quantity of salt 
^^HeA as hereinbefore required, and shall brand the same on the 
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head of each barrel or cask, with the word Wisconsin, and the name 
of the county or city where inspected, the species of the fish, the word 
and figure No. 1 or No. 2, as the same may be, of the first or second 
quality, and the initial letters of such inspector's christian name, and 
his surname in full. 
b?!*' ^cied S 19- That any person or persons taking in the waters of this 
^^^^ territory any fish, or bringing or importing into this territory any fish 
taken in any waters without this territory, shall immediately on 
bringing said fish on shore, or importing the same into any county 
or port in this territory, except shad, mackerel, herring or codfish, and 
before any part thereof are sold or bartered, in barrels or casks, or 
offered for sale or barter, in this territory, cause such fish to be in- 
spected and branded by the inspector at or nearest the port or place 
at which the same are landed, or brought into this territory. 
PMiaUjrfor § 20. That every person or persons neglecting to comply with the 
Slh^'*^ provisions of the next preceding section, shall forfeit and pay for each 
iimpecuon. j^^d ovory barrel or cask of fish so by him, her, or them sold, or ofiered 
for sale or barter, within this territory, without being inspected and 
branded as aforesaid, the sum of two dollars, to be recovered in an 
action of debt, before any court having jurisdiction thereof, with costs 
of suit, in any county in this territory; which suit may be prosecu- 
ted in the name of the territory, for the use of the county where the 
suit is brought 
inspeetor't g 21. That if ou vicw, the inspector or his deputies, who shall be 
^!!!^t called upon for that purpose, shall find that any of the firkins, barreb or 
weUpMked. J^egs heretofore mentioned, should not be sufficient, and made in coe- 
formity with the provisions of this act, such inspector or his deputy 
shall desist from any further inspection of the contents, and judge the 
same unmerchantable, and thereupon condemn and mark said banel 
or cask accordingly : Provided, That nothing in this section con- 
tained shall be so construed as to prevent a repacking of such articles 
in proper and sufficient casks or barrels, and when done may be in- 
spited and passed, if found good and merchantable, as in ot^ 
casks under this act 
P««jnrfor g 22. That if any inspector or deputy inspector shall foil or 
'^ ^^^' neglect to do the duties of his office, or shall be convicted of par- 
tiaUty, or of having acted contrary to the direction of this act, he 
shall forfeit and pay for every such offence a sum not exceeding one 
hundred dollars, with costs of suit, to be recovered before any court 
having jurisdiction thereof, for the use of the county; and shall 
moreover be liable to the party injured, for damages. 
l^^S^l ^ ^' Thai if any person or persons shall counterfeit the aforesaid 
hvTbnndJ!' brands or marks, or either of them, or impress such counterfeit brands 
or marks on any cask, barrel, firkin or keg, containing articles sub- 
ject to inspection by thb act, he, she, or they, so offending, and bdoff 
duly convicted thereof, shall be deemed guilty of forgery, and ehafi 
be dealt with accordingly. 
fnmtton S 24. That inspectors to be appointed under thb act shall receive 
the following fees for their services, viz : for each barrel of wheat 
flour or rye flour, three cents ; for each barrel of buck -wheat meal, 
three cents ; for each barrel or cask of domestic spirits, fifteen cenii ; 
for every ke^ of butter or lard, six and a quarter cents; for packing 
and inspecting every barrel of jx>rk or beef, twenty-five cents, for 
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every half barrel, fifteen cents ; for packing, inspecting and examin- • 
ing every barrel of fish, fifteen cents ; and for inspecting every barrel 
of pot or pearl ashes, thirty-seven and one-half cents ; for examining 
and inspecting every thousand of shingles, six and one-fourth cents ; 
which fees shall be paid by the seller : and no barrel, cask, firkin or 
k^, containing articles subject to inspection under this act, shall be 
inspected the second time, unless upon the application of both seller and 
purchaser, in which case the fees shall be paid equally between them. 

^ 25. That if any inspector or deputy inspector shall demand and l^^'^^^ 
receive any greater sum than is provided in the next preceding sec- oSSi^* 
tion, or shall directly or indirectly purchase any article by him con-^'*^**' 
demned as unfit for exportation or sale, or in any wise unsaleable, 
he shall forfeit and pay for every such offence, a sum not exceeding 
one hundred dollars, together with costs of suit, to be recovered before 
any court having jurisdiction thereof, for the use of the county where 
such offence was committed. 

S 26. That every person who shall import into this territory any PenEhy for 
shingles, wheat or rye flour, buck-wheat meal, butter or lard, pork or ^^ai 
beef, fish or domestic spirits, and offer the same for barter or sale, *~p*<^"- 
without first having the shingles, and wheat or rye flour, buck-wheat 
meal, butter, lard, pork, beef, fish or domestic spirits, inspected by 
some inspector appointed under the provisions of this act, shaU, on 
convicUon thereof, before any court having jurisdiction thereof, forfeit 
and pay a sum not exceeding one hundred dollars, to be sued for and 
recovered in the name and for the use of the county where the 
oflence was committed. 

S 27. That it shall be the duty of every inspector or his deputy, ^meadc^ 
when caRed upon for that purpose, to inspect all domestic spirits, and hSpected^ 
brand every barrel, keg or cask, with the letter <<P,'' if the said spirits 
shall be hydrometer proof; and with the figures 1, 2, 3, &c. and the 
letter ''A," if the liquor is above hydrometer proof; and with the 
letter ''B,'' and the figures 1, 2, 3, ice. if the same is below hydrometer 
proof. 

AN ACT to establish the rate of toll for grinding. . 

S 1. That the owners or occupiers of all grist-mills in this territory Rates or ton 
moved by water, wind or steam, shall be entitled to one-eighth part***°*^*** 
of all wheat, rye or other grain, ground and bolted ; the one-tenth 
part of all wheat, rye or other grain ground and not bolted: Provir ^^^^^ 
ded, That the owners or occupiers of grist-mills in the counties of 
Milwaukie, Racine, Rock, Washington, Dodge and Jefferson, shall 
be entitled to only one-tenth part of all wheat, rye, or other grain, 
ground and bolted, and one-twelfth part of all wheat, rye, or other grain 
ground and not bolted ; and the one-eighth pirt of all com ground in 
aaid mills ; and the owners or occupiers of all mills moved by animal 
power, shall be entitled to one-eighth part of all wheat, rye, or other 
grain or com, ground only, or ground and bolted, at such mills, when 
tile owner or occupier thereof shsdl not find the team to ^nd the 
<^une ; but when the owner or occupier thereof shall find uie team, 
then such owner or occupier thereof shall be entitled to one-fourth 
part of all wheat, rye^ or other grain or com, ground, or ground and 
bolted. In the counties of Grant and Iowa, (be owner or occupier 
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of any miff shall be entitled to receive the one-sixth of all corn giound 
and not bohed. 

^iSSdtn*** S 2- T^^^^ a'l millers shall well and sufficiently grind the grain 

due turn, and com brought to their mills, and in due turn as the same shall 
be brought, but may grind their own grain and com at any time; 

raiHer.'^^'^ and shall be accountable for the safe-keeping of all grain and com 
received in such mills for the purpose of being ground therein, 
and shall deliver the same when ground, or ground and bolted, 
as the case may be, with the bag or cask, when demanded : Pro- 
vided, That the bag or cask left as aforesaid, be distinctly marked 
Math the initial letters of the name of the owner thereof, aiid provided 
that nothing herein shall be so construed as to charge the owner or 
occupier of any mill, or to make him accountable, for the loss of any 
grain or com, bag or cask, whjch shall happen by robbery, fire, or any 
accident, without the defoult or neglect of any such owner or occupier. 

Penioiy, Ike ^3. That evcry miller, owner, or occupier of a mill, who shall not 
well and sufficiently grind as aforesaid, or not in due turn as the 
same shall be brought, shall for every such oflence forfeit and pay 
three dollars to (he party injured, to be recovered by action on the 
case, with costs, before any justice of the peace of the county, and 
shall moreover be liable to the suit of the party injured, for damages. 

bc^roJSeS $ ^' ^^^^ every owner or occupier of a grist-mill shall provide 
^ ^'^ sesued measures, namely, one half bushel, peck, half peck, two quart, 
one quart and one pint, with an instmment with a plane sur&oe, to 
strike such measures ; and if any owner or occupier as aforemid, 
shall make use of any false measure or instrument, be shall be liable 
to the same penalty, and in the same manner, as is before provided 
in this act • 

fbrwSSSini, ^ ^* '^**^^ every miller occupying and using a grist-mill, shall be 

ic7 provided with suitable machines to weigh corn, grain and meal, to 
and from the mill if required; and if he shall neglect to keep hintadf 
so provided, and dhall refuse so to weigh com, grain or meed, when 
required, he shall for every such neglect or refusal, forfeit and pay 
to any person who shall sue for the same, a sum not exceeding five 
dollars, to be recovered in an action on the case. 

^xkSS/vL S ®" That every miller, owner or occupier of a mill, who sliall 

rawfaitoiT^ exact more toll than is herein allowed by this act, shall upon convic- 
tion thereof, be subject to a fine of not less than fifty dollars, or thirty 
days' imprisonment in the county prison, or both, at the discretion of 
the court 

tfft^^^ S '^- This act shall be in force ttom and after the first day of May 
next. 

AN ACT for the relief of the poor. 

Who tohtve S I* That the board of county commissioners of the several coud- 
dSSce of*"" ^*^ ^^ ^^^ territory, shall be and they are hereby vested with entire 
poor. and exclusive superintendence of the poor, in their respective countiea 
whAtrek- S ^* Bvery poor person, who shaU be unable to eam a livdibood, 
pJrt iSo?*^ in consequence of bodily infirmity, idiocy, lunacy, or other unavoida- 
peraon. blc cause, shall be supported by the fether, grand-fSetther, mother, 
grand-mother, children, grand-children, brothers or sistere of audi 
poor person, if they, or either of them, be of sufficient abfliiy ; and 
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evwy person who shall &il or refuse to support his or her father, 
pand-fetber, mother, graDd-mother, child or grand-child, sister or 
brother, when directed by the board of commissioDers of the county 
where such poor person shall be found, whether such relative reside 
in the county or not, shall forfeit and pay to the county commissioners, 
for the use of the poor of their county, the sum of fifteen dollars per 
month, to be recovered in the name of the county commissioners, for 
the use of the poor as aforesaid, before any justice of the peace, or any 
court having jurisdiction : 'Provided, That when any person becomes 
a pauper from intemperance, qr other bad conduct, he /shall not be 
entitleid to support from any relation, except parent or child. 

2 3. The children shall be tlie first called on to support their pa- in wiiat or- 
ients, if there be children of sufficient ability ; if there be none of suf- jiabi?**^'^** 
fioent ability, the parents of such poor person shall be next called on ; 
and if there be no parents or children of sufficient ability, the brothers 
and sisters shall be next called on ; and if there be no brothers and 
sisters, the grand-children of such poor person shall be called on, and 
then on the grand-parents ; but married females, whilst their husbands 
live, shall not be liable to a suit 

§ 4. When any such poor person shall not have any such relatives, when to be 
in any county in this territory, as are named in the preceding sec- o?c?imty^ 
Uons, or such relative shall not be of sufficient ability, or shall fkil or ^^^"^^y 
refuse to maintain such pauper, then the said pauper shall receive 
0Qch relief as the case may require out of the county treasury ; and 
the county commissioners may either make contracts for the necessa- 
ry maintenance of the poor, or appoint such agents as they may 
deem necessary, to oversee and provide for the same. 

§ 5. When any minqr shall become, or be likely to become charge- when i«i- ^ 
aWe to the county, either because of being an orphan, or because the wiSi^?"^ 
parents, or other relations as aforesaid, are unable or refuse to support 
Mich minor, it shall be the duty of the county commissioners to bind 
such minor as an apprentice to some respectable householder of the 
county, by written indenture, which shall bind such minor to serve 
as an apprentice, and shall, in all respects be to the tenor and eflTect 
as required in the act concerning apprentices. 

S 6. When any non-resident, or any other person, not coming when relief 
within the definition of a pauper, shall fall sick, in any county of this Jj'^"n'StP*^" 
territory, not having money or property to pay for his board, nursing paupers. 
Bs^ medical aid, it shall be the duty of the overseers of the poor of the 
proper township, on complaint being made, to give, or order to be 
given, such assistance to such poor person as they may deem just and 
necessary ; and if said sick person shall die, then the said overseers 
shall give, or order to be given to such person, a decent burial ; and 
the said overseers shall make such allowance for board, nursing, medi- 
cal aid, or burial expenses, as they shall deem just, and equitable, and 
order the same to be paid out of the county treasury-i 

S 7. When application is made, by any pauper, to the board of Residence 
commissioners of any county in this territory, for relief, it shall be ne- '®*»"*'^ 
cessary for said commisdoners to require of said pauper satisfactory 
evidence that he has been a resident of said county, for twelve months 
immediately preceding the day upon which such application is made. 

S 8. When on application, made by any pauper, to the board of J^^J^^"^ 
^ommiasionenB as aforesaid, it shall appear, to the satisfoction of said 

12 Digitized by ^OOgie 



134 ■ STATUTES OP WISCONSIN. 

board, that the person so applying for relief has resided in said cocmty 
agreeably to the provisions of the foregoing section of this act, lie 
shall be entitled to all the relief provided by this act ; but if on the 
contrary it shall appear, to the satisfection of said board, that said 
whjn y- pauper has not been a resident of said county agreeably to the pio- 
botml'*' visions of the seventh section of this act, they sbaU proceed to remove, 
from their county, at the expense of said county, such pauper, to the 
county where said pauper may have had his residence, or may, if 
they think best, issue a notice directed to some constable of the coun- 
ty, which notice said constable shall serve forthwith on said paupra*, 
requiring him to depart said county forthwith ; and after so serving 
said notice, by reading the same to said pauper, said constable shall, 
within five da]^ thereafter, return the same to the clerk of the board 
of commissioners issuing the same, noting the time and mannner of 
serving the same thereon. 
When not § 9. After serviCe of such notice as aforesaid, no pauper shall be 
to b« "M®'^- entitled to relief from such county, any law or custom to tne contrary 

notwithstanding. 
work-booM § 10. The board of county commissioners, of any county in this 
^^ted. territory, may, if they think proper, cause to be built or provided, in 
their respective counties, work-houses for the accommodation and 
employment of such paupers as may, from time to time, beccmie a 
county charge; and said work-house and paupers shall be nnder 
such rules and regulations as said boards of commissioners may deem 
proper and just. 
Penalty ibr ^ 11. If any person shall bring and leave any pauper, in any 
^^r^ county in this territory, wherein such pauper is not lawfully settled, 
'•^^- knowing him to be a pauper, he shall forfeit find pay the sum of one 
hundred dollars, for every such offence, to be sued for and recovered, 
by and to the use of such county, by action of debt, before any cooft 
having jurisdiction of the same. 

AN ACT concerning apprentices and servants. 

Mtnoraaay S 1- That every person 'bound by indenture, of his or her own 
2SJl??mh fr^ wiU, and with the consent of his or her father, or if be be dead, 
consent of of the mother or guardian, and to be expressed in such indeniurei 
m^j^Sfi^. and signified by such parent or guardian sealing and signing the 
same indenture, and not otherwise, or bv any two justices of the 
peace, as hereinafter directed, to serve as clerk, apprentice or servant, 
* in any profession, trade or employment, until the age of twenty-ooe 
years, or for any shorter time, although such clerk, apprentice or 
servant, shall be within the age of twenty-one years at the makinf 
of any such indenture, shall be bounden to serve for the term in the 
indenture specified, as fully as if the same clerk, apprentice or ser- 
vant, was of full age at the making of the same: Provided alwa^ 
That it shall be lawftil for any mde infant under the age of twenty- 
one yeats, or any female infant under the age of eighteen yean, 
and who shall have no parents Uving, nor any guardian, by and 
with the approbadon of two justices of the peace of the county in 
which he or she may reside, to bind himself or herself an appreniioe 
as aforesaid, until such infant, if male, shall arrive at the age of twen- 
ty-one years, and if a female, to the age of eighteen years; which 
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approbatioa shall be endorsed on the indenture and every such in- 
denture shall be valid and binding. 

§ 2. The county commissioners in the several counties may bind when cooo- 
out any child under the age above specified who shall be sent to any l^^era'^y 
county poor-house, or who is or shall become chargeable, or whose ehiuirS. 
parent or parents are or shall become chargeable to such county, to 
be clerks, apprentices or servants, until such child, it a male, shall be 
twenty-one years old, or if a female, shall be eighteen years old; 
which binding shall be as effectual as if such child had bound him- 
self with the consent of his &ther. 

$ 3. Whenever any child shall be bound out by the county com- cwid bound 
missioners of any county, or by the overseers of tlie poor of any city ^^ted * *^" 
•or town, the indentures shall contain an agreement on the part of the 
person to whom such child shall be bound, that he will cause such 
child .to be instructed to read and write, and to be instructed in the 
general rules of arithmetic. 

§ 4. When the fisither of any child is not in legal capacity to give .Mother n»y 
the consent aforesaid, the mother of such child shall have the same jJ^JerSoT"' 
power to give such consent as if the father was dead. cases. 

§ 5. The age of such infant so inserted in the said indenture (in what to be 
relation to the continuance of his or her service) shall be taken to be J!jf^^' 
prima facie evidence of his or her true age. 

$ 6. On complaint being made on oath by any master touching proceedtngs 
any misdemeanor or ill behavior of any such person to any two jus- |[j b^Jfo, 
tices of the peace of the county, or to the mayor, recorder and al- 2^^^* 
derman of any city, or any two of them, it shall be their duty to ^' 
cause the person complained of to be brought before them, and to 
hear, examine and determine the complaint 

S 7. If the complaint appear to be well founded, the said officers u,. 
may by warrant commit the offender to the house of correction, or 
to the common jail of the county, for any term not exceeding one 
numth, there to be employed in hard labor, and to be confined in a 
room with tta other person ; or they may, by a certificate under their 
hands, discharge the offender from his service, and the master firom 
all obligations to such ofifender. 

$ 8. It shall and may be lawful for any three or more justices of ,„^3^ ^r 
the peace in any county, upon any complaint or application, by any ^™®^ ^ 
apprentice or servant, touching oT concerning any misusage, refusal Saster. 
of any necessary provisions or clothing, cruelty or other ill treatment 
of or toward such apprentice or servant, by his or her master or 
mistress, by precept under their hands, to summon such master or 
mistress to appear before such justices at a reasonable time and place, 
to be named in such summons; and such justices shall and may 
examine into the matter of such complaint; and upon proof thereof, 
made upon oath to their satis&ction, (whether the master or mistress 
be present or not, if service of the summons be also upon oath 
proved,) said justices may discharge such apprentice or servant, by 
warrant or certificate under their hands, for which warrant or certi- 
&ate no fees shall be paid. 

5 9. If any person shall think himself aggrieved by such determi- Appeal ai- 
nadon, order or warrant of such justices as aforesaid, (except an {JJJf*J|J„'J{|* 
aider of commitment,) such person may appeal to the next district *r. 
Goott, to be holden in and for the county where such determination 
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or order shall be made, such person giving six days' notice of 
his intention of bringing such appeal, and of the cause and matler 
thereof, to such justices of the peace, and the parties concerned, and 
entering into recognizance within three days after such notice, before 
some justice of the peace in such county, with sufficient security, 
conditioned to try such appeal at, and abide the order and judgment 
of, and pay such costs €is shall be awarded by the said court; which 
said court upon due proof upon oath, of such notice being given, 
and of entering into such recognizance as aforesaid, shall and aie 
hereby directed to proceed in and hear, and finally determine the 
causes and matters of all such appeals, and give and award socli 
costs to any of the respective parties, as they in their discretion dudl 
judge proper and reasonable, not exceeding twelve dollars ; the same 
to be levied by distress and sale of the goods and chattels of such 
person against whom such determination shall be made; and then- 
judgment therein shall be final and conclusive to all parties con- 
cerned; and if the servant or apprentice shall be found to be delin- 
quent, he or she shall be sentenced by the said court, to serve, at 
its discretion, so much longer time as the court shall deem proper. 
journeynuin* S ^0. No pcrsou shall accopt from any joumeymau or apprentice, 
jcc. not to be any contractor agreement, nor cause him to be bound by oath or 

bound iiotto ,•'. , Pi.^ ^ . .1 t • '^ 

feet uptnde, Otherwise, that after ms term of service expired, such journeyman 
^^' or apprentice shall not set up his trade, profession or employment in 

any particular place, shop, house or cellar; nor shall any person exact 
from any journeyman or apprentice, after his term of service expired, 
and money or other things, for using and exercising his trade, pro- 
fession OE employment in any places. 

AN ACT to secure religious societies within this terri- 
tory in the possession of their churches, and ojther 
property. 

uodscon^ S ^' That all lands conveyed by deed, devise or otherwise to any 
rejediutwto Ifustee or trustees for the use of any religious society within this lenv 
*^*° * tory for the purposes of erecting a house or houses of worship, for the 
minister to live in, or for a burying ground, shall descend in perpetuity 
to their successors in office appointed by said societies respectively, ac- 
cording to their respective rules 'and regulations, for ever, foe the 
use and purposes above stated. 
Powers of § 2. Tho trustec or trustees of any religious society hdding huMls 
iSw«^to '** ®® provided for in the first section of this act, shall have the same right, 
laufin. privilege and power to improve and defend such lands in law and 
equity that individuals have to improve and defend their individual 
Li.nitaiion. pi operty ; provided the quantity of land so held shall not exceed three 
acres in any one village, town or township, by any one society, and the 
improvements shall not extend to more than a church, sckool-houie 
and parsonage, with their necessary improvements. 
rw/p^fmui** S 3. The said church, school-house and parsonagef with the bnl 
tux. thereto belonging, shall not be subject to taxation for any purpose ex- 

cept for its own improvement 
An r«pe, . ^ 4. An act to provide for the incorporation of religious iwif4i», 
'^ approved July 31, 1830, and all other acu contravening this ^et, aie 

repealed. This act to take efiTect from and after its passage. 
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AN ACT to establish common schools. 

$ 1. Every town in this territory containing not lesH than ten fami- Towns u> be 
lies shall be a school district, and shali be provided .with a competent tntuT. 
ecboolmaster or mistress to instruct children. 

$ 2. The legal voters of all towns respectively, shall annually, at Sftbooi i^^ 
the time and pUice of holding general elections in such town, or ateEected? 
such other time and place as ihe county commissioners may direct, 
elect by ballot fi£fi42er8oris to be inspectors of common schools in said 
town, whose duty it shall be to examine such teachers as may be em- 
pbyed in said town, and approve or disapprove of them, and to visit 
the several schools in their respective towns quarterly or oftener, if by 
them deemed expedient 

2 3. Three or more such inspectors shall be competent to exa- To ewnine 
mine teachers, and visit and inspect tHs schools within their town as to l!^tfo^te)^*c 
the proficiency of the scholars and the good order and regularity of 
such schools ; and they shall have power to hear any complaint made 
against any teacher, and to discharge such teacher if in their opinion 
l^ conduct and qualificationsare such as shall require such discbarge. 

§ 4 Every teacher employed in any school district, shall first pro- TMchen to 
cure a certificate from the inspectors that he is duly qualified to teach gJJJJJ" ^^^' 
the school in which he may be employed, and is of good moral cha- 
racter ; and any teacher who shall teach any district school witliout ^^^^ ^^ 
such certificate, shall forfeit and pay a sum not exceeding fifty dol- negiecf. 
lars, to be recovered in any court of competent jurisdiction, one moiety 
thereof to the informer and the other to the use of the district in 
which such school is situated. 

$ 6. If any town shall contain more than ten families, the county school ai»- 
commissioners are authorized to divide the same into two or morej^^^^^ 
school districts ; and if any county shall not be divided into towns, 
they shall have authority to divide the county into school districts, 
and to provide for the election of inspectors in each district containing 
not less than fifty families. 

S 6. The school inspectors shall take charge of all school-houses, impectorato 
and keep the same in repair within their respective towns or districts, h^uMsfn re- 
aod lease the school lands, in the same for such term, not exceeding p^> ^ 
three years, as they may judge for the best interests of the inhabitants 
in such districts, and at such rent as they may deem expedient, to be 
paid and expended towards the support of schools in the same dis- 
tricts ; they may also prosecute suits for trespass on such lands or da- 
mage done to school-houses, and make sale of the fallen timber thereon 
for the use of the districts respectively. 

$ 7. For the erection of suitable buildings and the support and tu for 
maintenance of schools in any county, the county commissioners to^*' **^ 
dhall levy an annual tax of not more than one-quarter of one per 
cent on the real property in such county upon the assessment 
roll made by the county assessor for the same year, and to include the 
fame in their warrant to the collector ; and the said collector shall pro- 
jeoed to ccJlect the said tax in the same manner the county revenue 
is by law collected ; and the said money so collected shall be paid into 
Ihe county treasury, subject to be appropriated in the manner and for 
Ihe purposes mentioMd in this act, and no other. 
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R«tnrn of ^ ^* ^^^ ^^^ purpoee of enabliog tlie county coiniiiiflBioiiem 10 
scholars to make a proper apportionmeni of the echool fund, the inspectofs m 
!u1p'^»!*^ the several school distFicts shall annually make a* return taaiaid com- 
missioners on or before the first Monday of March, which return shall 
state the names and ages of the several scholars, and the length of 
lime they respectively attended school ; and each district shall be en- 
titled to a share of such fund in proportion to the number of 9cholan 
in such dtetricts according to said returns. 

2 9. The said commissioners shall immediately after the return 
Hd out.^*' made by isuch inspectors, make such apportionment among the seventl 
districts, and the nooney thus apportioned shall be paid pui by the 
tjounty treasHrer on the orders of the school inspectors of the proper 
district, for the pay of teachers and the erection and repairing of 
school-houses in such district exclusively. 
Not obe ^ ^^' ^^ school district sha* be entitled to receive any portion of 
i>Jid ?D Mr- the fund for such apportionment, unless a school shall have been kept 
tain cases, j^ ^^^^^ district for the tenn of three months at least, during the pre- 
ceding year, and Ihe same shall appear by the return and certificate 
of. the school inspectors. 
Co. com. ro ^11* If any town or district shall neglect or refuse to decl school 
IpMtors'"" inspectors at the time appointed,, or if any vacancy shall occur in the 
office of school inspector, it shall be the duty of the county Gommis- 
• sioners to appoint the proper number of competent persons in such 
town or district, to act as school inspectors until the next annual elec- 
tion, or until others may be elected or appointed in their stead. 
r.n»itr for § 12* I^ any persons elected or appointed school inspectors, shall 
inif'eciora neg'^ct or lefuse to perform the duties enjoined by this act, or shafl 
neglect to take charge of the school lands, or hcNJses within their re- 
spective district, the person so neglecting or refusing shall be liable to 
a finp of twenty dollars, to be recovered by action jof debt, in the name 
of the county commissioners, for the use of the school district in whidi 
said persons may have been appointed. ' . 

eommis- S 13. If there are any of the school sections in any county not in- 

Pmidto' eluded within any school district, the county commissbners areaih 
onTchSSi?.* •^borized to appoint five competent persons to take charge of and lease, 
or otherwise control said lands in the same manner school inspectors 
. might do, and a majority of the persons appointed to perform any 
duty under this act, shall be authorized lo perform said duty. 
Trustees of S ^^- ^^ ^^^^^ ^ Competent for the legal voters in any school db> 
be^dwXSy ^i^^j ^® ®*^'> i" ^^^^ school district, annually, three persons trustees 
of schools io such district, a majorityof whom shall be authorized lo 
examine teachers, prescribe the course of study in any school in eaii 
district, and to visit the 8chGk>Ts TOBUcfa district in the same manner 
the school inspectora -might or could do; and in case such trustees 
shall be elected in any district, the power of the school inspectors over 
the employment or discharge of teachers in such district shall cease 
during the continuance in office of such trustees. 
RfQbezxnnir, ^ 15. If any person or persons, entrusted with the care and ma- 
•r mu^V- nagement of any money or other property belonging to any eoun^, 
town, or district school, shall embezzle, misapply or conceal tie 
same, or any part thereof, he or they shall be liable to be removed 
from his or their trust, and may be sued in an action of account bf 
the other trustee or trustees of the school to which auch mooeyi land, 
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or oChor property so embezzled, misapplied or concealed, bdonged ; 
and the trustee or trustees so suing, shall recover judgment in double 
the sum so embezzled, misapplied or concealed, for the use and be- 
nefit of such school, together with double costs. 

AN ACT regulating marriages. 

S 1. That it shall be lawful for any justice of the peace, within his ^^^ 
proper county, and for any ordained minister of the gospel in rcgidar mvriHM 
communion with any society of christians, (but not otherwise,) judges 
of the supreme, court, and supreme court commissioners, to solemnize 
the rites of marriage between persons competent to make the contract 
of marrfa^e: Provided^ That the male shall be eighteen years ofwbomij 
age, and if under the age of twenty-one years, shall obtain the con- '°*^' 
sent of his parents or guardian ; and the female shall be fourteen 
years of age, and if under the age of eighteen years, shall obtain the 
like consent : And provided further^ That they shall not be nearer 
of kin than first cousin, and shall not have a husband or wife liv- 
ing. 

S 2. Ministers of the gospel, ordained and in regular communion as MiniMar* 
aforesaid, before they shall be deemed authoriz^ as aforesaid, shall iJ^eSII^'l^ 
file a copy of their credentials of ordination with the clerk of the dis-®"''''*''*^ 
trict court of the county, in which any marriage by them may be so- 
lemnized ; and such clerk shall enter the same of record and give a 
certificate of the same. 

2 3. When a man having by a woman one or more children, shall LegmaMf 
afterwards intermarry with such woman, such child or children, if o'«m**"- 
recognized by him, shall be thereby legitimatized. The issue also 
of marriages declared null in law, shall, nevertheless, be legitimate. 

% 4. The clerks of the district court for the several counties, or any who may 
justice of the p^ce, shall be authorized to grant marriage licenses, g|J^^. 
and shall inquire of the party applying, (upon oath or affirmation, as«e^ 
the case may be,) relative to the legality of such contemplated mar- 
riage, and if the clerk or justice shall be satisfied that there is no le- 
gal impediment thereto, then he shall grant such marriage license ; 
and if any of the persons intending to marry shall be under age, and To whom to 
shall not have had a former wife or husband, the consent of the pa- ^^•'•°*^ 
rents or guardians (as the case may be) shall be personally given be- 
fore the clerk or justice, or certified under the hand of such parent or 
gtiardian, attest^ by two witnesses, one of whom shall appear before 
said clerk or justice and make oath or affirmation (as the case may 
be) that he saw the parent or guardian, whose name is annexed to 
such certificate, subscribe and acknowledge the same ; and the clerk 
or justice is hereby authorized to administer such oath or affirmation^ 
and may thereupon issue and sign such license ; and if any clerk or 
justice shall in any other manner issue or sign any marriage license, 
he shall forfeit and pay a sum not exceeding one thousand dollars to 
and for the use of the party aggrieved. 

$ 6. A certificate of every marriage shall be signed by the person certiieaie 
solemnizing the same, and be transmitted, together with the mar- <»'■•'*•• 
liage license, to the clerk of the district court of the county wherdn 
the marriage was solemnized, within three calender months thereaf- 
ter, and recorded by such derk. Every person Ming to transmii 
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such certificate to the clerk of the district court of the county in die 
p«iitit7 for ^i"^^} shall forfeit and pay fifty dollars for the use of the county ; and 
neglect. if ^q ^i^fi^ gh^U neglect to record the same, he shall forfeit and pay 

fifty dollars for the use of the county. 
Penalty for § 6. If any person, by this law authorized (o join persons in mir- 
ll^^ei"' ^^^g^ shall knowingly solemnize the same contrary to the true intent 
^oinrj to and meaning of this act, the person so offending shall, upon convic- 
tion thereof, forfeit and pay any sum not exc^ing one thousand 
dollars, to and for the use of the county wherein such offence may be 
committed ; and if any person not legally authorized shall attempt to 
solemnize the marriage contract, such person shall, upon conviction 
thereof, forfeit and pay five hundred dollars to and for the use of the 
county wherein such offence may be committed. 
Fine, *c. § 7. Any fine or forfeiture arising in consequence of any breach of 
▼ereT*^ this law, shall be recovered by action of debi with costs of suit, is 
any court having cognizance of the same. 

AN ACT concerning divorce. 

jMvoreee, ^ 1. That divorces from the bond of matrimony shall be adjudged 
^^?de. ^^^ decreed for the following causes, to wit: 1. Impotency. 2. 



creed. 



Adultery. And divorces from bed and board shall be adjudged and 
decreed for the following causes, to wit: 1. Extreme cruelty. 2. 
Wilful desertion of either party for two years. 3. The abandonment 
of the wife by the husband, or his refusal or neglect to provide for 
her. 4. Habitual drunkenness. Provided, however , That divocte 
from the bonds of matrimony may be decreed for these latter canses 
at the discretion of the court. 
r*«^^r to ^2. That no divorce shall be granted, except in cases of adultery, 
Uorj. ^^'' unless the petitioner for such divorce shall prove his or her residence 

in the territory for one year next preceding his or her application. 
Divorce not g 3. That no divorco shall be adjudged and decreed wheref the 
triiMeeoUa- Complaint is founded on collusion of the parties, or where the party 
*^' complaining is guilty of the crime set forth in his or her petition. 

JlJ^rf?"' § 4. That when the divorce shall be decreed for the adultery of 
YOf«efo'r the wife, the husband shall have the personal estate forever, and the 
edgteryof |.^| estate of the wife during his life, in case they have hi(d issue 
born alive of her body during the coverture, otherwise during her na- 
tural life only, if he shall survive her. Provided, nevertheless, That 
the court may allow for her sustenance so much out of the personal 
or real estate, as they shall judge necessary, 
wifonotto ^ 6. That a wife being a defendant, and convicted of adultery as 
tothetuuie. aforesaid, shall not be entitled to dower in the husband's real esUt^ 
or any part thereof, nor to any distributive share in his personal es- 
tate on nis dying intestate. 
ProTieton ^ 6. That whcu the divorce shall be decreed for the adultery of the 
Jj^^^ husband, the wife, if there be no issue living at the time of tbe de- 
ft^Dg^of cree, shsdl be restored to all her lands, tenements and hereditanoeiits, 
and be allowed out of the personal and real estate, or both, trf* the 
husband, such alimony as the court shall think reasonaUe, not ex- 
ceding the use of one moiety of his real estate during the life of the 
wife, and the property of one-half of his personal estate, having f^ 
gard to theperscmal property which came to the husband bvtfaei 
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riage and bb ability ; but if there be issue living at the time of the 
decree, the court, with regard to ordering restitution, or granting aii- 
moby as aforesaid, may do as they shall judge the circumstances of 
the case may require, ^nd upon the ap|dication of either party may, 
from time to time, malse ^uch alterations therein as may be necessa- 
$ 7. That all applications for divorce may be made to the district i .. 
court of aoy county in the territory. Thp petition shall state the bl!^ 
names and ages of the parties, the cause (being one of the preceding ][^^ 
causes enumerated,) on which the prayer or the petition b founded, 
and shall request the court to inquire into the truth of the facts set 
forth, and that if found, on due evidence, to be true, a decree of di- 
vorce may be made. 

2 8. That the courts aforesaid shall be and they are hereby autho-Modeofpro- 
rized to hear witnesses in open court on the stand, or to receive de- ®***'*^ 
positions taken, with notice to the adverse party, under the order of 
the court or a judge at his chambers. 

2 9. That no want of form shall delay or obstruct the proceedings. NoUee bow 
Notice of the petition, and of the time of hearing the same, shall be J^'^en^ ******** 
given to the opposite pa'rty in writing, by the party suing for divorce, 
at least sixty days before the hearing thereof, or such other notice txa 
the court or judge at his chambers may direct, shall be given for such 
reasonable time as the court or judge may direct, and like notice of 
taking depositions shall be given in all cases. Provided^ That if 
the parties shall both be lesidents of this territory, notice shall be gi- 
ven as aforesaid for at least thirty days before the application for such 
divorce,, and in all cases in which an issue shall not be made up to 
be tried by a jury, the judge may hear, determine and decree upon 
the matters alleged in sucli petition at chambers. 

S 10. If eith^ party shall claim a trial by jury of the facts set forth Triaiby j«- 
in the petition, the court shall thereupon make up an issue and em- ry.ezeepc 
pannd a jury for the trial thereof, and render judgment upon the^*^* 
finding of such jury. Provided^ That if the petition allege impotency 
as the cause of divorce, the courts shall hear and decide upon the 
same, without the intervendoa of a jury. 

AN ACT concerning^ the lien of mechanics and others 
for the cost of repairs and improvements on real es- 
tate. 

5 1. Every person who shall by contract with the owner of any ^JJ^jJj^ 
piece of land furnish labor or materials for erecting or repairing any mtfterteu. 
building or the appurtenances of any building on such land, shall 
have a lien upon the whole piece of land in the manner hereinafter 
provided, for the amount due to him for such labor or materials. 

S 2* Such lien shall not attach unless the contract is made in wri- <^>*^ 
ting, and signed and acknowledged before some person authoiized to writing Md 
lake the acknowledgments of d^s by the owner of the land, or by »^o™~- 
some person duly authorized by him, and recorded in the registry of 
deeds for the county where the land lies. 

33w The lien shall be dissolved at tlu ^-^ -,ien 

after the time, when the money due. by the contract or the last in- ^ 



$ S. The lien shall be dissolved at the expiration of six months umiutioB or 

in- 
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stalment thereof shall become payable, unless a suit for enforcing the 
lien shall have been commenced within the said six months. 
J*nd may^be g 4. When any sum due by such contract shall remain unpaid 
to^ oa pe '^^^ ^^ space of sixty days after the same is payable, the creditor may 
upon a petition to the district court for the county where the land 
lies, obtain a decree for the sale thereof, and for applying the pro- 
ceeds to the discharge of his demand. 
d2iJSd*to S ^* ^^^ petition may be filed in court or in the clerk's oflSce m 
be eommen- vacatiou, and in either case the filing of the petition shall be deemed 

the commencement of the suit, 
sobiouice g 6. The petition shall contain a brief statement of the contract 
^ ^ "'on which it is founded, and of the amount due thereon, with a de- 
scription of the premises which are subject to the lien, and all other 
material foots and circumstances, and shall pray that the premises 
may be sold and the proceeds of the sale be applied to the discharge 
of the demand. 
NoUco^tob^ S '^- '^^^ <^tirt in which the petition is entered shall order notice 
owaerand to be giveu to the owner of the land, that he may appear and an- 
jrthar credi- ^^^^ thereto at a certain day in the same term, or at the next term of 
the court, by serving him with an attested copy of the petition with 
the order of the court Uiereon, fourteen days at least before the time 
assigned for the hearing ; and the court shall also order notice of the 
filing of the petition to be given to all the other creditors who have a 
lien of the same kind upon the same estate, by serving them with 
the last mentioned order fourteen days at least before the time as- 
signed for the hearing. 
n». ^ 8. If it shall appear to the court that any of the parties so enti- 

tled to notice are ab^nt, or that they cannot probably be found to be 
served with the notice as before provided, the court may, instead of 
the personal notice before mentioned, or in addition thereto, order no- 
tice to all persons interested to be given by publishing in some news- 
paper the substance of the petition with the order of the court thereon, 
assigning the time and place for hearing the cause, or may order 
such other notice to be given as shall under the circumstances of the 
case be considered most proper and effectual, 
lb. g 9. If at the time assigned for the hearing, it shall appear to the 

court that any of the persons interested have not had sufficient notice 
of the suit, the court may order further notice to them in such man- 
ner as shall be considered most proper and effectual, 
cuimt may § 10. At the time assigned for the hearing of the cause, cr within 
MdcSmei. s"^** further time as the court shall allow for that purpose, eve 7 ere- 
^ ditor having a lien of the kind above mentioned upon the fame es- 

tate, may appear and prove his claim, and the owner shall be admit- 
ted to deny and disprove the same, and also each of the said credi- 
tors shall have a right to contest the claim of every other creditor, aad 
the court shall hear and determine the several claims in a summary 
manner, either with or without a jury, as the case may require. 
Pacta may ^ 1 1. Every material question of fact, arising in the casp^ shall be 
jw?!**** **''submitted to a jury if required by either partv, or if it shall be thought 
proper by the court, and such trial shall be bad upon a quesCioo sla- 
ted, or an issue framed under the direction of the court, or otherwise 
as the court shall order. 
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$ 12. The court shall examine all the claims that shall be pre- ^J^^'^^t 
seDted, and shall ascertain and determiife the amount due to each yet payable, 
creditor, who ha^ a lien of the kind before mentioned, upon the estate 
in question ; and every such claim that is due absolutely and with* 
out any condition, although not then payable, shall be allowed with a 
rebate of interest to the time when it would become payable. 

§ 13. When the owner of the land shall have foiled to perform his cue of a 
part of the contract, and by reason thereof, the other party shall, ^iI^im^ of 
without his own default, have been prevented from completely per- ^^^^^•^ 
forming his part, he shall be entitled to a reasonable compensation 
for as much thereof, as he has performed in proportion to the price 
stipulated for the whole, and the court shall adjust bis claim accord- 
ingly. 

$ 14. If the lien should be established in favor of any of the ^^i'^' ^J^eB wSum 
tors whose claims are presented, whether the petitioning creditor ordered, 
any other, the court shall order a sale to be made of the premises by 
any officer who is authorized to serve any civil process between the 
same parties. 

3 16. If any part of the premises can be separated from the residue, J^^ jj^*!* 
and sold without damage to the whole, and if the value thereof should ctem in ee^- 
be sufficient to satisfy all the debts proved in the case, the court may ^**° *^*"®*' 
order a sale of that part, if it shall appear to be most for the interest 
of all th^ parties concerned.^ 

S 16. The officer who niakes the sale shall give notice of the time njJ*®* **^ 
and place appointed therefor, in the manner prescribed in relation to 
the Gole of mortgaged lands, unless the court shall order other or dif- 
ferent notice to be given. 

S 17. All lands sdd under such order of the court, may be re-Kigbtofre. 
deemed in hke manner and upon the same terms as are provided in **®°*p**'^ 
the case of a sale by advertisement of the right of redeeming mortga- 
ged lands. 

2 18. If the claims against the estate are all ascertained at the iMstrib^^ 
time of ordering the sale, the court may at the same time order the how mS^ 
officer to pay over and distribute the proceeds of the sale, after deduct- 
ing all lawful charges and expenses, to and among the several credi- 
tors to the amount of their respective debts, if there is sufficient there- 
for, and if there is not sufficient, then to divide and distribute the 
same among the creditors in proportion to the amount due to each of 
them. 

S 19. If the claims are not all ascertained when the sale is ordered, it>. 
or if for any other reason the court should find it necessary or proper 
to postpone the order of distribution, they may direct the officer to 
bring the proceeds of the sale into court, there to be disposed of ac- 
cording to the decree of the court ; and if by reason of the claims of 
attaching creditors, or for any other cause, the whole cannot be con- 
veni^tly distributed at once, the court may make two or more suc- 
cessive orders of distribution as the circumstances may require. 

$ 20. If there be any surplus of the proceeds of the sale after mak- ^^ 
ing all the payments before mentioned, it shall be forthwith paid over eed. '^' 
U> the owner of the land ; but such surplus, before it is so paid over, 
shall be liaUe to be attached or taken in execution, in like manner, 
as if it proceeded from a sale made by the officer en an execution. 
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<^*M ^^^ S 21. If d^ land to which any such contcact relates shall be under 
»ISt^e' attachment at the time of recording the contract, the attaching creditor 
v*^*^ shall be preferred to the extent of the value of the land and buildings 
as they may be when the contract shall be recorded, and the ooort 
shall ascertain by a jury or otherwise as the case may require, what 
proportion of the proceeds of the sale shall be held subject to the atr 
tachment, as derived from the value o^ the premises when the con- 
tract was recorded. 
n>- ^ 22. K the attaching creditor in such case shall recover judgmeni 

in his suit, he shall be entitled to receive on his execution the said 
proportion of the proceeds that are held subject to his attachment, or 
as much thereof as may be necessary to satisfy his execution^ and the 
residue, if any, of the proceeds of the sale, shall be appUed in the same 
manner as if there had been no such attachment 
OMeofa ^ 23. If the land to which the contract relates shall be attac h ed 
tSU^tS. after the recording of the contract, the proceeds shall be applied after 
discharging all prior liens and claims, to satisfy the execution of such 
attaching creditor. 
OfeM of an ^ 24. If any attachment is made after the recording of such a 
ISictattral contract, and if after the attachment another like.contraa should be 
recorded, the creditor in the latter contraa shall be entitled to be paid 
only out of the residue of the proceeds, if any remaining after satis^ 
ing the attaching creditor, and also paying all that is due on the con- 
tracts that were recorded before the attachment 
Rifhttofre. § 26. When there are several attaching creditors, they shall, as 
J^l^^'^ between themselves, be entitled to be paid according to the oider of 
aaoflf them, their respective attachments ; but when several creditors who are en- 
titled to the lien provided for in this act, have all equal rights as be- 
tween themselves, and the fund shall beinsufBcient to pay the whole, 
they shall share it equally in proportion to their respective debts. 
CMeofa ^ 26. If the person who procures the work to be done has an es- 
tHi^SH^"' tato for hfe only, or any other estate less than a fee simple in the land 
(STaimpie ^^ which the work is to be done, or if the land at the time of recording 
the contract is mortgaged or under any other incumbrance, the pereoo 
who procures the work to be done shall nevertheless be considered as 
the owner for the purposes of this act, to the extent of his right and 
interest in the land, and the lien before provided for shall iBod hk 
whole estate and interest therein in like manner as a mortgage would 
have done, and the creditor may cause the right of redemption, or 
whatever other right or estate the owner had in the land, to be sold 
and applied to the dischai^ of his debt according to the provisionB of 
this act 
Ltoa'ioay ^ 27. If the pcrsou indebted in any such contract shall die or convey 
£^^'^^ away his estate before the commencement of a suit on the ccmtract, the 
hein and g^ji^ p^^y [^ commenced and prosecuted against his heirs, or whoever 
shall hold the estate which he had in the premises at the time of 
making the contract ; or if a suit is commenced in his Ufe time, it maj 
be prosecuted after his death against his heirs or assigns, in like i 
ner as if the estate had been mortgaged to secure tt^ debt 
AMdby exe- g 28. If the Creditor in such contract shall die before the 
"""^ ^^ mencement of a suit thereon, the suit may be commenced and praK- 
cuted by his executors or administrators, or if commenced in his lifc 
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lime k may be prosecuted by tbem as it might have been by the de- 
ceased if living. 

^ ^ 29. If it appeax in any stage of the proceedings under this act soUscom- 
that the suit was commenced by the petitioning creditor before the ^T^j b^« 
expiration of sixty days, or after the expiration of six months, as be- gj^'^^^r, 
fixe limited, or if the petitioning creditor should become nonsuit, or 
should from any cause fail to establish his claim, the suit may never- 
thdesB be prosecuted by any other creditor having such a lien, in the 
samemannerasif ithad been originally commenced by the latter cre- 
ditor, provided the circumstances of the case are such that he might 
th^ or at any time after the commencement of the ordinal suit, have 
commenced a like suit on his own claim. 

$ 30. If the suit is commenced by the petitioning creditor before cue of gutta ' 
the expiration of sixty days, as before Umited, his ckum may never- ^?S£!S^ 
thdess be allowed, if he is otherwise entitled thereto, and if the 8uit*<^ 
is carried on by any other creditor, as provided in the preceding section ; 
bat be shall not in such case be entitled to any costs, and be may be 
required to pay the costs that shall be incurred by the debtor, or any 
part thereof, as the court shall think reasonable. 

S 31. The costs in all other respects, shall be subject to the discre- cotc% bow 
tion of the court, and shall be paid out of the proceeds of the sale, ^^' 
or by any of the parties of the suit, as justice and equity may re- 
quire. 

^ 32. Nothing contained in this act shall be construed to prevent Tiusactnot 
any creditor in sudi contract from maintaining an action thereon at uiaw. " 
the common law, in like maimer as if he had no such lien for the 
security of his debt 

$ 33. The register of deeds shall receive and record all contracts RagiMer to 
c{ the kmd mentioned in this act, that shall be detivered to him for ^u^^"' 
that purpose, and he shall be entiUed to the same fees therefor as for 
recording deeds or other papers of equal length. 

5 34. When any debt secured by such lien shall be fully paid, JJ^tJ^Sig. 
the creditor shall at the expense of the debtor, enter on the margin cbaig e iien. 
of the r^istry where the contract is rec(Nrded, a discharge of lus said 
lien, or shall execute a deed of release thereof, in like manner as is 
provided in relation to the release of mortgages after the payment 
thereof; and if such creditor, havmg received satisftiction as aforesaid, 
shall not within six days after request made by the debtor, execute 
by hinraelf or his attorney duly authorized, a deed of release, as 
aforesaid, he shall forfeit and pay to the aggrieved party any sum 
not exceeding one half the debt secured bv such lien, to be recovered 
by such aggrieved party in an action of debt. 

AN ACT to restrain unauthorized banking, and for 
other purposes. 

S 1. No incorporated company, without being authorized by law, ineorpon. 
shsJl be in any manner concerned in receiving deposttes, making^^^iS^^ 
discounts, or issuing notes or other evidences of debt, to be loaned ot^^^^- 
put into circulaticNi as money; and any director or other agent or authority. 
cfficer of any incornorated axnpany, who shall violate any provision Penalty. 
of this secticm, diaU forfeit one thousand doUais. 
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iMQiof bnu ^ 2* ^^ person or asBociation of pereons, or body corporate, exeepi 

mSSSI^ such bodies corporate as are expressly autborized by law, sbaQ imie 

any bills or promissory notes or other evidences of debt, for the pi»- 

pose of loaning them, or putting them in circulation as money, unk« 

thereto especially authorized by law ; and every person and every 

corporation, and every member of a corporatioft, who diall violate 

either of the provisions of this section, shall forfeit one thousand dol- 

lars. 

S^foE^ S 3. All notes and other securities for the payment of any money, 

rac?bius, or the delivery of any property, of which the consideration^ or any 

"^^ part of the consideration, was any such bill, note, or other evidence 

of debt, mentioned in either, of the preceding sections of this act, 

shall be void. 

£l?^fo?iSS ^ ^* ^^ perscHi shall pay, give or receive in payment, or in any way 

than one Circulate 01 attempt to circulate, any bank bill or promissory note, 

rtouar prohi. ^heck, draft or other evidence of debt, which shall purport to be ftr 

the payment of a less sum than one dollar, or payable otherwise tbn 

in the lawful money of the United States ; and any person who 

shall wilfully violate any of the provisions of this section, shall fiw- 

feit one hundred dollars. 

JjyJJ^ 3 6. The penalties prescribed in this act shall be recovered in suits 

rarwt. in the name of the county commissioners of the county in whieh 

the offence is committed, to be prosecuted by the district attorneys of 

said counties respectively ; aon the same shall be paid into the 

county treasury. 

Coon to S 6. It shall be the duty of the court to give this act in charge to 

ttSSi]ury, ^e grand jury at each term of the district court 

AN ACT concerning corporations. 

oeneni ^ 1. All Corporations shall, when no other provision is speciaOy 

So7^'!!i2ona m^d^ be capable, in their corporate name, to sue and be sued, appear, 
prosecute and defend, to final judgment and execution, in any couits 
or elsewhere ; to elect in such manner as they shall deem proper, aB 
necessary officers, and to make by-laws and regulations not inconsis- 
tent with the laws of the territory, or the United States, for their own 
government, and for the orderly conducting of their affairs and the 
management of their property. No charier for any corporation shaQ 
be construed as giving any other powers or privileges than such as 
are necessarily implied, or fuUy expressed, in such cnarter. 
Time allow. ^ 2. All Corporations whose charters shall expire by their own 
^MtodoM limitation, or shall be annulled by forfeiture or otherwise, shall never- 
'^ ' theless be continued bodies corporate for the term of three years after 

such limitation or dissolution, for the purpose of prosecuting and 
defending suits by or against them, and of enabling them gradually 
to settle and close their concerns, to dispose of and convey their 
property, and to divide th^ capital stock : but not for the purpose 
of continuing the business for which such corporations have bees, 
^^^^^ or may be established. 

pontio^'' & 3. When the charter of any corporation shall expire or be ao- 
SSSle^ nulled, as provided in the preceding section, the district court of the 
^•pgointMi county in which such corporation may be, on applicatko of any 
creditor of such corporation, or of any stockhdder or member thereoi^ 
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mftj appoint one or more penons to be receivers or trustees of and 
fa- such corporation, to take charge of the estate and effects thereof^ 
and to colleci the debts and property due and belonging to the cor- 
poratbn, with power to prosecute and defend, in the name of the 
eorporatioti or otherwise^ all such suits as may be necessary or proper, 
for the purposes aforesaid ; and to appoint an agent or agents under 
them, and to do all other acts which might be done by such corpora- 
tbn, if in being, that may be necessary for the final settlement of 
the unfinished business of the corporation \ and the powers of such 
receivers may be continued beyond the said three years, and as long 
as the court s^all think necessary for the purposes aforesaid. 

$4. The said court shall have jurisdiction in chancery of such Equity jnris. 
ippiication, and of all questions arising in the proceedings thereon ; to acmcT'* 
and .may make audi orders, injunctions and decrees therein, as justice ^^^* 
and equity may require. 

S 6. The said receivers shall pay all debts due firom the corpora- **^^^ 
tieo, if the funds in their hands shall be suflScient therefor, and if SnSdiaui- 
not, they shall distribute the same rataUy among all the creditors, ^'^'°^'"' 
who shall prove their debts in the manner that shall be directed by 
any order or decree of the court for that purpose ; and if there shaU 
be any balance remaining after the payment of said debts, the re- 
eeivers shall distribute and pay the same to and among those who 
shall be justly entitled thereto, as having be^ stockholders or mem- 
bars of the corporaiion, or their legal representatives. 

3 6. The firanchise of any turnpike or other corporation authorized FnnchiM, 
to receive tdl, and all the rights and privileges thereof, shall be liable ^hed. 
to attachment on mesne process ; and when such attachment or 
other service of mesne process, shall be made on any such corpora- 
tion, the officer serving the same shall leave an attested copy of the 
process, and his return thereon, with the clerk, treasurer, or some one 
of the directors of the corporation, fourteen days at least before the 
day of the sitting of the court to which the same may be retuenable* 

3 7. When any judgment shall be recovered against any turnpike Umj bta^ 
or other corporation authorized to receive toll, the franchise of such**'*'^ 
corporation, with all the rights and privileges thereof, so far as relates 
to the receiving of tdl, and also a^l other corporate property, real and 
personal, may be taken on execution and sold at public auction. 

58. The officer having* such execution against any corporation JJjgeo^ 
mentioned in the preceding section, shall, thirty days at least before ^^ttSl *c. 
the day of sale of any franchise or other corporate personal property, 
give notice of the time and place of sale, by posting up a notification 
thereof at the county seat of the county in which such corporation 
may be ; and also by causing an advertisement of the sale, express- 
ing the name of the creditor, the amount of the execution, and the 
time and place of sale, to be inserted three weeks successively, in 
some newspaper published in the county ; and if no newspaper shall 
be published m the county, then notice shall be given in some news- 
paper published in the territory. 

S 9. The officer who may levy any execution as prescribed in the Jgj^y,|»* 
preceding section, may adjourn the »5de for any time not exceeding 
seven days, until the sale shall be completed. 

S 10. In the sale of the franchise- of any corporation, the person who eonti- 
who shall satisfy the execution, with all l^;al fees and expenses ^l^de?!' 
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thereon, or who shall agree to take such franchise ixx the shoitcvl' 
period of time, and to receive during that time all such toil as the saU 
corporation would by law be entitled to demand, shall be considerai 
as the highest bidder. 
offlccr'8 re- S ^l- The Officer's return on such execution shall transfer to the 
turn to tran»- purchaser all the privileges and immunities which by law belonged 
toti, &c/ ^ to said corporation, so far as relates to the right of demanding toH ; 
and the officer shall immediately after such sale deliTer to the por- 
chaser possession of all the toll houses and gates belonging to such 
corporation, in whatever county the same may be situated ; and the 
purchaser may thereupon ^demand and receive, to his own use, aH the 
toll which rpay {be) accrue, within the time limited by the toner of his 
purclmse, in the same manner, and under the same regulations as 
such corporation was before autWized to demand and recdve the 
same. 
Purchaserof S 12. Any pcrsott who may at any time, under the provisions of 
frjnchiie^to this act, purchase the franchise of any turnpike or other corporadoo, 
r*med^ and the assignee of such person, may recover in an action on the 
corporation. ^^^^^ ^^y, penalties imposed by law for a (an] injury to the fianchise, 
or for any other cause, and which such corporation would have been 
entitied to recover, during the time limited in the said purchaae of 
the franchise ; and during that time the corporation shall not be en- 
tided to prosecute for such penalties. 
ijabiiitiet of S 13. The corporation whose franchise shall have been sold as 
t^'c^^ti^M ^f^^r^d, shall, in all other respects, retain the same powers and be 
o con Que. |^^^ ^ ^ ^^^ discharge of the same duties, and liable to the satts 

penalties and forfeitures as before such sale. 
corpontioa S 1*' ^^^^ Corporation may at any time within one year from the 
Sn/iSS?*™ ''"^® ^^ ^^^ ^^ redeem the franchise by paying or tendering to the 
SSl ^ purchaser thereof the sum that he shall have paid therefor, with 
twelve per cent interest thereon, but without any allowance for the 
toll which he may have received ; and upon such payment or tender, 
the said franchise and all the rights and privileges thereof, shall re- 
vert and belong to said corporation, as if no such sale had been nuule. 
^ 16. Every act of incorporation which shall be hereafter passed, 
comnuio'ir shall at all times be subiec^ to amendment, alteration, or repeal, at 
ui&^aSd ^^^ pleasure of the legislature : Provided, That no act of incorpoca- 
repwa. tion shall be repealed, unless for some violation of its charter or other 
default, when such charter shall contain an express provision limilr 
ing the duration of the same. 

AN ACT to prevent forcible entries and detainers. 

Forcible en- § 1. No pcrson or pcrsons shall hereafter make any entry into 
nr forbid- igj^i^ tenements, or other possessions, but in cases where entry is 
given by law, and in such cases not wkh strong hand nor with mul- 
titude of people, but only in a peaceable manner ; and if any penoa 
from henceforth /]o to the contrary, and thereof be duly convicted, be 
shall be punished by fine. 
iieatitution ^ ^* -^"^y justico of the peaco shall have authority to inquire by a 
to be made to jury as hereinafter directed, as well against those who make unlaw- 

persoo ou8l*'> i«^«ii .Vi ■ « i 

ed or unlaw, fill aud forcible entry mto lands, tenements, or other poesessionsy and 
Auiy held ^^ strong hand d^in the same^ as against those who having law- 
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Ad and peaceful entry into lands^ tenements, and other possessions, 
uolawfiilly detain the same ; and if it be feund upon such inquiry, 
that an unlawful and forcible entry hath been made, and that the 
same lands, tenements, and other possessions are held and detained 
by force and strong hand, or that the same after a lawfiil entry, are 
held unlawfully,, then such justice ahail cause the party complaining 
to have restitution thereof. 

53. When any complaint shall be formally made in writing ^py^^^^ia^ 
any justice of the peace of any such unlawful and forcible entry ortnSieiait 
unlawful detainer,, he shall issue a summons, directed to the sheriff 
orauy constable of the same county^ commanding him to summon 
the person or persons against whom such complaint shall be made, 
to appear befiwe the said justice on a day in such summons named, 
which shall not be less than six nor more than ten days from the 
day of issuing the said summons, and at the place therein mentioned ; 
and he shall also issue a precept to the sheriff or any of the said con- 
stables, commanding him to cause to come before him, twelve dis- 
creet men of lawful age, and who shall be qualified to serve as ju- 
rors on trial in the district coivts of the county,, at the same time and 
place appointed foe the trial or hearing of the complaint ; and if a 
sufficient number of persons summoned do not attend, the said jus- 
tice may order the sheriff or constable to complete the number by re- 
taming others forthwith ; and the jury empannelled shall be sworn 
wdi and truly to try the forcible entry and detainer, or unlawfsl de- 
tainer complained of, and to return a true verdict thereof; and if the 
jury, after a full hearing, find the person against whom the con>- 
piaiat is made, guilty of the forcible entry and detainer, or the un- 
lawful detainer complained of, they shall all sign their verdict, and. 
ddiTer the same to the said justice, who shall thereupon enter judg- 
ment for the complainant to have restitution of the premises, and 
shall impose such fine, not exceeding ten dollars, considering all the 
circumstances, as he may deem iust, and shall tax the costs for the 
complainant, and may commit the person against whom judgment 
is 80 entered, until the fine and costs be paid ; and the said justice 
shall also award a writ of restitution ; but if the jury find that the 
pereon complained of is not guilty, the complaint in their o^nnion not 
being supported, the said justice shall tax the costs against the com- 
plainant, and issue execution accordingly. 

S 4. If the sheriff or constable cannot find the party against whom ib. 
the summons issued, he may, six days before the time appointed for 
returning the same, leave a true and attested copy of said summons 
at the usual place and abode of such person, and he shall make a 
return of such facts, and that he has lefl a copy as aforesaid, and 
when the same was done ; and if the party do not app^r at the 
time appointed for hearing the said complaint, the said justice may, 
in his discretion, adjourn or proceed ex-parte, except that in this case 
be shall not in^t any fine upoc^ him ; and in< all such cases he may 
issue a writ of restitution, ana order the cotsts taxed to be levied of 
the property of the person found guilty ; but in every case where the 
jury do not find for the complainant, and the party complained 
ftgainst shall not have appeared at the empannelling of the jury, 
there shall be no costs taxed for the party so filing to attend. The 
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justice may at his discretioa adjourn any trial under this act not ex- 
ceeding six da3rs. 
If jury can- g 5. And if the jury summoned and empannelled, as aforesaid, 
b^'dSchar.^ caonoi agree upon a verdict, the Justice before whom the trial is 
>^^ pending, may discharge the same, if in his opinion they are not like- 

ly to agree upon a. verdict, and issue a summons returnable forthwith 
for the purpose of empannelling a new jury. 
Treble dam- S ^- ^^^ Complainant <rf any forcible entry or detainer aforesaid, 
MMiobera- who shall recovcr against the person complained of as aforesaid, shall 
^ also be entitled to recover treble damages, with costs of suit, by an 

action of trespass against the offender or offenders, to be brought be- 
fore any justice of the peace, or a court of record for that purpose : 
Provided always^ That nothing in the foregoing part of this act shall 
be construed to extend to any person or persons who have had the 
Limitation, quiet, peaceable, and uninterrupted occupation of any lands, tene- 
ments, or other possessions, otherwise than by demise or lease, for the 
period of three whole years next before the entering of such com- 
plaint, any thing in this act to the contrary notwithstanding. 
Action ^ ^7. When any person shall hold over any lands, tenements, or 

Me"^oidbig other possessions, after the termination of the time for which they 
pajtof ^eot, ^^^ demised or let, to him or her, or to the person under whom he or 
*^' she holds possession ; or contrary to the conditions or covenants of 

the lease or agreement under which he or she holds; or after any 
rents shall have become due according to the teims of such lease or 
agreement, and shall remain unpaid, for the space of twenty days ; 
i^ all such cases, if the lessor, his heirs, executors, administrators, 
assigns, agent or attorney, shall make demand in writing of such 
tenant, that he or she deliver possessions of the premises held as 
aforesaid ; and if such tenant shall neglect or refuse, for the space 
of twenty days after such demand, to quit the possession of such 
lands or tenements, or to pay the rent therefor, so due and unpaid as 
aforesaid ; upon complaint thereof to any justice of the peace, of the 
proper county, the justice shall proceed to hear, try and determine 
the same, in the same manner as in cases of forciUe entry and de- 
tainer, and issue a writ of restitution accordingly : Provided^ That 
in such cases, [the justice shall have no power to impose a fine upon 
such tenant 
Limitation g 8. The preceding section shall not extend to any p<»RBoa who 
has or shall have continued iji possession three years after the termi- 
nation of the time for which the premises were demised, or let to him 
or her, or those under whom he or she claims, or to any person who 
continues in possession three years quietly and peaceably by disseisin, 
anything therein contained to the contirary notwithstandii^. 
Treble da- § 9. The Complainant shall be entitled to an action of trespass 
mafM,when against the person complained of, and who shall be found guilty on 
the trial; and may recover treble damages from the time of notice 
given to quit the premises, and until that time damages only. 
Peoauyfor g IQ. Every person summoned as a juror, or subpcBUSKl as a wit- 
[^.SS!^* ness, who shall not appear, or appearing shall refuse to serve or gire 
j^wroror wit- evidence in any prosecution instituted by virtue of this act, diall for- 
feit and pay for every such defoult or refusal, unless some reasonaUe 
cause be assigned, such fine, not exceeding ten dollars, in case of a 
juror or witness, as the said justice shall th^jgi^^^^impose; and 
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80cb justice is berdi>7 authorized and required to issue an execution, 
directed to the sheriff or any constable of said county, to levy the 
same of the goods and chattels of the offender ; which fine, when 
recovered, shtdl be paid by the said justice to the treasurer of the said 
county. 

S 11. If either party shall feel aggrieved by the verdict of the jury, JJ^JJf 
or decision of the justice, or by the judgment of the justice rendered ed todlSdcr 
upon such verdict, he may within sixty days after judgment shall be^^' 
rendered, remove the said proceeding and judgment before the district 
[court] of the county wherein the said trial shall be had, by a writ of 
certiorari. 

$ 12. The party intending to remove the proceedings or judgment ib 
ander the last preceding section, shall himsdf, his agent or attorney, 
make or cause to be made an affidavit setting forth the whole pro- 
ceedings and testimony had before the said justice on the trial, and 
statiDg ftilly the errors on which the application for a writ of certio- 
rari is founded, and shall within sixty days after the rendition of the 
judgment present the same to the judge of the said district court, or 
to a supreme court commissioner, who shall, if any error has inter* 
vened, allow a writ of certiorari to be issued. 

§ 13. The party procuring such writ pf certiorari shall enter intoPftrtrre- 
bonds with one or more sufficient, sureties, in such sum as the officer ^^^f{^ 
allowing the writ of certiorari shall direct, conditioned to pay all costs s^* ^°^* 
upon such forcible entry and detainer, and all such costs as shall be * 
adjudged against him on the said certiorari, which bond shall be ap- 
proved by the officer allowing the certiorari, and served with the writ 
upon the justice. . 

S 14 The party procuring such writ of certiorari snail, within centoiari, 
twenty days thereafter, serve the same upon the justice, which shall JJJSISJJ^*** 
stay all fiirther proceedings before said justice, who shall thereupon 
within ten dajrs make and file his return to the said writ with the Tv>fiie re- 
clerk of the district court, together with the bond, in whith return the '"™ ^ '^'' 
said justice shall set out a complete statement of all the proceedings 
had before him, and all his decisions during the said trial, and all ex- 
ceptions and objections made by either party. 

3 16. If a writ of restitution shall have been issued by ^he justice ^rfj^of «- 
previous to the service of any writ of certiorari, the same shall not when ^ be 
thereby be superseded unless the party procuring such writ shall also ■"•'**'***^' 
in like manner five security that he will pay all damage or injury 
which shall be £>ne to the land in controversy by the party procur- 
ing such writ, or that the land shall be in the same condition on the 
final det^mination of such suit on the writ of certiorari as the same 
shall be at the time of the service of such writ, in which case the jus- 
tice shall give to the party procuring such certiorari a certificate of the 
service thereof, the service of which upon the opposite party, or upon 
the officer executing the writ of restitution, shall stay all proceedings 
on such writ of restitution, and shall prevent the party in whose &- 
vor a vnrit of restitution may have been granted, and all persons 
claiming under him, from furUier holding or interfering with the land 
in controversy until the decision of the district court on the said cer- 
tiorari 

$ 16. The district court to which any writ of certiorari shall be^j^l^SSSnrl 
returned, shall proceed to hear and det^mine the same as the very ^^^' 
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right of the case shall appear, without regarding technicalities or kn- 
perfections in the said return, and shall give judgment, and award 
execution accordingly. 

iStediT"' S 17. The district court shall have power to compel the justice, by 

•mend re- attachment, to make or amend any return which shall be withheld, 
or insufficiently or improperly made. 

Foraato be ^ jQ. The foUowing, or equivalent forms, shall be used in proceed- 
ings under this act, to wit : 

Summons. 

"<"««»* ^ Territory of Wisconsin, county of ss. To the sheriff or any 

constable of the county aforesaid : Whereas of hath ex- 

hibited unto a justice of the peace, in and for the county afoce- 

said, a complaint against of for that the said on 

the day of at with force and arms, and with a stroi^ baad 

(here insert the substance of the complaint with legal certainty.) 
.Therefore in the name of the United States of America, you are 
hereby commanded to summon the said if to be found in the 

said county, to appear before me at on day of at of the 
o'clock in the noon, then and there to make answer to and de- 
fend against the complaint aforesaid, and further to be dealt with ac- 
cording to law : but if th^ said is not to be found within the 
said county, you are required to leave a true and attested copy of ttos 
' summons at the usual (dace of abode of the said six days at 
least before the said return day hereof, and make due return lo rae 
ci this summons, with your doings therein. 

Dated at this day of in the year one thousand dgfat 
hundred and 

Justice. 

Writ op Restitution. 

reMttttdoD. Territory of Wisconsin, county of ss. To the sheriff or any 

constable of the county aforesaid: Whereas of at a court 

of inquiry of a forcible entry and detainer, held at in the county 
aforesaid, on the day of one thousand eight hundred and 

before a justice of the peace in and for the county afore- 

said, by the consideration of the court, recovered judgment against 

of to have restitution of (here describe the premises as in 

the complaint) Therefore, in the name of the United States of Ame- 
rica, you are hereby commanded, that taking with you the force of 
the county if necessary, you cause the said to be immediately 

removed from the aforesaid premises, and the said - to have peace- 
able restitution of the same ; you are also hereby commanded that 
of the goods and chattels of the said within the said county, 

you cause to be levied, and the same being disposed of according to 
X law, to be paid to the said the sum of being the costs taxed 
against the said for the said at the court aforesaid, together wkh 
twenty-five cents for this writ, and thereof, together with this writ, 
make due return within thirty days firom the date hereof, according 
to law. Dated at the day of one thousand eight h^n- 

dredand 

Jiisiic^. 
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Verdict. 
At a court of inquiry held at on the day of one '^«'*c*- 

thousand eight hundred and before a justice of the peace 

in and for the county of of complainant, against e-r 

spondent ; the jury find that the facts allied in the said conifdaint 
are true, that the said is guilty thereof, and the said ought to 
have restitution of the premises therein described, without delay (or 
in case the jury do not find the allegations of complaint proved, Uien) 
the jury find that the facts alleged in the said complaint are not prov- 
ed, and that the said is not guilty thereof 

Foreman. 

Justice. 

AN ACT relative to limited partnerships. 

§ 1. Limited partnerships for the transaction of any agncultuialy^ig^i^p^^. 
mercantile, mechanical, mining, smelting or manufocturing bufiioessner^ipt, for 
within thra territory, and for no other purpose whatever, may bep^«e/dtow- 
formed by two or more persons, upon the terms, with the rights and^^ 
powers, and subject to the conditions and abilities [liabilities] herein 
prescribed. 



$2. Such partnership shall consist of one or more persons^ whauabm^ or 
sbsJl be called general partners, and who shall be jointly and a^ve-^^JJJI. 
sally responsft^ as general pcutn^B now are by law, and of (menen. 



or more persons, who shall contribute in actual cash payments, a 
specified sum as capital to the common stock, who shall be called 
fecial partners, and who shall not be liable for debts of the partner- 
ship, beyond the fund so contributed by him or them to the capital. 

$3. The general partners only, shall be authorized to tsansactBosinewbr 
busineas and sign for the partnership, and to bind the same. SSSi!*^' 

$ 4. The persons desirous of forming such partnership, shall umked 
make and severally sign a certificate, which shall contain, First^^^^^^ 
the name or firm under which such partnership is to be conducted. 
Second, the general nature of the business intended to be transacted. 
Thirds the names ot all the general and special partners interested 
therein, distinguishing which are general and which are special part- 
ners, and their respective places of residence. Fourth^ tqe amount 
of cajHtal which each special partner shall have contributed to the 
common stock. Fifthy the period at which the partnership is to 
commence, and the period that it will terminate. 

$ 6. The certificate shall be acknowledged by the several persons nyi 
signing the same, in the manner, and before the same persons that 
deeds are now acknowledged ; and the said acknowledgment shall be 
certified in the same manner as the acknowledgment of deeds is 
now certified. 

^6. The certificate so acknowledged and certified, shall be re-n,^ 
corded and filed in the office of the register of deeds of the proper 
county in which the principal place of business of the partnersnip 
shall be situated ; and shall also be recorded by him at large, in a 
bo(^ to be kept for that purpose, open to inspection. If the partner- 
ship shall have places of business situated in different counties, a tran- 
scnpt of the certificate, and of the acknowledgment thereof, duly 
certified by the roister in whose office it shall be filed, and under 
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hk official seal, shall be filed and recorded in like manner, in the 
Q&ce of the register of every such county. 
Limited § 7. At the time of filling the original certificate, with the evi- 

Co^fofmcSu ^^1^^ of the acknowledgment thereof, as before directed, an affida- 
vit of one or more of the general partners shall also be filed in the 
same office, stating the sums specified in the certificate to have been 
contributed by each of the special partners, to the comaH>n stock, 
and to have been actually and in good faith paid in cash. 

^ 8. No such partnership shall be deemed to have been formed 
until a certificate shall have been made, acknowledged, filed and it- 
corded, nor until an affidavit shall have been filed as above directed. 
And if any false statement be made in such certificate or affidavit, 
^ all the persons interested in such partnership shall be liable for all the 
engagements thereof as general partners. 
Pkrtnertto S ®- The partners shall publish the terms of the partnership, when 
pobUMh registered, for at least six weeks immediately after such registry, in 
iwruieriihijs a newspaper published in the county where the principal buai- 
**• ness of the partnership shall be carried on, if there be one pub- 

lished in that county; if not, then in a newspaper in the territory 
nearest to the said place of business, to be designated by the raster 
of deeds of the county in which said registry shall be made; and if 
such publication be not made, the partnership shall be deemed 
general. 
Proof of S 1^- Affidavits of the publication of such notice, by the printers 

{Jj^«» of the newspaper in which the same shall be published, may be 
filed with the register of deeds in the county where the principal 
business of the partnership may be carried on, and shall be evidence 
of the fisicts therein contained, 
^^^^^^^^^jj^^ S 11- Every renewal or conrinuation of such partnership, beyond 
onreom!' the time originally fi^ed for its duration, shall be certified, cu:know- 
^^gl^'' ledged and recorded, and an affidavit of a general partner be made 
and filed, and notice be given in the manner herein required for its 
original formation ; and every such partnership which shall be other- 
wise renewed or continued, shall be deemed a general partnership. 
Aitanuioni, S l^. Every alteration which shall be made in the names of the 
^M^ be partners, in the nature of the business, or in the capital or shares 
of partner^ thereof, or in any other matter specified in the original certificate, 
*^'^ I shall be deemed a dissolution of the partnership ; and every rack 
partnership, which shall in any manner be carried on after any 
such alteration shall have been made, shall be a general partnership, 
unless renewed as a special partnership, according to the provisioos 
of the last section. 
ja whoM S ^3. The business of the partnership shall be conducted under a 
lame boii. firm in which the names of the general partners only shall be in- 
^Mtod. serted, without the addition of the word "company," or any other 
general term; and if the name of any special partner shall be used 
in such firm, with his privity, he shall be deemed a general partner. 
Suits reift- S 14* ^uits in relation to the business of the partnership, may be 
SSS^KW brought and conducted by and against the general partners in the 
brought same manner as if there were no special partners. 

cwitaattoek ^ ^^' ^^ P*"^ ^^ ^^® ®"™ which any special partner shaD have 
c^ftoUf contributed to the capital stock, shall be liable for any debts previ- 
witbdimwiL ^^^jy contracted by the general partners, nor shall any part of such 
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sum be withdrawn by bim, or paid or transferred to himi in the shape 
ci dividends, profits or otherwise, at any time during the eontinu- 
aoce of the partnership. But any partner may annually receive 
lawful interest on the sum so contributed by him, if the payment of 
such interest shall not reduce the original amount of such capital ; 
and if, after the payment of such interest, any profits shall remain 
to be divided, he may also receive his portion of such profits. 

§ 16. If it shall appear that by the payment of interest or profits cimitaiwhen 
to any special partner, the original capital has been reduced, the J^J^^ 
partner receiving the same shall be bound to restore the amount 8oo<l 
necessary to make good his share of capital with interest. 

j 17. A special partner may from time to time examine into thegpe^^j^p^^ 
the state and progress of the partnership concerns, and may advise as to JJ'iJJJiJ* 
their management; but he shall not transact any business on account for panne? 
of the partnership, nor be emfdoyed for that purpose as agent, attorney***^**' 
or otherwise. If he shall interfere contrary to the^ provisions, he 
shall be deemed a general partner. 

^ 18. The general partners shall be liable to account to eadi bdier, oeneni 
and to the special partners, for the management of their concerns, S^SmlJSc. 
both in law and equity, as other partners now are by la^w. 

3 19. Every partner who shall be guilty of any fraud in the Prmud in 
afeire of the partnership, shall be liable civilly, to the party injured,'*^*"' 
to the extent of his damages. 

$ 20. Every sale, assignment or transfer of any of the property Fnnaoieiit 
or effects of such partnership, when insolvent^ or in contemplation S!!?S^S* 
of [the] insolvency of any partner, with the intent of giving a pre- nertwp pro- 
ferenceto any creditor of such partnership, or insolvent partner over^ ^'* 
other creditors of such partnership, and every judgment confessed, 
lien enacted or security given, by any such partner under the like 
circumstances, and with the like intent, shall be void as against the 
creditors of the partnership. 

2 21. Every such sale, assignment or transfer of any of the pro- ib. of the 
party or effects of the general or special partners, made by such gene- Kepa!an«rfl. 
ral or special partner when insolvent, or in contemplation of insolven- 
cy of the partnership, will^ie intent of giving, to any creditor of his 
own. or of the partnerships a preference over the creditors of the part- 
nership; and every judgment, confessed, lien enacted, or security 
given by any such partner, under the like circumstances, shall be 
void as a^inst the creditors of the partnership. 

$ 22. Every special partner who shall violate any provision of the litbtuty of 
two last preceding seaions, or who shall concur in, or assent to, any JS?^ '*"" 
such violation by the partnership, or by any individual partner, shaO 
be liable as a general partner. 

$ 23. In case of the insolvency, or bankruptcy of the partnership, ciaim of 
no special partner shall, under any circumstsuiqes, be allowed to claim ^^ cro^ 
as a creditor, until the plaims of all the other creditors of the partner- ^^^ 
ship shall be satisfied. 

.$ 24. No dissolution of such partnership, by the acts of the parties, Notieo of 
shul take place previous to the time specified in the certificate of its £1^*^^. 
formation, or in the certificate of its renewal, until a notice of such 
^(psBolution shall have been filed and recorded in the register's office, 
in which the original certificate was recorded, and publieiied, once in 



Digitized by 



Google 



156 STATUTES OP WISCONSIN. 

each week for four weeks, in a newspaper published as is provided 
for in the ninth section of this act 

AN ACT relating to interest 

luteof iDte- g 1. Tliat any rate of interest which persons may agree upon, not 
b^^^^^ exceeding twelve per centum per annum, shall be le^ and valid: 
mem. Provided^ That upon all bills of exchange, promissory notes, contracts, 
debts or demands, wherein the rate of interest is not otherwise speci- 
sH^moit. ^^' *^ ^^^ ^ computed at seven dollars, for the giving day of pay- 
ment on the sum oi one hundred dollars for one year, and after that 
rate for a greater or less sum, or for a longer or shorter time : Pro- 
vided further j That no bank or corporation, except where it is other- 
wise provided by their charter, shall recover or take, directly or indi- 
rectly, more than seven pet centum interest for any sum or sums of 
of money loaned. 
Penalty for $ 2. If any persou or corporation shall take, accept or receive, for 
t^M^?^ giving day of payment upon any bill of exchange, promissory note, 
t^ allow, contract, debt or demand, a greater rate of interest than is herein be- 
fore Umited, such person or corporation shall forfeit three times the 
amount of the excess, to be recovered with costs of suit, in the name 
of the person or persons so paying any excess of interest, in an action 
of assumpsit, before any court having competent jurisdiction : Pro- 
videdj That the suit is commenced within one year from the day of 
payment of such excess of interest, 
eff^^^ S 3* ^^^ ^^ ^^^ ^^ ^^^^ ^^^ ^"^ ^^^ i^ passage. 

AN ACT concerning seals. 

Greet Md of g 1. The description, in writing, of the great seal of the terrilny, 

**^"*^^* deposited and recorded in the office of the secretary of the territory, 

shall remain a public record, and shall be and continue the deecrip- 

tion of the great seal of said territory ; and the person administering 

the government of the territory shall have the custody of the said seal, 

and all such matters and things as issue under the said seal shall be 

entered of record in the office of the seciflary of the territory. 

seeiof to. g 2. The seal of the supreme court, and of the district courts^ de- 

Su^*"^ posited and recorded as aforesaid, shall be and continue the descrip- 

«ourti. jion of the said seals, respectively. 

Tretsnrer ^ 3. It shall be, and hereby is made the duty of the treasurer of 
!i^£[''^ the territory to furnish seals for such, of the several distria and pn>- 
bate courts as are now unprovided with the same, with such descrip- 
tions and devices as the said court shall respectively require, which 
shall be deposited and rec(H:ded as aforesaid, and paid for out of the 
territorial treasury. 
TeaponuT S ^* When any district or probate court shall be unprovided with 
M^maj be ^ g^^ ^^ judge of said court may authorize th^ use of any tanpo- 

rary seal, or of any device by way of seal. 
»!?^of MaL ^ ^' ^^^ ^^y instrument, to which the person making the same 
shall affix any device by way of seal, shall be adjudged and held to 
be of the same force and obligation as if it were actually s^Jed 
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A RESOLUTION relative to seals. 

That the great seal of the territory, the seal of the supreme court, ^^^ Jf 
and the seals of the several district cooits, and for the boards of couu- mth. 
ty oommisffloners for the several counties, which have been procured 
b; the secretary of the territory, be adopted and received, and be dis- 
tributed to the several offices [officers] to whose office they respective- 
ly belong. 

[A resolntlaii relative to maps*! 

It diall be the duty of the secretary of the territory to make thex^Mof the 
tcSkmiug distribution of the maps of the territory, which have been !^ a«ui. 
executed in accordance vrith a joint resolution of the legislative as- ^"'^ 
sembly, approved December 3d, 1837, to wit : one to the governor of 
the territory ; one to the secretary of the territory ; one to each branch 
of the legidative assembly ; one to each member of the present legis- 
htore; one to the auditor, and one to the treasurer of the territory, 
for the use of their offices ; one for the use of the supreme court room ; 
one to each of the judges of the district court ; one to each of the cnr- 
ganized counties of this territory, to be preserved in the office of the 
register of deeds ; one to the Ubrary of congress ; and one to the ter- 
ritorial library. 

AN ACT relative to the sessions of the legislative as- 
sembly. 

$ 1. The r^ular sessions of the legislative assembly shall com- ^^0^^^!^ 
mence on the first Monday of December in each and every year. ^ «*^<°- 

% 2. The governor of the terntory may, as often as m his opinicMpi oovarn^r 
the public interest requires it, appoint by proclamation, special ses- m^i^s. 
81008 to be hdden at such time as he may designate, not less than *'^"' 
thirty days from the issuing any such proclamation ; and any such 
special session shall not exceed twenty days, imless the proclama- 
tion for calling such session shall have been published at least ninety 
days ptevbus to the time fixed for the commencement thereof. 

% 0. No member of the legislative assembly shall be liable to ar- JJ^gf* ^^ 
rest on a service of any civil process, issued by any of the courts of noTuab^ to 
this territory during any session of the legislative assembly, or for^^^w.' 
ten days previous to the commencement, or subsequent to the termi- 
nation of anv such session ; and any member in arrest during the 
period of such exeinption, shall be entitled to an immediate discharge 
on application to any judge, supreme court commissioner, or justice 
in any county in which such arrest m£y have been made. 

% 4. This act shall take efiect fronl and after its passage. ^^^^ 

AN ACT to legalize the acts of certain officers. 

2 1. That the o£5cial acts heretofixe done and performed by the ci- ^^^i^' 
vu officers heretofore appomted m this terntory, shall not be consi-Mtuieni 
dered invalid on account of the neglect of said officers to take the^*^!!^^, 
oath required of them by the law of congress, establishing the terri- ^^ 
isry of Wisconsin ; nor because the osUh of office taken has not been 
r^^uiarly certified and reanrded in the office of the secretary of the 
territory. 

S 2. This aa to take effect from its passage. Xt*^^ 
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RESOLUTIONS to authorize the location of a portion 
of the university lands. 

SSSSi^ That John V. Suydam of the county of Brown, Francis jC. Kirk- 
pointed, patrick of the county of Iowa, and Jeremiah B. Zander of the county 
u!nS^9^ of Milwaukie, be and hereby are appointed conunissioners to locate a 
located. portion, not exceeding two-thirds, of all the lands donated by an act of 
congress, approved June 12, 1838, for the rise and support of a uni- 
versity withm this territory. Said commissioners, or a majority of 
them, shall meet at Madison, in the county of Dane, on or before the 
Howieiect. g^^ ^^y ^j jj^y ^^^^^ ^j^j proceed to examine and select equal quan- 
tities of such lands within the limits of the United States' land dis- 
tricts in this territory, as will best promote the interests of the univer- 
sity : Provided, That no improved lands, or lands claimed, agreea- 
bly to the rules of the country, by actual settlers, or residents of the 
territory, shall be taken or selected, for the purposes aforesaid. 
Njtice^be Within thirty days afler making the selections in any one oi the 
reirantobe land districts aforesaid, the commissioners shall give public notice 
thereof, in some newspaper published in such land district, for dx suc- 
cessive weeks, and on completing the selection, make a report to the 
governor of this territory ; to be by him transmitted to the secretary 
of the treasury of the United States, with a request that the several 
tracts of land therein mentioned, may be set apart, and reserved for 
the purposes mentioned in said act of Congress. 
Sn*of ©om- Resolved further, That the said commissioners shall each be al- 
miMioaen. Jowed the sum of four and a half dollars per day for their services, 
during the time which they may be actually engaged in the duties 
hereby imposed. 

AN ACT to provide for the destruction of wolves. 

County con. $ 1. That the several boards of county commissioners or supervi- 
^rm^ifce.) ^^) (^ ^he case may be,) of the several counties in this territory, ex- 
bSunSfoi ^P^ ^^ county of Brown, and the counties thereto attached for judi- 
woivea. ^ cial purposes, may at any regular or special meeting of said boards, 
make such provision, and allow such bounties for the destruction of 
wolves in their respective counties as they may deem necessary, not 
exceeding three dollars for each wolf or wolfs whelp, to be allowed in 
the manner hereinafter provided. 
PerMiicai>. $ 2. Every person intending to apply for such bounty shall take 
EeforejuT ^vory wolf or wolfs whelp, kSled by him, or the scalp thereof with 
uce. the ears entire thereon, to one of the justices of the peace of the county 

in which such wolf or whelp shall liave been taken, who shall there- 
upon decide upon such application. 
To make ^ 3. The persou claiming such bounty, shall then and there be 
^wM {»• sworn by such justice, and state on oath the time [when] and place, 
ken. [wherej (as near as he can,) every wolf or wolfs whelp, for which a 

bounty is claimed by him, was taken and killed ; he shall also wdb- 
mit to such other examination, on oath, concerning the taking and 
killing such wolf or whelp, as the justice may require ; and the state- 
ments made by him, on such examination, shall be reduced to wri- 
ting in the form of an affidavit, which shall be sworn to and mjb- 
scribed by the person making it, and certified by the^ud justice ; and 
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aay person swearii^ falsdy in the premises shall be subject to all the |Sj|^3^^2^ 
pains and penalties of perjury. peijury. 

34 If it shall appear to the justice upon such examination, that J^^^l^ 
the wolf or whelp was taken and killed within the county for which c«te«nac*ti, 
he is a justice, by the person applying for the bounty, and that the ^' 
mother of such whelp was not taken before she brought forth the 
same, he shall cut off and bum the ears and scalp of such wdf or 
whelp and deliver to the person applying, a certificate of all the facts 
touching the examination, annexing thereto the original affidavit, 
made and subscribed by such person ; and every justice who shall 
issue any such certificates, shall regularly number all the c^ertificates 
issued by him, during each year, and shall mark such number and 
year on each certificate. 

5 5. The certificate, with the affidavit so taken, shall within one J^JJiS^'o 
month after the date thereof, be delivered to the clerk of the board of eiei?orco!^ 
county commissioners of the county wherein the same was made, and ^^' 
he shall lay the same before the board of county commissioners of 
which he is clerk, at their next meeting. If the board shall be satis- ^^^l^*^ 
fied that such ceitificate and affidavit are just and correct, they shall 
award to the person to whom such certificate shall have been given, 
the bounty above specified, and shall cause the certificate and affida- 
vit to be filed vdth the clerk ; and the person to whom such bounty Tronmirerto 
diall be awarded, shall be entitled to receive the same fi-om the trea- ^^ ^^'^' 
surer of said county. 

AN ACT to provide for recording town plots. 

2 1. That when any county commissioners or other person orTownatob* 
persons wish to lay out a town in this territory, or an addition or sub- m7^^ 
division of out lots, said commissioners or other person or persons shall °>*^' 
cause the same to be surveyed, and a plot or map 'thereof made, 
which plot or map shall particularly describe and set forth all the 
streets, alleys, commons er public grounds, and all in and out lots or 
fractional lots within, adjoining or adjacent to said town ; giving the 
names, widths, courses, boundaries and extent of all such streets and 



S 2* AH the in lots intended for sale shall be numbered in progres- Loct^how 
ave numbers, or by the squares in which they are situated, and their """''•'^* 
precise length and width shall be stated on said plot or map ; and 
out lots shall not exceed ten acres in size; and shall in like manner 
be surveyed and numbered, and their precise length and width stated 
on the plot or map, together with any street, aSeys or roads which 
shall divide or border on the same. 

$ 3. The county commissioners, proprietor or proprietors of the stoiiea to b« 
town, addition or subdivision of out lots, by themselves or agents, shall eon^or 
at the time of surveying and lajring the same, plant and fix at a cor- ***^ *•• 
ner of the public ground, or at the corner of n public lot, if any there 
be, and if there be none, then at the corner of some one of the in lots 
in the town, and at the corner of each out lot, a good and sufficient 
stone of suph size and dimensions, and in such manner as the sur- 
veyor shall direct, for a corner from w)iich to make future surveys, 
aiid the point or points where the same may be found, shall be de- 
signated on the plot or map. 
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b^taow^ § 4. l^he plot or map after having been comple(ed shall be certified 
iedg«d. by the surveyor, and the county commissioners, and every peraoQ er 
persons whose duty it may be to comply with the forgoing requisiiioD, 
shall, at or before the time of offering such plot or map for record, ac- 
knowledge the same before any person authorized to take the ac- 
knowledgment of deeds. A certificate of such ackiu)wledgmeDt, 
shall, by the officer taking the same, be endorsed on the plot or map, 
which certificate of the survey and acknowledgment shall abo be re- 
corded, and form a part of the record. 
^rk^^^ S 3* ^hen the plot or map shall have been made out and ceiufi- 
plot, Ac. ed, acknowledged and recorded as required by this act, every dona- 
t?the°pub* tion or grant to the public, or any individual or individuals, rdigioos 
eS'iJ^JSic' society or societies, or to any corporation or bodies politic, marked or 
noted as such on said plot or map, shall be deemed in law and in 
equity, a sufficient conveyance to vest the fee sim{de of all each par- 
cel or parcels of land as are therein expressed, and shall be considend 
to all intents and purposes, a general warranty against such dooer or 
donors, their heirs and representatives, to the sud donee or donees, 
grantee or grantees, for h», her or their use, for the uses and purpo- 
ses therein named, expressed and intended, and no other use or pur- 
pose whatever ; and ttie land intended to be for the streets, all^s, 
ways, commons, or other pubUc uses in any town or city, or additio n 
thereto, shall be held in the corporate name thereof, in trust to^ and 
for the uses and purposes set forth and express [expressed] or in- 
tended. 
Plot, where $ 6. If the countv in which said town or addition is situated, shall 
to be record- ^^ j^ organized, then and in that case the plot or map shall be re- 
corded in the recorder's office of that county to which the coonly in 
which said town is situated, shall at the time be attached for jodkial 
purposes, 
piouhere. ^ 7. When any town, addition or subdivision of out lots has beoi 
S*^"lS!*ie. heretofore laid out, and lots sold in this territory, either by county 
corded. ageuts, Commissioners or other persons, and a plot or map of the same 
has not been acknowledged and recorded in conformity to the acts here- 
tofore in force in this territory, it shall be the duty, and it is hereby 
required of the present county commissioners, or a majority of them m 
such county, or other person or persons, proprietor or proprietors, who 
have laid out the same, or his, her or their l^al representatives to have 
the same fairly, fully and clearly made out, certified and acknow- 
ledged and recorded in the proper county, in the form and manner 
required by this act ; noticing, and particularly describing the dona- 
tion of land, or otherwise, to individual societies, bodies poKtici or far 
common or public uses : Provided^ That if the lots shall have been 
difierently numbered, and sales made, and they cannot well be chan- 
ged, they shall be returned, as originally stated ; but in all other re- 
spects, the plot or map shall conform to the requisitions of thb act 
Feet of ior. ^ ®* ^^^ surveyor who shall lay out, survey and plot any town, 
vejor. or addition, shall be entitled to receive twenty-five cents for each and 
every in and out lot the same may contain, and the recorder of the 
county recording the same, shall receive die sum of one cent f(N-eacfa 
and every lot as aforesaid ; the said plot and survey to be by hnn 
transcribed or copied into a book to be provided for that purpose. 
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5 9. If any person or persons shall dispose of, offer for sale or lease l^^ ^ 
for any tiroe^ any out or in lots in any town, or addition to any town mSH, &«. 
or city, or any part thereof, which shall hereafter be laid out, until ^^^ 
all the foregoing requisitions of this act shall have been complied ^^' 
with, every person so offending shall forfeit and pay the sura of twen* 
ty-five dollars for each apd every lot, or part of a lot, sold or disposed 
it, leased or offered for sale. 

5 10. If any county commissioner or commissioners, or other per- '••^JJLj*' 
son or persons, whose duty it is to comply with any of the requisi- ^friS?wt. 
tions of this act, shall neglect or refuse so to do, he or they shall for- 
feit and pay a sum of not less than ten, nor more than one hundred 
dollars, for each and every month he or they shall delay a compli- 
ance. 

$ 11. All forfeitures and liabilities which may be incurred and PfloaUet 
arise under this act, shall be prosecuted for and recovered in the name !lS^^. 
of the county treasurer ; and any officer or officers pajring over any 
money to the said treasurer, received under any of the provisions of 
this act, shall take his receipt therefor, and forthwith file the said re- 
ceipt with the clerk of the board of commissioners ; and the said clerk 
shall charge the amount of said receipt in account against said trea- 
surer, on the books of the county commissioners. 

S 12. The district courts are hereby authorized and empowered. Town mtj 
on apfdication made by the proprietor or proprietors of any town ^ ^•«••^• 
within their proper county, to alter or vacate the same, or any part 
thereof. 

S 13. K any proprietor or proprietors of a town shall be desirous of pivMsaadiiin 
altering or vacating the same, or any part thereof, such proprietor or £j^^f^ 
proprietors shall give notice in writing of such intended application, 
in at least two of the most puUic places in the county, wherein such 
town may be situated, and insert a copy thereof in a newspaper print- 
ed or in circulation in said county, at least sixty days prior to the 
sitting of the court to which he or they intend to make such appli- 
cation. 

^ 14. If such applicant or applicants shall produce to said court ib. 
satisfactory evidence that the notice required by the preceding section 
of this act has been g^ven, and that all persons owning any lot or 
part thereof in said town, have agreed that the whole, or part there- 
of, shall be altered or vacated, the court shall proceed to alter or va- 
cate said town, or any part thereof, and order their proceedings there- 
in to be recorded by their clerk with the records of said court Pro- 
videdy That the vacating of any town plot, or any part of a town 
plot, shall not vacate any part of a territorial or county road. 

AN ACT to prevent fraudulent conveyaQces and con- 
tracts, relative to real and personal property. 

TITLE I. 

OF FRAUDULENT 'CONVEYANCES AND CONTRACTS, RELATIVE TO 

LANDS. 

S 1. That every convejrance of any estate or interest in lands, orFi>odai«at 
the rents and profos of lands, and every cbaree upon lands, or upon VSTSSl' 
the rents and profits diereof, made or created with the intent to de- 
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fraud prior or subseqneiit purchasers for a valuaUe consideratioii, of 
the same lands, rents or profits, as against such purchasen, shall be 
void. 
Whatnot § 3* No such couTeyaDce or charge shall be deemed fraudulent, 
r^^^ent ^^ ^^^^ ^^ ^ subsequent purchaser, who shall have actual or lenl 
c?nTeywnoe. noUce thcr^f, at the time of his purchase, unless it shall appear that 
the grantee in such conveyance, or person to be benefitted by such 
charge, was priory [privy] to the fi^ud intended. 
Conveyance, § 3. Evcry Conveyance or charge of, or upon, any estate or inle- 
£^^w^o'f rest in lands, containing any provision for the revocation, determiiia- 
JJir*^^ tion, or alteration, of such estate or int^est, or any part thereof, at 
the will of the grantor, shall be void, as a^nst subsequent purcha- 
sers from such grantor for a valuable consideration, of anv estate or 
interest so liable to be revoked or determined,, although the same be 
not expressly revoked, determined or altered, by such grantor, by 
virtue of the power reserved or expressed in such prior conveyance or 
charge. 
Conveyance ^ 4. Where a powcr to revoke a conveyance of any lands, or Uie 
JSSS^to**^ rents and profits thereof, and to reconvey the same, shall be given to 
mS^eSJm ^^y person, other than the grantor in such conveyance, and such 
vaUd!* ^^' person shall thereafter convey the same lands, rents or profits, to a 
purchaser for a valuable consideration, such subsequent convejrance 
shall be valid, in the same manner and to the same extent, as if the 
pq^ver of revocation were recited therein, and Uie intent to revoke the 
former conveyance expressly declared. 
1^ §6. If a conveyance to a purchaser, under either of the two last 

preceding sections, shall be made, before the person making the 
same shall be entitled to execute his power of revocation, it shsSl ne- 
vertheless be valid, from the time the power of revocation ^lall actu- 
ally vest in such person, in the same manner and to the same extent 
as if then made. 
Conveyance, S ^' No estate or interest in lands, other than leases fw a term not 
iVbe*towfu' exceeding one year, nor any trust or power, over or concerning lands, 
ing.^ ^ 'or in any manner relating thereto, shall hereafter be created, grant- 
ed, assigned, surrendered or declared, unless by act or opmtionof 
law, or by deed or conveyance in writing, subscribed by the party 
creating, granting, assigning, surrendering or declaring the same, or 
by his lawful agent, thereunto authorized by writing. 
i^j^of 5 7. The preceding section shall not be constru^to aflTect m any 
eeetio^ manner, the power of a testator, in the disposition of his real estate, 
by a last will and testament ; nor to prevent any trust ttom ariaiag, 
or being extinguished, by implication or operation of law. 
Leases for g 8. Every contract for the leasing for a longer period than one 
SSSlTyalir year, or for the sale of any lands, or any interest in lands, riiall be 
inwrm^." ^^'^> unless the contract, or some note or memorandum thereof, ex- 
pressing the consideration, be in writing, and be subscribed by the 
party by whcmi the lease or sale is to be made. 
Agn^jMgr . 5 9. Every instrument required to be subscribed by any party, 
nSnt. ' under the last preceding section, may be subscribed by the agent of 

such party, lawfiilly authorized. 
Powers of ^ 10. Nothing in this act contained shall be construed to abrid(ge 
equ^^ the powers of courts of equity, to compel the specific performance of 
•bridgwL, agreements, in cases of part performance of such agreements. 
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TITLE n. 

OF FRADDULENT CONVEYANCES AND CONTRACTS. RELATIVE TO 
GOODS, CHATTELS, AND THINGS Bf ACTION. 

§ 1. All deeds of gift, all conveyances, and all transfeis or assign- coor^yu. 
ments, verbal or written, of goods, cliattels, or things in action, made^f pcr^ 
in trust for the use of the person making the same, shall be void as^^'^^Q 
against the creditors existing, or subsequent of such person. ^*^ 

$ 2. In the following cases, every agreement shall be void, unless ^,^1^^ ^^^. 
suqh agreement, or some note or memorandum thereof, expressing »«ntsv<Hd 
the consideration, be in writing, and subscribed by the party charged ^SSSTgl'' 
therewith. 

1. Every agreement that by the terms is not to be performed within 
one year from the making thereof. 

2. Every special promise to answer for the debt, default, or mis- 
carriage of another person. 

3. Every agreement, promise, or undertaking, made upon consi- 
delation of marriage, except mutual promises to marry. 

5 3. Every contract for the sale <rf any goods, chattds, or things contrMU for 
in action, for the price of fifty dollars or more, shall be void, unless, "^o^ptxi* 

1. A note or memorandum of such contract be made in writing, SriD^^ 
and be subscribed by the parties to be charged therewith ; or ^°'' 

2. Unless the buyer shall accept and receive part of such goods, 
or the evidences, or some of them, of such things in action ; or 

3. Unless the buyer shall, at the time, pay some part of the pur- 
chase money. 

$ 4. Whenever goods shall be sold at public auction, and theifemoran. 
auctioneer shall at the time of sale, enter in a sale-book, a memo-^^J^^*^' 
randum, specifying the nature and price of the poperty sold, <>««o«<> note 
the terms of the sale, the name of the purchaser, and the name of uiMrtSn^ 
the person to [for] whose account the sale is made, such menK)randum ^*^*' 
shall be deemed a note of the contract of sale, within the meaning 
of the last section. 

$ 6. Every sale made by a vendor, of goods and chattels in his saie deemed 
posnssion, or under his control, and every assignment of goods and ^^^^. 
chattels, unless the same be accompanied by an immediate delivery, ^^^^^j^^^ 
and be followed by an actual and continued change of possession, Qf^^*'*^^'^' 
the things sdd, or assigned, shall be presumed to be fraudulent and 
void, as against the creditors of the vendor, or the creditors of the 
penon nu&ng such assignment, or subsequent purchasers in good 
faith ; and ^all be conclusive evidence of fraud, unkss it sbc^ be 
made to appear, on the part of the persons claiming under such sale 
or anigimient, that the same was made in good futh, and without 
any intent ito defraud such creditors or purchasers. 

^6. The term ^ereditixs,'^ as used in the last section, shall becredHort, 
eoastrued to include all personc^ who shaU be creditors (^ the condor ^J*^ ^' 
or assignor, at any time whilst such goods and chatteb shall remain 
in hiapoisosBion, 6t under his control. 

$ T. Nothing conodned in the two last 8ectk)ns, shaQ be construed E:^pted 
t)a appty to oontracto of bottooaary or respondentia, nor assignm^itB or ^ 
bjpoChecatioDsof vessds or goods, at sea, or in foroga ports, or with- 
out this territory: Provided^ The anignee or mortgagee, riiall take. 
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possession of such ship, yessd, or goodtf, as sood as may be, after the 

arrival thereof within this territory. 
iS^^ S 8. Every instrument required by any of the provisions of this 
iaitmment. act to be subscribed by any party, may be subscribed by the lawful 

agent of such party. 
^Ii*o"'p«r- S ®* No mortgage of personal property hereafter made shall be 
aooai pro- valid against any other persons than the parties thereto, unless pos- 
^^SSL '^ session of the mortgaged property be delivered to and retained by the 

mortgagee, or unless the mortgage be recorded in the office of the 

register of deeds, where the mortgagor resides. . 

TITLE III. 

GENERAL PROVISIONS. 

cooTarui- S 1. Every conveyance or assignment, in writing or otherwise, of 
^t!%i. any estate or interest in lands, or in goods in action, or of any rems 
ci^n ^^ profits issuing therefrom, and every charge upon lands, goods, or 
«cc. roi(L things in action, or upon the rents or profits thereof, made with the 
intent to hinder, delay or defraud creditors or other persons, of their 
lawful suits, damages, forfeitures, debts or demands, and every bond 
or other evidence of debt given, suits commenced, decree or judgment 
suffered, with the like intent, as against the persons so hinder^i de- 
layed or defrauded, shall be void. 
J5f^JJ|i*J; g 2. Every grant or ^assignment of any existing trust in lands, 
beinwriuoffgoods or things in action, unless the same shall be in writing, sub- 
scribed by the party making the same, or by his agent lawfiilly 
authorized^ shall be void. 
M*^^ S 3- Every conveyance, charge, instrument or proceeding declared 
to craditon, to be void, by the provisions of this act, as against creditors orjiur- 
^****"*'**^' chasers, shall be equally void against the heirs, successors, petsooal 

representatives or assignees, of such creditors or purchasers. 
in<«^ to g 4. The question of fraudulent intent in all cases arising under 
be qaeatiofi the provisions of this act, shall be deemed a question of fact, and not 
of Atft. Qf ^^ . QQ,. g]^g^ ^j^y conveyance or charge be adjudged fraudulent 



as against creditors or purchasers, solely on the ground that it 

not founded on a valuable consideration. 

STdS*^* g 6. The provisions of this aa shall not be construed in aoj 

AffMtod bj manner to afTect or impair the title of a purchaser for a valuable coos- 

^' *^^ deration, unless it shall appear that such purchaser had previous nolioe 

of the ftuudulent intent of his immediate grantor, or of the frai^ 

rendering void the title of such grantor. 

J^^' § 6. The terra << lands,'' as used in this act, shall be constraed as 

co-extensive in meaning, with 'Mands, tenements, hereditamei^f 

and the terms ^^ estate and interest in lands," shall be coostmed lo 

embrace every estate and interest, fireehold and chattel, legal and 

equitable, present and future, vested and contingent, in lands as above 

defined. 

^^$£^to S ^* The term << conveyance," as used in this act, shall be cod- 

tocinde. strued to embrace every instrument in writing, (except a last will and 

testament,) whatever may be its form, and by whatever name it may 

be known in law, by which any estate or interest in lands is credKlaB, 

[created] aliened, assigned, oc surrendered. 
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§ 8. The provisions o( this act shall Dot extend to any conveyance, Act not to 
charge, contract, assignment, instrument or proceeding, had, made, SS^S^ST 
executed or commenced, before this act shall be in force as a law. 



AN ACT concerning the writ of attachment. 

^ 1. If any creditor, his agent or attorney, shall make oath in writ of 
wntiog, before any proper <^cer, that his debtor has absconded, as^^^i' 
he ?e^y bdieves, or shall satisfy such officer that sudi debtor is about ^*^^* 
to abscond, to the ipjury of his creditors, or that such debtor is not a 
resident of this territorv, or that he so conceals himsdf as to avcnd the 
service of process, or that such debtor is about to remove his property 
or effects out of the territory, or is about fraudulently to remove, con- 
vey, or dispose of the same, so as to hinder or delay his creditor, 
and shall file the same with the clerk of the district court, such clerk 
shall issue a writ of attachment, directed to the sheriff or coroner, (as 
the case may require,)commanding him to attach the lands, tenements, 
goods, chattels, rights, credits, monejrs and effects, of said debtor, 
except such as are by law exempt from execution, wheresoever the 
same may be found ; and if any clerk shall issue such writ without oath 
filed as aforesaid, such writ shall be quashed at his costs : Provided j 
That no attachment issued under the provisions of this act, at the 
suit of any person who is not a freeholder, or a resident of the county, 
riiall be served by the said officer^ unless the same shall be endorsed 
by some freeholder of the county as security for costs. 

S 2. The officer having such writ shall go to the place where theM»merof 
dmndant's property may be found, and there, in the presence of two'*^^'^'^ 
freeholders of the county, declare that by virtue of said writ, he 
attaches said property, at the suit of such plaintiff; and the said offi- 
cer, with the said freeholders, who shall be under oath, to be by hkn 
administered, (and who shall for their services be allowed such sum 
as the court may direct,) shall make a true inventory and appraise- 
ment of all the property attached, which shall be signed by said offi- 
cer and freeholders, and return with the writ, with the time when the 
same was served/and which, from the time of service, shall bind the 
property and estate of the defendant, so attached : Providedj That 
where property shall be attached in the hands of a consignee, his , 
lien thereon shall not be affected thereby. 

§ 3. Upon the return of said writ, the clerk who issued the same Adveitiie- 
shaU make out an advertisement, stating the names of the parties, Z^vS^ 
the time when, from what court, and for what sum the writ wasiub«<L 
issued, and deliver the same to the plaintiff or his attorney, on de- 
niand. who shall cause the same, within thirty days, to be inserted 
in one of the newspapers printed in this territory, and nearest the 
place where such attachment issued, for six weeks successively ; and 
if any (daintiff shall neglect to have such notice published, the at- 
tachment shall be dismimed, with costs. 

§4. The property attached shall remain in the hands of ^uchProj^rtyatj 
officer, unless tlie person in whose possession it may be found shall main lo 
give bond to the officer with two sufficient sureties, freeholders of the^^^r!*^ 
county, in double the appraised value thereof, with condition that 
the same property, or its appraised value in money, shall be forthcom- 
ing to answer the judgnaent erf the court: Provided^ That if it diaU 
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appear to the court that any part of said property shall have been 
lost or destroyed by unavoidable accident, they shall remit the vahie 
thereof to the person so bound. 
When per- § 5. If the plaintiff or other credible person shall make path, that 
moQeSuu h^ b^s good reason to, and verily does believe, that any pereon 
gtraiahee. (naming him) has property (describing the same) in his possessioo 
belonging to the defendant, and if the officer cannot come at such 
property, he shall leave with such person, at his usual place of resi- 
dence, a copy of the writ of attachment and affidavit, with a written 
notice that ne appear in coutt at the return of such writ, and the 
To appear said garnishee snail attend accordingly, and answer under oath aB 
and answer, questions put to him touchiug the property and credits of the 
defendant in hb possession, or within his knowledge ; and from the 
day of such service, such garnishee shall stand liable to such plaintV, 
in attachment to the amount of the property, monejrs and credits in 
his hands, or due from him to said defendant; and if such garaidiee 
do not appear in court as required, the court may proceed against 
him by attachment, or if the plaintiff or other credible person shall 
made oath and file the same, that he has good reason to, and does 
verily believe, that the said garnishee will abscond before judgment and 
execution can be had against him, or that any other person (naming 
him) hath any property, moneys or credits of the defendant in his 
possession, or is indebted to said defendant, and that he is in iear 
such other person will abscond as aforesaid, it shall be lawful for the 
plaintiff to institute a suit by capias ad respondendum against such 
To be held g^niishee or other person, who shall be held to special bail, in which 
^^<n suit the plaintiff may declare for the property, moneys and credils 
caMi. aforesaid, as of his own proper moneys, property and credits, in trorcr 
and conversion ; or if the garnishee be indebted to the defendant fbr 
money had and received, or if the garnishee shall have property, 
moneys or credits of the defendant in his possession, and shall ako 
be indebted to said defendant, the plaintiff may declare in tjt>v«r, 
adding thereto a count for money had and received, and give the 
special matter in evidence; and if verdict and judgment be had for 
tne said plaintiff, execution shall thereupon be had as in other cases. 
CMUideer. S ^* '^^^ ^^ ^ instituted shall be continued until the adioD 
hewmid' ^^11^ ^h^ defendant in attachment shall be determined ; and if in 
such action judgment shall be rendered for the defendant, the ^w- 
nishee shall recover costs, and if the plaintiff shall recover against 
the said defendant in attachment, and if the said garnishee riiaH 
deliver to the officer executing such writ, all the property in his pos- 
session, belonging to the defendant, and pay all moneys from tarn 
due at the time of service of process on such garnidiee, then the 
costs which have accrued in such suit against such garnishee, shrii 
be paid out of the effects in the hands of such officer. 
Declaration ^ 7. The first and second term after the issuing of the writ of 
wbmtobe attachment, the defendant shall be called, and his de&ult entered; at 
or before which second term the said plaintiff, and every other credilor 
of the defendant, may file their declarations setting forth in a proper 
manner their cause of action ; and it shall be competent for said oe- 
bow?IiMff. ^^^^^^^ ^^ ^"y ^in^^ to release his goods from such attachment, by 
tte£Mi£^ executing and delivering to the plaintiff a bond in the penal sum of 
double tbe^amount of the appraised value of the goods so attached, 
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or of the dairos filed against him, with two sufficient sureties, to be 
approved of by the plaintiff, or who shall justify before some district 
judge or supreme court commissioner, that they are severally worth 
the amount specified in said bond, over and above all just debts 
against them ; said bond to be conditioned, that if judgment in the 
suit should be given against the defendant, then that the same pro- 
perty, or the appraised value thereof in money, shall be forthcoming 
to answer any judgment that may be recovered by the plaintiff, or 
other creditor against the defendant in attachment, or that they will 
pay the same, with all interest, damages and costs, and that execu- 
tion may issue thereon immediately against the goods and chattels, 
lands and tenements of such sureties; and the defendant may jplead 
to any or all of the declarations which may be filed against him ; 
but if the said defendant shall not plead as aforesaid, the court at 
the said second term shall proceed at the suit of all the said plain- 
tiff, as in other cases by default, and the said defendant or any 
other on his behalf, may appear and introduce evidence before the 
court or jury, as in other cases of default, and shall have the same 
right to ap|N^ move in arrest of judgment, or set aside the proceed- 
ings for irregularity : Provided^ That no judgment shall be ren- 
ifmi uncler the provisions of this act, excepting for causes arising' 
out of, founded upon, or sounding in contract, or upon the judgment 
or decree of some court of law or chancery : And prornded further ^ 
That in case judgment shall be rendered against tne original plain- 
tiff in attachment, or if he shall otherwise fiiil to prosecute his suit 
to efi*ect, the proceedings in favor of such creditors as may have filed ^ 
declarations, shall in no wise be afiected thereby, but may be prose- 
cuted to final iudgment, and the property attached shall remain in 
the hands of tne officer to satisfy the same. 

g 8. When any judgment shall be entered against a defendant in ^^^^ 
attachment, a scire &cias shall issue s^ainst the garnishee, (except rae^HaM 
as herein before provided) to appear at the next term and show cause '*^'^^* 
why the plaintiff should not have execution of the money due by 
him to the defendant, or of the goods and chattels of the defendant 
in the possession of the garnishee; and if the said garnishee shall 
appear upon the return of the said scire &cias, and on oath or other- 
wise to the satisfaction of the said idaintiff, confess the amount of 
such debt, or the value of such goods and chattels, and deUver the 
same to the officer serving said attachment, or shall pay the value 
thereof, with all moneys from him owing to the said defendant, ^^^^^^ 
into court, he shall be discharged from all frirther Uability on account how dis- 
ot the goods so delivered, and the money so paid, and the costs there- ^''*^^' 
ofshall be paid out ofthe effects so attached: if on said scire &cias, re- 
tained served on two writs returned ''nihil,''the ^id garnishee shall not ^^ 
appear and confess as herein before provided, judgment shall be entered niahea Sm 
against him by defoult, and the court shall proceed to assess the"**'*''**^* 
amount thereof, and award execution therefor, as in other cases; if 
the said garnishee shall appear at the return of the said writ or writs, 
and plead thereto, the issue shall be tried and the damages assessed 
l>y a jury as in other cases, and judgment shall be entered for the 
{Maintifi* in attachment against the garnishee for the amount found 
due from him to the defendant in attachment, and for the value of 
the goods belonging to the said defendant in his possession at the 
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time of aerving said writ, with coets: Proride«2^ No judgment agaiMt 
the garnishee shall exceed the whole amount of the plaintiff^ de- 
mai^, as ascertained by the court, and execution shall be awarded 
therefor; but if the said jury find in £siyor of said garnishee, be shall 
recover costs, and have execution for the same, 
propertj § 9. Afier judgment for the plaintiff in attachment, all the pn>- 
^SS^JSf. P^^y remaining in the hands of theoflScer, with the lands and tene- 
ments, if any, wheUier held bv legal or equitable title, ^all be sold 
by order of the court, under the same restrictions and r^ulatioDs, 
as if the same had been levied upon by execution, and the money 
arising therefrom, ivith the amount that may be recovered from the 
^^^ garnishee, after discharging the judgment of the first attaching 
nieiiow <Uf creditors, (if the two first creditors attached the property at the same 
poMdof. lime,) together with aU the costs, shall be divided among the other 
creditors in proportion to the amount of their respective iudffmeocs; 
and if there be not suflScient to satisfy the whole, the said judgmenls 
80 recovered shaU stand, and execution may issue thereon for the 
residue in all respects as in other cases : Pnmdedj That animah^ 
and property of a perishable nature, may be sold by order ci the 
court, at any time afier the return of the writ. 
ProMityin S 10. Inall cases of attachment by virtue of this ad, if theptaa* 
^^'^i^^ tiflf his agent or attorney, shall make and file with the clerk, an affi- 
•tuehed. davit. sottiuff forth that he verily believes that the defendant m 
attachment bath lands, tenements and real estate, goods or cJiattch^ 
situate in anv other county (naming such county) in this territory, 
the clerk riiall, on application of the plaintiff or his attorney, make 
out and seal another writ of attachment, directed to the sberifi or 
coroner of the county in which such other property shall be, wIm 
shall serve and return the same, in the same manner, and for neglect 
shall be liable to the same penalty, as if such writ had inued and 
was returnaUe in his own county, and on such writ executed, then 
shall be the same proceedings as are hereinbefore directed. 
writuisKe S^^' When two or more arejointly bound or indebted, either as joint 
^f>|Mtjotat oUigors, partners or otherwise, the writ of attachment provided for 
eM6. by mis aa may be issued against the separate or joint estates^ or 
both of such joint debtors, or any of them, in the same manner and 
under the same restrictions as are provided for by this aa in other 
cases. 
Notibatad $ 12. If any defendant shall die afier a writ of attachment thai 
bydmOL j^^ issued against him, it shall not therdxv abate, but the same 
shall be carried on to judgment, sale and distribution, as if sncb 
death had not happened. 

AN A€T to provide for the coUectioB of dwMMb 
against boats and yesaels. 

gM^^ ^ 1* That every boat or vessel used in navigating the waters of thii 

MM%u>ie4^^i^^^^ shall be liable, 

1st For all debts contracted by the master, own^. agent or ooa- 
signee thereof, on account of supplies fiimielied for the use of mtk 
hosX or vessel, on account <^ work done or services rendered on boaid 
of such boat or vessel, cur on account of labor done, or maleriak te- 
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mriied by mechanical tradesmen or others in and for buflding, repair- 
ing, fitting out, furnishing or equipping such boat or vessel. 

2d. For all sums due for wharfoge or anchorage of such boat or 
vessd wi^in this territory. 

3d. F<ff an demands or damages accruing from the non-perform- 
ance or mal-performance of any contract of affreightment, or any 
contract touching the transportation of persons or property, entered 
into by the master, owner, agent or consignee of the boat or vessel, 
on which such contract is to be performed : and 

4th. For all injuries done to persons or property by such boat or 



§ 2. That any person having demand as aforesaid, instead of pro- Debt. *c. 
ceeding for the recovery thereof against the master, owner, agent or J^'*f°^" 
consignee of a boat or vessel, may, at his option, institute suit against ^x^ *«• 
each boat or vessel by name. 

3 3. That any plaintiff wishing to institute suit agaiiist a boat orJJJ;^''*"* 
veflsel, shall file his complaint against such boat or vessel by name, agaiost boat 
with the clerk of the district court of the county in which such boat 
or vessel shall lie or b&. 

$ 4. That the complaint shall set forth the plaintiff's demand in i^ 
afi its particulars, and on whose account the same accrued. It shall 
be verified by the afiidavit of the plaintiff, or some credible person or 
persons for him, and shall stand in lieu of a, declaration. 

§ 6. That whenever any complaint as aforesaid shall be filed in wurmtto 
the office of the clerk of the district court, it shall be his duty to issue ^ ^''"^^' 
a warrant returnable as a summons, directing and authorizing the 
sheriff to seize the boat or vessel mentioned in the complaint, and de- 
tain the same in his custody, together with its tackle, apparel and fur- 
nitive, until discharged from such custody by due course of law. 

3 6. That upon me return of any warrant issued by virtue of the Jj;|^."«* 
next preceding section, proceedings shall be had in the district court ducted. * 
against the b^t or vessel seized, in the same manner as if suit had 
been instituted against the person on whose account the demand ac- 
cmed. 

^ 7. That the master, owner, agent or consignee of the boat orwbom^ 
vesed may ajqpear on behalf of such boat or vessel, and plead to^the ***^^ **• 
action. 

^ 8. That the district court may by rule prescribe the time andPieadiDg,*e 
manner of pleading, of exhibiting or filing papers, or taking any 
needful steps in any suit to be commenced tinder this act, when the 
time and manner is not prescribed by this law. 

$ 9. That if the master, owner, agent or consignee shall, before How b<mt, 
final judgment in any suit instituted by virtue of this act, give bond^j^;,^ 
to the plaintiff in such suit with sufficient sureties, to be approved of gj» **•*«"• 
by the court, or the judge or clerk thereof in vacation, conditioned to 
satisfy the amount which shall be judged to be owing and due to the 
plaintiff in the determination of the suit, together with all costs ac- 
cruing, such boat or vessel, with the tackle, apparel and furniture 
bdonging thereto, shall be discharged from fortner detention by the 
sheriff. 

JJ 10. That if judgment shall be rendered against any boat or ves- ^ ^y *»• 
sel in fiivor of the pkintiff, the court shall make an order directed to 
the dnetaSy commanding him to sell such boat or vessel, together with , 
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its tackle, apparel and fiirDiUire, to satisfy the jadlgineat,aBd alloiMto 
that may have accrued in the cause, which order shall be execafted 
and returned in the same manner as executions. 
S^wSSt S ^1' That if bond and security shall have been entered into a^ 
iww isto^. cording to the ninth seaion of this act, and judgment shall have been 
rendered in favor of the plainti0^ execution shall be issued fix ihm 
amount of judgment and costs, in fevor of the plaintiff, against the 
principal and security in such bond. 
J^M«to g 12. That justices of the peace within thdr respective counlifli 
ance!^' shall have cognizance of all cases arising under this act, when ike 
demand claimed shall not exceed the jurisdiction of a justice of thm 
peace. 
Proeeedfngt ^ 13. That in all their proceedings, justices of the peace shall eoDr 
t£!^^^ form to the provisions of the law governing justices' courts^ and as 
near as may be to the provisiqns of this act as they a{q[>ly in the dm^ 
trict court, 
wamntia- ^ 14. That oach warrant issued by a justice of the peace uodar 
Sk!f iMw!^ ^is ^^ sh^U be returnable ibrthwith, and upon the return of em6k 
'■»«i- warrant it shall be the duty of the justice of the peace to hear aai 

determine the complaint of the plaintiff in a summary manner, 
lb. g 16. That all warrants issued by this aa shall be served aod m- 

turned as writs of attachments are served and returned. 
vutof boat, g 16. That whenever an order of sale shall be made for the sale 
Jte^mtjr b« ^ ^ {^q^^ ^^ vessel, with its tackle, apparel and furniture, the sberiflT 
or constable shall have power to sell such part thereof or such inte- 
rest therein, as shall be necessary to satisfy the amount c^ the ~ 
ment rendered in &vor of the plaintiff, and all the costs that j 
have accrued. 
2y^JJ2Sd S IT". That upon good and sufficient cause shown by the i 

owner, agent or consignee of any boat or vessel, sued under this act, 
the court, or justice of the peace may grant a continuance of the 
cause, but no such continuance shall operate as a discharge of bqA 
boat or ve^el from the custody of the sheriff or constable. 
wbMirtivit- g 18. That no continuance of a cause under dhis act thaU he 

granted to the plaintiff. 
F«Mof offl. g 19. That sherifis, constables and other officers shall recttve As 
^*^ same fees and compensation for their services under this act, ae aie 

allowed them in cases of suits of attachment. 
Ap^ •>- ^20. That in all cases arising under this act, if judgment 

have been rendered in &vor of a plaintiff, the master, owner, i _ 
or consignee of the boat or vessel, or other person interested, may^i 
peal from the judgment, or sue out a writ of error, as if they or i ' 
of them, had been sued. 
iHMtiiow. § 21. That all actions against a boat or vessd under the prosi- 
S« Mtf!!2!?ii^ons of this act, shall be fiommwei and sued^ within, one year after 
the cause of such action shall have accrued. 

AN ACT concerning insolvent debtors. 

JJjJJJf^ S !• Any debtor may assign and convey his property to his cred^ 
braefitof tors, or to one or more assignees or trustees for the use of his crafr 
tors in the manner hereinafter mentioned, and such ass^nment t 
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be valid and eflhcioal against any attachment or execution thereafter 
made or levied on any of the property so assigned. 

$ 2. Such debtor shall annex to such instrument of assignment a ^^^^ f/ 
schedule containing, b« annexed 

1. A fall and true account of all his creditors, to the best of hism«!^^ 
loiowledge and belief. •ifnmwit 

2. The place of residence of each creditor, if known to such in- 
stdvent, ana if not known, the fact to be so stated. 

3. The sum owing to each creditor, as near as may be known, 
and the nature of each debt or demand, whether arising on written 
•eeurity, on account, or otherwise. 

4. The true cause and consideration of such indebtedness in each 
oase, and the place where such indebtedness accrued. 

5. A statement of any existing judgment, mortgage, or collateral 
or other security for the payment of any such debt 

6. A full and true inventory of all the estate, {to (he) real and 
Bsraonal, in law and equity, of such insolvent, except such as is by 
mm exempt from execution, of the incumbrances existing thereon, 
and of all the books, vouchers and securities relating thereto. 

$ 3. Such debtor shall make an affidavit, which shall also be an- ^^^j^ 
nexed to the assignment, and shall be in substance as follows : tu. * 

*tl do swear that the account of my creditors and the in- Jj^ <»f »a- 

ventory of my estate, which are annexed to my assignment, are in 
lA respects just and true to the best of my knowledge and belief; and 
that I have not at any time or in any manner whatsoever, disposed 
ai, or made over, any part of my estate for the future benefit of my- 
s^or my family, or in order to defraud any of my creditors, and that 
I have in no instance created or acknowledged a debt for a greater 
sum than I honestly and truly owed." 

8 4. All persons who are endorsers or sureties for the debtor, or JJJjJJ^^ 
who have demands against him as drawer, or endorser of any bills credttort. 
fft exchange, or endorser of any note, and all who have demands 
upon any policy of insurance, or any bottomry or respondentia bond, 
or for a debt that may become due on any other contingency what- 
ever, may be considered as creditors within the provisions of this act: 
Provided, That the bill, note, bond, or other contract, be made by 
the debtor before the date of the assignment : And provided also, 
that the debt demanded thereupon shall become absolute before the 
final dividend of the assigned property. 

S 5. The assignment shall be so made as to give to each of the AMtgnmem. 
cuMlitorB, who shall become parties to it, a share of the property in **<*^ ■»•<'•• 
proportion to their respective debts, without any preference, excepting 
8s to such debt as by the laws of the United States, or of this terri- 
tory, may be entitled to a preference ii\such case. 

$ 6. All the creditors shall have a right to become parties to the cndiiora 
assignment, provided they apply therefor before the final dividend is JJgiiJ***^ 
dedared ; but no creditor who comes in after any dividend is declar- '^'^ 
d, shall be allowed to disturb the same, but he shall receive an equal 
prc^rtion with the other creditors, so for as the funds then remain- 
mg unappropriated in the hands of the assignees shall be sufficient 
therefor. 

S 7. The assignees shall as soon as may be, after the assignment, ami^mw i« 
give notice thereof by advertisement in some newspaper print^ in the ''^ 
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eouDty where the debtor reiides, if there is one, otherwise fD.eome 
newspaper in the territory; and such advertiseroent shall be ptiblisbedl 
not less than once a week for three weeks succesmvely, at least two 
months before any dividend shall be declared. 

^ 8. The assignees shall declare and pay dividends from time to 
time as soon as may be, after converting tne effects into money: Pro- 
vided, That when it shall appear that there are creditors, who, from 
their distant residence, or other sufScient reason, cannot become par- 
ties to the assignment before the making of the first dividend, or wDen 
it shall appear that there are any of the classes of creditors named in 
the fourth section, whose debts shall not have, but may afterwards 
become absolute, the assignees may retain the shares which such cre- 
ditors may be entitled to. 

g 9. The district court may, upon the petition or other application 
of the debtor, or of the assignees, or of any creditor or other pereon 
interested in the case, remove any assignee for any sufficient cause, 
and upon such removal, or upon the death or resignation of an as- 
signee, appoint another in his place; and may cause a just and prompt 
settlement of the estate of the insolvent, and a distribution thereof 
among all who are entitled thereto, having a due regard to the rights 
of creditors, who, by reason of their distant residence or otherwise, 
may be delayed in presenting their claims and becoming parties to 
the assignment, or whose debts may not have become absolute, and 
generally may hear and determine as a court of chancery all matteis 
arising under any such assignment, and make such orders and de- 
crees therein as law and justice may require, and as shall t^ neces* 
sary and proper to carry into effect the provisions of this act : Pro- 
vided, That when the amount claimed as due to any supposed cre- 
ditor is disputed by the debtor or the assignees, or by any other cre- 
ditor, the same shall, if required by either party, be determmed by a 
jury, upon an issue to be framed under the direction of the court, or 
by referees chosen by the parties. 

§ 10. Every debtor who shall make such an assignment as is 
herein before mentioned, shall be discharged from all debts due to any 
of his creditors who shall become parties to the assignment, except- 
ing as is provided in the following sections; but no such discharge 
shall release any person who^may be liable for the same d^ as a 
partner, joint contractor, endcxser, acceptor or surety, for or w^ the 
debtor. 

^11. The debtor, if afterwards sued for any such debt, shaU have 
no benefit of the said discharge, but judgment shall be rendered 
against him for the amount that shall then appear to be doe, if the 
[daintiff shall prove any of the following focts, to wit : 

1st. That the debtor has fniudulendy concealed, reserved or dispos- 
ed of any of his property, which the laws do not exempt from exe- 
cution, to the amount of one hundred ddlars. 

2d. That he did knowingly and wilfully make any fidse stale^ 
ment, in any disclosure made to or for his creditors, ccmc^ming the 
amount or the disposition of his property. 

3d. That he did at any time after this act shall have gone mto 
operation, and in contemplation of such an assignment of his pto- 
perty as is herein provided for, voluntarily make any payment, or any 
transfer or conveyance of any part of his property, with a view Ce 
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pve to any eredkor, or to any endorser or sorely far the debtor a 
preference or advantage over the other oredkors contrary to the intenl 
and purpose of this act 

J 12. The debtor shall not be required to plead his discharge ^pe-^^^^ 
Yj but may give it in evidence under the general issue. ohufe. 

5 13. No assignment or conve3rance made by any insdvent d^>tor JJJ^not 
la assignees or trustees for the use of any of his creditors, shall beT«»d ivaiMi 
valid and effectual against an attachment or execution in behalf atV^^tTti 
any creditor who is not a party to it, unless it is so made as to allow 
all the creditors of the debtor to become parties to it if they see fit ; 
and unless also, it is so made as to give to each of the creditors who 
Aalt become parties to it, an equal share of the property in proportion 
to their respective debts, excepting only such creditors as may by the 
laws of the United States, or of this territory, be entitled in such case 
to a preference. 

AN ACT for reliof of persons confined in jail on ciril 

process. 

$ 1. Every person confined in jail in [on] an execution issued on 2^^!,^^ 
a judgment recovered in an action of tort, snail be dischai^ed there- ^■^i'*^^;^ 
from at the end of ten days from his first confinement, upon the con- ^ ""^^ 
ditions hereinafter specified. 

$ 2. Such person shall cause notice to be given to the plaintiff in 2!!^ m^ 
the suit, his agent or attorney, in writing, that on a certam day and pi*intift 
hoar, and at a certain place, he will apply to two justices of the 
peace, of the county where the person is committed, stating the 
names of such justices, for the purpose of obtaining a discharge 
from his imprisonment. 

$ 3. Sucn notice shall be served by a copy on the plaintiff, his nocim how 
agent or attorney, twenty-four hours before the hour for hearing the£|J^J|^ 
application, in cases where the plaintiff, his agent or attorney lives 
within twenty miles of the place of the hearing ; and twenty-four 
hours shall be added to the time of the notice, for every twenty ad- 
ditional miles the plaintiff, his agent or attorney, shall reside dis- 
tant from such place. 

$4. At the time and place specified in such notice, such person PriMMr to 
shall be taken under the custody of the jailer, or the sheriff, or his de- ^ tShf^ 
putv, before such justices, who shall examine the prisoner on his 
oafh, concerning his estate and effects, and the disposal thereof, and 
his ability to pay the judgment for which he is committed ; and thqr 
shall also hear any other legal and pertinent evidence that may be 
produced by the debtor or the creditor. 

S 5. The plaintiff in the action may, upon such examination, PhhitMr—y 
pnopoae to the prisoner any interrcMifatories, pertinent to the inquiry, mSSgHh' 
and they shall, if required by the creditor, be proposed and answered ^^^ 
in writing, and the answers shall be signed and sworn to by the 
prisooer ; and the plaintiff in the action may have a copy of the in*' 
terrogations and answers, certified by the justices, upon paying theve- 
fiNT the 1^1 fees. 

S 6- Ii upon such examination, the justices shall be satisfied thatg]gj^^> 
the prisoner is entitled to his discharge, ihey shall adiainnter to hiflitd. 
the following oath, to wit : . 
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Form of " ^ *^ wAefomly swear, that I have not any eitate, nal 

oSth. or personal, to the amount of twenty doilara, exc^ such as is fay 

law exempted from being taken in execution, and that I have not 

any other estate, now con^yed or concealed, or in any way disposed 

of, with design to secure the same to my use, or to defraud my eve- 

ditors. So help me God." 

iusticM to g 7. After administering the oath the justices shall make a ceiti- 

miik«o««ifi- g^^ ^Qjgj ^jj^r [jands as follows : 

To the sheriff or jailer of the county of 

The undersigned, two justices of the peace for said county, certify 
that confined in your j^l upon an execution at the suit of 

is entitled to be discharged from imprisonment, if he be 
imjprisoned for no other cause. 
Jailer to du- ^8. The jailer upon receiving such certificate, shall forthwith 
^^^ ^'^* discharge the prisoner, if he be imprisoned for no other cause. 
Proviiion S ^- If ^"^" justices should not discharge the prisoner, he shall be 
JSm DOC entitled to apply for his discharge at the end of every succeeding ten 
Mflm^ days, in the saipe manner as above provided, and the same proceed* 
pucation. jugg gjjj^n thereupon be had. 

Effect of dis- S ^^' ^^^ prisoner after being so discharged, shall be forev^ ex- 
chaife. empted from arrest or imprisonment for the same debt, unless be 
^ shsdl be ccmvicted for having wilfully sworn fiedsely upon his examin* 
ation before the two justices, or in taking the oath before nrescribed. 
Dtaehai^eof 5 l^- ^^^ judgment agaiust any prisoner, who is discharged as 
priMner not aforesaid, shall remain in full force against any estate, which may 
iaaintir& then, or at any time afterwards, belong to him ; and the plaintifiT in 
^^^^ the action may take out a new execution against the goods and es- 
tate of the prisoner, in like manner as if he had never been com- 
mitted on the execution. 
When debt- g 12. If the debtor shall undertake to satisfy the execution, be 
MmJ^f^^^ shall not be entitled to his discharge until he has paid all the char- 
priaen. g^ f^^ ||{g support in prison, in addition to the sum due on the ei»- 

cution, and the costs and charges thereon. 
piatntiffmay .$ 13. The plaintiff in the aoion may at any time order the pri* 
^^'dL ^^^^ ^ b® discharged, and he shall not thereafter be liable to im- 
chAxged. prisonment for the same cause of action. 

^ 14. Whenever a person is committed to jail on execution k- 
2i7!^e 1^- sued on a judgment recovered in a civil suit, ^e creditor, his agent 



nay lor a«| 
port ' 



^f^S^ or attorney, shall advance to the jailer within twenty-four hours after 

•oner. Buch Commitment, sufiScient money to pay for the support itfsaid pri- 
soner during the time for which he may be imprisoned ; and in case 
the money should not be so advanced, or if during the time the pri- 
soner may be in confinement the money shoukl be exp«ided in the 
support of such prisoner, the jailer shall fcurthwHh discharge soch 
pnisoner from custody, and such discharge shall have the same ef- 
fect as a discharge by order of the creditor. 

AN ACT concerning bills of exchange and promissoiy 

notes. 

t!aS?!J^?" S 1- When any bill of exdiange which may be drawn witUn 

change on tfiis territory, upon any person or persons, body politic or coipo- 

of ujS.^^ rate, out of the United States, or territories therecxf, for any sum of 

money, shall be duly presented for acceptance or paymeot, and pio- 
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t0iled for Don-aoeeiiUUQce or aon-paymeDi, the drawer or endorser 
Ihefeo^ due notice oeii^ given of such non-accepCance or non-pay- 
ment, shall pay said tull with legal interest, accordins^ to the tenor 
thereof, and twenty per cent damages in addition, together with costs 
and charges of protest. 

^ 2. If any bill of exchange drawn upon any person or body DMDtfM •• 
pobtic or corporate, out of th» territory, but within some state or^J^jJJ'JJ': 
territory of the United States, adjoining to this territory, for the pay-ioininc«^ 
ment oif money, shall be duly present^ for acceptance or payment, 
and protested for non-acceptance or non-payment^ the drawer or en- ^ 
doner thereof, due notice being given of such non-acceptance or non- 
payment, shall pay said bill with legal interest, according to its te- 
nor, and five per cent damages, tc^ether with costs and chaiges of 
protest 

$3. If any bill of exchan^ drawn upon any person, or body wbea4r»«m 
politic (H* corporate, out of this territory, but within the United States, J^Jf^MTaS? 
or territories thereof, and not adjoining to this territory, for the pay- j«mW 
mexii of money, shall be duly presented for acceptance or payment, 
and protested for non-acceptance or non-payment, the drawer or en- 
dorser thereof, due notice being given of such non-acceptance or 
non-pajrment, shall pay said bill with legal interest, according to its 
tenor, and ten per cent damages, together with costs and charges of 
protest 

S 4. All notes in writing m^de and signed by any person or by a Notes Mya- 
fitOor, or agent of any merchant or trader usually entrusted there- JJ.® ^LnS^ 
with, whereby such person or any merchant or trader, by such fec-^'^^^- 
ter or agent, shall promise to pay to toy other person, body poUtic 
or corporate, his or their order, or unto bearer, any sum of money 
therein mentbned, shall by virtue thereof be taken and construed to 
be due and payable, as therein expressed, and shall have the same 
effisct and be negotiable in like manner, as inland bills of exchange, 
according to the custom of merchants ; and the payees or endorsees 
of every such note payable to them, or their order, shall and may 
maintain their action for such sum 'of money, against the makers 
and endorsers of the same respectively, in Uke manner as in cases 
of inland biUs of exchange, and not otherwise. 

AN ACT to regulate weights and measures. 

S 1. That there shall be but one standard of measure of length Bat <m<» 
and surfoce, one of weight and one of measure of capacity, in misSMMuiv. 
territory. 

S2. That the unit or standard measure of length and eurfiice,ataadardof 
from whence all other measures of extension, whether they be lineal, j^g^ ^ *»® 
•operficial or solid, shall be derived and ascertained, shall be the yard 
as now in legal use in the state of New-York. 

$ 3. That the yard shall be divided into three .equal parts, called vans, how 
ieet, and each foot into twelve equal parts, called inches; and for^'*^'''^' 
measure of cloths and other commodities, commonly sold by the yard, 
it may be divided into halves, quarters, eighths and sixteenths. 

^ 4. That the rod, pole or perch shaJl^ contain five such yards and Rod, a«. 



a&ilf; thefuriong two hunclred and twenty such yards; and the^ 
nule one thousand seven hundred and sixty such yards. 
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Aert^bow § 6. That the acre, for land meaeure, shdl be meaaared boraen- 
"^ tally, and shall be equal to a rectangle sixteen such rods, poles or 
perches in length and ten in breadth, and shall contain one hundred 
and sixty square rods, poles or perches, or four thousand eight hun- 
dred and forty square yards ; six hundred and forty such acres beiiif 
contained in a square mile, 
of S 6. That the unit or standard of weight, from which all otbar 
^ Sn^HmiL^ weights shall be derived and ascertained, shall be the pound as the 
same is now in legal use in the state of New- York ; and the said 
pound shall be divided into sixteen equal parts, called ounces. 
Of eapaeitT ^ 7. That the. unit or standard of measures of capacity, as well for 
t» gallon, iiq^ijg 2^ f^f ^j^y jfy commodities not measured by heaped measora^ 
from which all other measures of capacity shall be derived and aaoer- 
tained, shall be the gallon. 
i^McMidsof ^ 8. That there shall be two kinds of gallons, one for the measure 
"^'^^ of all liquids, and one for the measure of all other substances, uei 
measured by heaped measure, the first to be denominated the gallon 
for liquid measure, and the second to be denominated the gallon for 
dry measure, 
wkitto be g 9. Thar the gallon for liquid, and the gallon for dry meoam^, 
**"**' shall be the same as now in legal use in the state of New- York. 
Ltqnid masp ^ 10. That all Other measures of capacity for liquids shall be de- 
SvidMJL^* rived from the liquid gstllon, by continual division by the number two, 

so as to constitute half gallons, quarts, pints, half pints and gilla. 
Fornibaun. ^ 11* That all Other measures of capacity for substances not being 
^CiMw liquid, nor sold by heaped measure, shall be derived fit>m the gaAon 
^^^f*^^ for dry measure, by continual multiplication by the number two in 
the ascending scale, so as to constitute pecks, half bushels and h^^«h^ 
and by contmual division, by the same number, in the deecendkig 
scale, so as to constitute half gallons, quarts, pints, half pints and 
gills. 
BMMfor § 12. That the bushel for measuring commodities usually sold fay 
2J!J|^i[£^' heaped measure, shall be the same as now in legal use in the slate 
to be. of New- York, and shall be the standard measure of capacity for char- 
coal, ashes, Indian com in the ear, fruit and esculent roots of eveiy 
kind, and for all other commodities usually sold by heaped measure; 
and the measure used to measure such commodities snail be made 
round, with a plane and even bottom, and shall be of the following 
diameters at top, measured from outside to outside : the bushel nine- 
teen and a half inches, the half bushel fifteen and a half inchesi and 
the peck twelve and a third inches. 

§ 13. That all commodities sold by heaped measure shall be doh 
heaped up in the form of a cone, the outskle of the measure by wbim 
the same shall be measured to be the extremity of the base of sack 
cone ; and such cone shall be as high as the articles to be measmed 
will admit 
CMiieifl^ ^ 14. That all contracts hereafter to be made or executed, in tliii 
^ territory, for any work to be done, or for any thing to be sold, delivei^ 
ed, done, or agreed for by weight or measure, shail be taken and con- 
strued to be made according to the standard weight and measore 
hereby established : Prcvided^ That nothing herein contained sball 
be construed to prevent parties from adopting a diflerent standaid ef 
weight and measuroi by mutual agreement 
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§ 15. That the standaicls abover mentioned shall be procured by etandaidto 
the treasurer of the territory, and kept by him at his office, and shaU ^^Sw^ 
be made of iron, brass or copper, as he shall direct ; and he shall be, 
ex officio, sealer of weights and measures. 

^16. T&at the county treasurers shall be, ex offido, the sealers of county trea- 
weights and measures, within their respective counties, and shall, at^^l^^^ 
the expense of their counties, each of them procure a complete set of 
weights and measures, for the use of their respective counties, com- 
pared with those required to be kept by the treasurer of the territory, 
sealed and certified by him ; and the weights and measures so pro- 
cured shalh be the standard of weights and measures of the counties 
repectively. 

^ 17. That the word Wisconsin shall be unpressed on the terri- gtondwi 
tonal standard weights, measures and beams, and on the several ^^^^ 
county standard weights, measures and beams, {and) such other de- J^JJJ. 
vice as the said treasurer shall direct, in addition for each county ; 
which device shall be recorde(| by the clerks of the district courts in 
the counties respectively ; and the said county treasurers shall have 
the custody of the standard weights and measures of the counties re- 
spectively, and shall impress upon all weights and measures sealed 
by them, the word Wisconsin. 

5 18. That it shall be the duty of the several county treasurers to ^Jgfy t^- 
compare their standard weights and measures with the said territorial pared wUh' 
standards, once in five years, and to post up a notice at the usual ^"«<>'»»*- 
l^ace of holding courts in the county, immediately on receiving the 
said standard of the county, that the said standards have been receiv- 
ed; and the said county treasurers and treasurer of the territory, eonpenat- 
shaJl each be entitled to receive for his services in sealing and mark- ^ iwaSai- 
ing weights, beams and measures, and steelvards, which shall be 
brought to him for that purpose, six cents each. 

$ 19. That whenever either of the sealers of weights and mea- ^i'***^^ 
sures mentioned in this act, shall resign or be removed from office, ^SL>r!^ 
or whenever the office shall become vacant in any way, except by 
death, it shall be the duty of the sealer to deliver to his successor in 
office afl the standards, beams, weights and measures hi his posses- 
sion. ^ 

S 20. That in case of the death of such sealer ofiiweights and mea- ib. 
■ures, his representatives shall in like manner deliver to his successor 
in office such beams, weights and measures. 

^ 21. That'in case of refusal or neglect to deliver such standards ProcaediM* 
entire and complete, the successor in office may maintain an action ^aSai*^ 
on the case against the person or persons so refusing or n^lecting, 
and shall recover double the value of such standards as shall not 
have been delivered. And in every such action in which judgment 
shall be rendered for the plaintifi*, he shall recover double costs ; and 
obe nuHety of the damage recovered in such action shall be retained 
by the person recovering, and the other moiety shall be applied by 
Urn to the purchase of such standards as may be required in his of- 
fice. 

3 22. That if any person or persons shall hereafter use any weights, JJS?^ *' 
measures, beams or steelyards m weighing or measuring, which shall wSSLt&^ 
not be conformable to the standards of this territory as established by Sbietoau»d- 
this act, whereby any purchaser or seller of any commodity or article **^ 
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of tradeor traJBc shall be injured or defraudedH each adSer or pnidiar 
ser may maintain an action on the case against the offentter^ and if 
judgpnent shall be rendered for the plaintiff he shall recover trebfe dsr 
mages and costs of suit 

§ 23. That the hundred weight shall consist of one hundred ponmb 
avoirdupois, and twenty such hundreds shall constitute a ton. 
of § 24. That whenever wheat, rye, Indian corn, barley or oats, shdi 
^^ be sold by the bushel, and no special agreement as to the measnre- 
ment or weight thereof shall be made by the parties, the bushel shal 
consist of sixty pounds of wheat, fifty-six pounds of rye or Indaui 
com, forty-five pounds of barley and thirty-two pounds of oats. 

AN ACT concerning the tenure of real property, the 
persons capable of holding and conveying, and the 
manner of transmitting the title thereto. 



UL T^nnn of real proL . 

Sd. Penoni capable of holding and conveying real ettate. 

3rd. Of conveying ettateii by deed. 

4ih. Manner of deviling land and directing the deecent of intettate 

5th. Sale of mortgaged premivei by advertiaeaient. 

6th. or the partition of land. 

7th. Miacelianeooa proYitiona. 

Tenure of real property. 
^^ $ 1. All estates tail shall be and are hereby abolished; and m all 
cases where any perBon or persons now is or acre seised in fee tai cf 
any lands, tenements or hereditaments, such person or persons shaB 
be deemed to be seised of an allodial estate. 
-^ in fee S 2. In all casos where any person or persons would, if this ad 
^^Hhoid had not been passed, at any time hereafter become seised in fee tail, 
face. ^ of any lands, tenements or hereditaments, by virtue of any devise, 
gift, grant, or other conveyance heretofore made, or hereafter to be 
made, or by any other means whatsoever, such person or persona^ 
instead of becoming seised thereof in fee tail, shall be deeniied and 
adjudged to be seis^ thereof as an allodium. 
^^JJj;** S 3- Where lands, tenements or hereditaments heretofore have 
\ **'*aSficS2*' ^^^ devised, granted, or otherwise conveyed by a tenant in tail, and 
eSate ia the person or persons to whom such devise, grant or other cbnv^ 
22^***^ ance hath been made, his, her, or their heirs or assigns, hath or have 
from the time such devise took effect, or from the time such grant m 
other conveyance was made, to the day of passing this act, been ia 
the uninterrupted possession of such lands, tenements or heredita- 
ments, and claiming and holding the same under, or by virtue of sodi 
devise, grant, or other conveyance, then such devise, gtant or oUmt 
conveyance, shall be deemed as good, legal and effectual, to all intann 
and purposes, as if such tenant in tail had, at the time of making sock 
devise, erant or other conveyance, been seised of such lands, tenemeati 
or hereditaments allodially, any law •to the ccmtrary hereof nolwitb- 
standing. 
NoeMaiein g 4. No estate in joint tenancy in lands, tenements, or heredfti- 
tjl^iJS^' ments, shall be held or claimed by or under any grant, devise m 
^^ conveyance whatever, hereafter to be made, other than to execufton 

or trustees, unless the premises therein mentioned shall expres^ kt 
thereby declared to pass, not in tenancy incommon, but in joim te- 
nancy ; and every such estate, other than to executors or t nioto ij 
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ndiwi oiberwiae expreMly deefaured as aforaiaidl, ahmU be deeiMd to 
be in teoancy in oommon ; any law, cuaioiii or usage Co ibeecmuaiy 
■oiwitfaitaiHUiig. 

Persons capable of holding and conveying real estate. 

5 5. Any person lawfully' seised of any lands, tenements or bere»H|wirMwihy 
ditaments, witliin this territory, in his or her own right, in fee simple, c 
or for the life or lives of any other person or pereons of the age of 
twenty-one years or upwards, and of sane mind, shall have power to 
give, dispose of, and devise the same, as well by last will and testa- 
ment in writing, as otherwise, hv any act executed in his or her life- 
time, to and among his or her children, or others, as he or she shall 
think fit. 

5 6. It shall and may be lawful for any alien or aliens to poichase ^^SJST 
lands, tenements and hereditaments within this territory, and (oudhoidrMi 
have and to hold the same to himself, herself or themselves, to hi% ^"^"^ 
her or their heirs and assigns forever, as fully to ail intents luid pur- 
poses as any natural born citizen of the United States can, may of 
does; and it shall and may be lawful for all aliens to mor^^age and . 
to take mortgages in his, her, or their own names, of land or landsi 
tenements and hereditament^ in the same n^nner as natural bom 
citizens of the United States. 

S 7, The title of any person or persons to any lands, tenements ^^Jg^^ 
and hereditaments within this territory, heretofore conveyed, shall ^ ■umiv*. 
not be questioned or impeached by reason of the alienage of any per- 
son or persons from or through whom such title may have be^ de- 
rived. 

S 8. All persons authorized by this act to purchase and bold land ^«m 
in this terrritory, may also take and acquire by devise or descent: and JilvaiM 
Providedj That nothing in this act shall be construed to confer on |||^^ 
any alien any other right or prii^il^e appertaining to citizens o( the 
United States, except those of taking, holding and dii^[X)eii^ of real 
estate vrithin this territory. 

Of conveying estates by deeds. 

$9. An deeds or other conveyances of any lands, tenements orwiiati*b« 
hereditaments, lyin^ in this territory, signed, sealed and delivered uS^^^ 
by the parties granting the same, having good and lawful right and 
authority thereunto, and signed by two or more witnesses, and ac- 
knowledged by such grantor or grantors, or proved and recorded as 
hereinaf^r provided, shall be go^ and valid to pass the same lands, 
tenements or hereditaments, to the grantee or grantees, without any 
other act or ceremony in law whatever. 

$ 10. All such deeds or other conveyances of or concerning any D^di^Ac. 
lands, tenements or hereditaments lying within thiS' territory, orS^tS^ 
whereby the same may be in anywise affected in law or equity shall ^f'***^ 
be acknowledged by the party or parties executing the same, or prov- 
ed b^ one or more of the sut^ribing witnesses th^retd, befiNre one of 
the judges or commissioners of the supreme court, a notary public, or 
a justice of the peace of any county within this territory and a certi- 
fioBTte of such acknowledgment or proof being endorsed thereon, and 
ogded by the person before whom the same was taken, such deed 
or conveyance shall be recorded in the office of register of deeds for 
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the couDty where audi laiid% ten^pienie or hendkaments i 
When ad- ly are^ situated, lying aod being ; and every such deed or oonv^ 
(MMt ^°' ance that ihall at any time after the puUication hereof be made and 
executed, and which shall not be acknowledged, proved and record- 
ed as aforesscid, shall be adjudged fraudulent ana void against any 
subsequent purchaser or mortgagee, for valuable consideration, with- 
out notice, unless such deed or conveyance be recorded as aforesaid, 
before the recording of the deed or conveyance under which sudt sob- 
sequent purchaser or- mcMtgagee may claim. 
Deed of g 11. Where any feme covert shall join with her husband in any 

^ i!^ ekim deed or conveyance, of or relating to aoy lands or real estate, skoated 
todowor. within this territory, or where she alone, without joining with her 
husband, shall execute a release of dower, she shall be barred of and 
from all claim of dower, and all other right and title therein, in like 
manner as if she were sole; and the acknowledgment or proof of sndi 
deed, conveyance or writing, may be the.same as if she were sole, and 
shall entitle such deed, conveyance or vniting to be receded as afon- 
said. 
BMd of the. S 12. All deeds or conveyances by a commissioner, shmff, or oCfaer 
1^^ officer, for lands sold by virtue of any decree or judgment of any 
court, or by virtue of any power of sale contained m any racvtgage, 
shall be good and effectual for passing such title to the lands so sold, 
as the person may have in wnose name they may be sold, and as 
such commissioner, sheriff, or other officer may be authorized to con- 
vey. 
DMditoba g 13. Every deed, conveyance or other writing, of or concenm^ 



ordwrof ^^7 lauds or real estate within this territory, which by virtue of the 
tine,te. 2u^ ghi^ii \yQ entitled to be recorded, shall be recorded in the order of 
the time when the same shall be delivered to any roister for Una 
purpose, and shall be considered as recorded from the time it veas so 
deUvered ; and the said register shall make an entry in the mai^gin 
of the record thereof, of the day, month and year, and the time of 
the day when the same is recorded, and endcN^e and sign a cert^ 
cate on such deed, conveyance or writing, of the particotar tine 
when, and the book and page in which the same is so reconkd ; Mid 
every deed, conveyance or writing, so acknowledged or proved, whe> 
wbmi re- ther the same be recorded or not, or the record or a transcript of the 
^d!^. record, certified by the roister in whose office ^e same may be re- 
corded, under his hand, may be read in evidence m any court in thk 
territory, without fiButher proof thereof. 
DoedsnMKto g 14. All docds and conveyances of lands, tenements or herediU- 
S^'hUS^ ments, situate, tying and being within this territory, which diall 
uldJedT*^' liereafter be made and executed in any other territory, state orooon- 
try, whereby such lands, tenements or hereditaments shall be con- 
veyed in whole or in part, or otherwise affected or incumbered in law, 
shall be acknowledged or proved, and certtSed acc(»rding to and m 
conformity with the laws and usage of the territory, state, or coun- 
try, in which such deeds or conveyances were acknowledged and prov- 
ed ; and all such deeds and conveyances are hereby decbred effisctad 
and valid in law to all intents and purposes, as though the same ac- 
knowledgments had \j^n taken, or proof of execution made within 
this territory^ and in pursuance of the laws thereof; and sudi deeft 
and convej^nces so acknowledged or proved as aforesaid, may be ad- 
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Biitted to be, and shaU be recorded in the respective counties in which 
such lands, tenements or hereditaments, do or may lie. 

$ 16. All deeds and conveyances of lands, tenements and heredi- Deeds so 
taments, situate, lying and being within this territory, which have ^^^^ vl^ 
been acknowledged or proved in any other territory, stifte or country, ^^^ 
according to and in compliance with the lay^s and usages of such ter- 
ritory, state or country, and which deeds or conveyances have been 
recorded in this territory, are hereby confirmed and declared effectual 
and valid in law to all intents and purposes, as though the said 
deeds or conveyances so acknowledged or proved and recorded, had, 
prior to being recorded, been acknowledged or proved within this ter- 
ritory. 

$ 16. All mortgages of any lands or tenements situated in this ter- Mortgages to 
ritory, and the power of sale, if any therein mentioned or contained, *^''®'^*'"**'' 
shall be recorded at len^ in proper books kept for that purpose by 
the register of deeds of we county where such lands or tenements are 
situat^ 

^ 17. In case of several .mortgages of the same premises, or any Mortgage 
part thereof, the mortgage or mortgages which shall be first recorded fdto^SS^ 
as afi:)resaid, shall have preference in all courts of law and equity, ac- f/jj^*'^ ^'^^» 
cording to the time of registry of such mortgages, respectively : Prth * 
videdf The mortgage or mortgages so preferred (to) be made bona 
fide, and upon good and valuable consideration : And further, That 
no mortgage, .nor any deed, conveyance or writing in the hature of 
a mortgage, shall defeat or prejudice the title or interest of anv bona 
fide purchaser of any lands or tenements, unless the same shall have 
been duly recorded as aforesaid. 

$ 18. Every deed conveying real estate, which by any other in- conTeymc 
strument in writing shall appear to have been intended as a security ^dereda' * 
in the nature of a mortgage, though it be an absolute conveyance in mortgage. 
terms, shall be considered as a mortgage, and deemed and adjudged 
to be liable to be recorded, as other mcnrtgages are by virtue of this 
act; and the person or persons for whose benefit such deed shall be 
made, shall not have the privilege of foreclosure by advertisement, 
unless every instrument and writing operating as a defeasance of the 
same, or explanatory of its being designed to have the effect only of ,,.^ ^^ ^^. 
a mortgage, or conditional deed, be also therewith recorded^ in sub- eor^ed. 
stance, as in case of mortgage. 

$ 19. Whenever any lands are sold and conveyed, and a mort- what mort- 
gage is given at the same time by the purchaser, to secure the pay-J^J^J^^, 
meqt of the purchase money, such mortgage shall be preferred to any judgments, 
previous judgment which may have been obtained against such pur- 
chaser. 

S 20. When any mortgage so recorded shall be redeemed or dis- certificate 
charged, and a certificcate thereof signed by the mortgagee, or mort-^^^^^ 
gagees, his or their personal repesentatives or assigns, in the presence of mortgage. 
of two or more witnesses, and proved or acknowledged in the saine 
manner as the execution of such mortgage is above directed to be 
proved and acknowledged, and such proof or acknowledgment also 
certified in like manner, be produced to the roister of deeds of the 
county in which the same is recorded, the said register shall record 
the same in the said book of record of mortgages, which record shall 

*® I 
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be deemed and taken to be an abeolute bar to the fint entiy ef waA 
mortgage or mortgages. 

Manner of devising landsy and directing the descent ef iniesM t s 
' estates. 

i>«viw«,4to. ^ 21. All devises and bequests of any lands or tenements shall be 
bowexecat. jj^ ^ting, and signed by the party so devising the same, or by some 
person in his presence and by his express direction, and shall be at* 
tested and subscribed in the presence of the said devisor by three or 
more credible witnesses, or else shall be void and of no effect. 
rwuii, S ^' ^^ ^^U of land, tenement or hereditament, or any dame 
~^^* thereof, shall be revokable, otherwise than by some other will, codicB 
or other writing, executed in the presence of three witnesses, declaring 
the same, or by burning, cancelling, tearing or obliterating the samei 
by the testator himself, or in his presence and by his direcdou and 
consent. 
NuneoM. S ^^* ^^ Quucupative will shall be good when the estate thereby 
tew^^^ bequeathed shall exceed the value of one hundred and fifty doUais, 
that is not proved by the oath of three witnesses at least, that wert 
present at tne making thereof, nor unless it be proved that the testa- 
tor, at the time of pronouncing the same, did bid the persons present, 
or some of them, to bear witness thai such was his will, or to that 
effect ; nor unless such nuncupative will were made in the time of 
the last sickness of the deceased, and in the house of his or her habi- 
tation or dwelling, or where he or she had been resident for the space 
of ten days or more, next before the making of such will, except 
where such person was unexpectedly taken sick, being ftom homei 
and died before he or she returned to the place of his or her habitaCioD. 
lb. how S 24. After six months shall have passed after speaking any pre- 

PfOTed. tended testamentary words, no testimony shall be received to prove 
the same as a nuncupative will, unless the said words, or the sab- 
stance thereof, were reduced to writing within six days after the same 
testamentary words were spoken. Nor shall letters testamentary or 
probate of any nuncupative will pass the seal of any probate coon, 
until fourteen days at least after tne decease of the testator, be fullj 
expired. Nor shall any nuncupative will be at any time approved 
and allowed, unless process shall first have issued to call in the widow 
and other person or persons principally interested, if resident with- 
in the territory, to the end thai they may contest the same, if tbey 
please, 
uguy to g 26. If any person has attested or shall attest the execution of 
^^^' any will or codicil, to whom any beneficial devise, legacy, estate, ia- 
▼oM. ' terest, gift or appointment of or affecting any real or peraonal estate^ 
other than and except charges on lands, tenements or hereditamei^ 
for the payment of any debt or debts, shall he thereby given or ma4b 
such devise, legacy, estate, interest, gift or appointment shall, so fe 
only as concerns such person attesting the execution of such will or 
codicil, or any person claiming under him, be utterly void ; and suck 
person shall be admitted as a witness to the execution of such wSI or 
codicil, such devise, legacy, estate, interest, gift or appdntment not* 
withstanding. 
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$ 26. In case by any will or codidl already made or hereafter to SS^e* 
be made, any lands, tenements or hereditaments are, or shall bewuL 
charged with any debt or debts, or any creditor whose debt is so 
eharged, hath attested or shall attest the execution of such will or co- 
dicil, every such creditor, notwithstanding such charge, shall be ad- 
lOitted as a witness to the execution of such will or codicil. * 

g 27. If any person hath attested or shall attest the execution of Jjg^*^^*- 
any win or codicil, to whom any legacy or bequest is or shall be ud^'cMetT 
Uiereby given, and such person, before he or she shall give his or her 
testimony concerning the execution of any such will or codicil shall 
have been paid, or have accepted or released, or shall refuse to accept 
such l^acy or bequest upon tender thereof, such person shall be ad- 
mitted as a witness to the execution of such will or codicil, notwith- 
standing such legacy or bequest : Provided always^ That the credit 
of such witnesses as aforesaid, shall be subject to the consideration of 
the court or jury before whom such witness or witnesses may be ex- 
amined, or nis or her testimony or attestation made use of. in like 
manner, to all intents and purposes, as the credit of other witnesses in 
an other causes, ought to hd considered of and determined. 

^ 28. In case any legatee, as aforesaid, who hath attested the exe- hi cut of 
cution of any wiU or codicil alreadv made, or shaU attest the execu-fS^ewhcTif 
tion of any will or codicil, which shall hereafter be made, shaH have^^" 
died in the life time of the testator, or before he or she shall have re- 
ceived or released the legacy or bequest on tender made thereof, such 
Iq;atee shaU be deemed a l^^l witness to the execution of such win 
or codicU within the intent of this act, notwithstanding such legacy 
or bequest. 

^ 29. No person to whom any beneficial interest, estate, gift or ap- ^^im noc 
pointment shaU be given or made, which is declared null and void wiuin\Sr- 
by this act, or who shaU have refused to receive any such legacy or ^^ ••^' 
bequest on tender made, and who shall have been examin^ as a 
witness concerning the execution of such wiU or codicil, sbaH, after 
he or she shaU have been so examined, demand or receive any pro- 
& or benefit of or from any such estate, interest, gift or appointment 
80 given or made to him or her, in and by any sucn wiU or codicil ; or 
demand, receive or accept from any person or persons whatsoever, 
any such legacy or bequest, or any compensation or satisfaction for 
the same, in any manner whatever. 

$ 30. When the copy of any wUl which has been proved and al- Effect of fii. 
lowed in any probate court in any of the United States, or in any fo- ^ ^^r^ 
reign state or kingdom, shaU be directed to be filed and recorded in ^ ««"(*• 
any probate court in this territory, pursuant to this act, the filing and 
recording thereof shall be of the same force and efi*ect as the filing 
and recording of an original will, proved and apowed in the same 
court of probate ; and the said judge may thereupon proceed to take , 
bonds of the executor, or grant administration of the said testator's 
estate lying in this territory, with the wiU annexed, and settle said 
estate in the same way and manner as by law he may or can upon 
the estates of testators, whose wills have been duly proved before him. 

d3I. When any testator, in and by his last will and testament, whoa ahart 
given, or shaU give, any chattels or real estate to any person or S^fCjir^ 
persons, wd the same shan be taken in an execution for Uie pay- ^SSShsL 
ment of the testator's debts, or shall be sold therefor, as the law pro- 
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vides in such case, all the other legatees, devisees and hMUs, shafl re- 
fund their average or proportionable part of such loss to such perMMi 
or persons from whom the bequest shall be so taken away, and he 
or they shall and may maintain a suit or action at law to coaipel 
such contribution. 
widowmBy 2 32. The widow, in all cases, may waive the provision made for 
^on£Std' her in the will of her deceased husband, (when she shall not have 
claim dower, jj^^ endowcd before marriage,) and claim her dower, and have the 
same assigned her in the same mariner as though her husband had 
died intestate, in which case she shall receive no benefit from such 
provision, unless it shall appear by the will plainly the testator's in- 
tention to be in addition to her dower. 
When real § 33. The real estate of the testator or intestate shall stand 
cb^eftbie chargeable with all the debts of the deceased over and above what 
wtth dehu. the personal estate shall be sufBcient to pay : and if, after distributkNi, 
partition, or assignment of dower, any debts appear, every one to 
whom any portion has been allotted, shall refund in equitable pp»- 
portion. 
Minor chii. § 34. Any child or children, bfing minors at the time of the testa- 
tiSelltr tor's decease, or their 1^1 representatives, in case of their deaths not 
uiSSi^T having a legacy given him, her or them in the will of their fether or 
mother, shall have a proportion of the estate of their parents assigned 
unto him, her or them, as though such parent had died intestate : 
Provided, such child, children or grand-children have not had an 
equal proportion of the deceased's estate bestowed on him, her or 
them, in the deceased's lifetime. 
When uneai S ^6. When any child, gmnd-child, or other relation, having a de- 
^tSStS** ^s® ^^ ^^^ ^^ personal estate, and such devisee shall di^ before the 
eescorsde- tcstator, leaving lineal descendants, such descendants shall take the 
^^* estates, real or personal, in the same way and manner such devisee 

would have done in case he, had survived the testator, any law, 
usage or custom to the contrary notwithstanding. 
Bfliate not ^ 36. All such estate, real or personal, that is not devised or be- 
df^b^ited.^ queathed in the last will and testament of any persoA, hereafter to be 
proved, shall be distributed in the same manner as if it were an m- 
testate estate, and the executor or administrator shall administer on it 
as such. 
Tenant by ^ 37. When a man and his wife shall be seised of lands, teiie- 
^^*^^' inents or hereditaments in her right and fee, and issue shall be bom 
alive of her body, that may inherit, or might have inherited the same, 
and such wife shall die, the husband shall have and hold such m- 
tate during his natural life, as tenant by the courtesy. 
E«*jte« n«»t g 38. When any person shall die seised of lands, tenements or 
uf de!»^d hereditaments not by him devised, the same shall descend in eqoal 
fdbutod****" shares to and among his children and such as legally represent them, 
(if any of them be dead] and in every case where children shall m- 
herit by representation, it shall be in equal shares ; and where tfacie 
are no children of the intestate, the inheritance shall descend equally 
to the next of kin in equal d^ee, and those who represent them, 
computing by the rules of the civil law. No person to be ctmsiderBd 
a legal representative of collaterals beyond the degree of brother^ aad 
sister's children ; and for want of heirs the estate shall accrue to At 
territory. 
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S 39. When any of the children of the intestate die before his ar- Brute* not 
rival at the age of twenty-one years, and unmarried, sndi deceased lo d^M^^ 
(Md's share shall descend equally among the surviving brothers and ^l^^oi^ 
sirters, and such as l^ally r^nresent them ; but if such deceased child 
die i^er having arriveid at the age of twenty-one years, unmarried 
and intestate, in the lifetime of the mother, every brother and sister 
ahatt inherit equally with the mother. Persons born of parents not uni- 
ted in matrimony according to law, shall inherit on the part of the mo- 
ther, and on the part of the father, if the parents afterwards intermarry. 

^ 40. Whenever any child shall happen to be bom after the death PoethoiDous 
ofthefsither without having any provision made in his will, every ^^ ****"***" 
such posthumous child shall have right and interest in the estate of 
\m or her lather in like manner as if the father had died intestate, 
and the same shall be assigned to him or her accordingly ; and in 
every such case^ the judge of probate shall issue his warrant as in 
ease' of intestate estates, to assign to such posthumous child a share in 
bit or her father's estate equal to what he would have inherited if his 
or her fiither had died intestate, and the same shall be taken in pro- 
p«tion fiom the devisees and legatees who own the estate by virtue 
of such will. 

Sale of martgciged premises by (uhertisemerU. 

2 41. All mortgages executed by any person, accompanied by, or Mortnm 
containing a power of sale, may be foreclosed by advertisement in the JJ^^*}^ 
manner prescribed by this act : Provided^ That some default in the ^J^JL 
condition of such mortgage shall have occurred, by which the power 
of sale became operative : And provided further ^ That no suit shaU 
have been •ommenced for the recovery of the money, or any part 
thereof, secured by such mortgage, or if commenced shall have been 
discontinued, or the execution returned unsatisfied, in whole or in 
part. 

% 42. Whenever any person shall be desirous of foreclosing by ad- iiw 
vertisement, any mortgage, notice shall be given, in which shall be 
stated the names of the mortgagor and mcHtgagee, the date of the 
mortgage, and when recorded, the amount claimed to be due thereon 
at the date of said notice, and a description of the premises, as con- 
tained in the mortgage. 

% 43. Such notice shall be published for twelve successive weeks ^^^^^ or 
in a newspaper published in the county in which the premises or^iJ^J'*'^ 
some part thereof are situated, and if there be no such paper in the 
county, then in a newspaper printed at the seat .of government, and 
by fixing a copy thereof on tne outward door of the court-house, if 
there be one in the county ; but such sale may be postponed from 
time to time by giving notice in like manner of such postponement 

^ 44 The sale shall be at public auction, in the day time, in the u^e to b« at 
county where the mortgaged premises, or some part thereof are situa- »nci*<«. *tc. 
ted, by the person appointed for the purpose in such mortgage deed, 
or the sherifl^ under sneriif, or any deputy sheriff, of the proper coun- 
ty; and if the premises consist of different lots, farms or tracts of 
land, they may be sold separately and entire, but no more of them 
ahall be sold than shall be necessary to satisfy the amount due on 
each mortgage, with interest and costs of such sale, allowed by law. 

16* 
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Mcer ro&ic. ^ 45. Whenever any lands and tenemeDts shall be sold by yiiUie 
ffife^ttifl. of a power of sale contained in any mortgage, it shall be the duty of 
cftte, Ac. ^jj^ officer or other person making the sale, to give to the purchaser 
or purchasers, a certificate in writing under seal, setting rorth a de^ 
scription of the premises sold, the sum paid therefor, and the tkne 
wtuttocon- when the purchaser or purchasers will be entitled to a deed for tbt 
^erefiied. samc, uulcss they shall be redeemed as provided in this act ; and 
such officer shall, within ten days from the time of sale, file in the 
office where the mortgage is recorded, a duplicate of such certificate, 
signed by him, and such duplicate certificate, or a copy xertified by 
the roister, shall be taken, and deemed evidence of the fieu^is tberan 
contained. 
How mort- ^ 46. It shall be lawful for the mortgagor, his heirs, execulorsy ad- 
f^m.^^ ministrators or assigns, whose lands or tenements shall be sdd in 
conformity to the provisions of this act, within two years from and af- 
ter such sale, to redeem such lands or tenements t^ paying to the 
purchaser or purchasers, his or their executors, administrators or as- 
signs, or to the proper sheriff, under sheriff or deputy sheriff, the 
sum of money which may have been paid by such purchaser or pur- 
chasers, together with interest on such purchase money, at, the nue 
often per centum per annum, from the time of such sale ; and such 
payment being made as aforesaid, the said sale and the certificate 
granted thereon as aforesaid, shall be null and void, any thing in 
this act to the contrary notwithstanding : and the bail of the said 
sheriff shall be responsible for the fiiithful payment to the purchaser 
aforesaid, of all moneys received by him or any of his deputies, afore- 
'^°s*wSon ^'^ • P^*^^^^^ That in every case the mortgagor may retain full 
until, Ac." possession in trust for the mortgagee, or purchaser of all preoiises 
mortgaged by him, until the title shall absolutely vest in the pur- 
chaser of such mortgaged premises, according to the provisions of 
this act. 
MtTideem- ^ ^^' ^^ ^^^^ mortgaged premises, so sold as aforesaid, shall not 
ed, theriffto be redeemed as aforesaid, it shall be the duty of the officer or other 
^re deed, p^^g^^^ ^(^^ g)^^ j^^^^ ^^jj ^1^^ same, or his executors or administra- 
tors, or some person appointed by the district court for that pur- 
pose, to complete such sale, by executing a deed of the premises so 
sold, to the purchaser or purchasers. 
Notice of g 48. In every case wnere the sale of mortgaged premises, in vir- 
pr^ed!^ tue of a special power for that purpose, contained in the mortgage^ 
shall hereafter take place, an affidavit stating ^the publishing of the 
advertisement of sale in a newspaper, made by the printer of the 
newspaper, or other competent person ; and also an affidavit, stat^ 
the fixing up a copy of the advertisement upon the outward door « 
the court house, and made by the person who fixed the same ujpQO 
said door ; and also an affidavit stating the circumstances respectoff 
thcf sale of the mortgaged premies, and made by the person who acw 
as auctioneer at the sale, and certified and recorded, or the record of 
either of the said affidavits, shall be received in every court of law er 
equity in this territory, prima fiicie evidence of the facts in such afll- 
davit set forth. 
Affidavit, be. $ 49. The person making either of the' said afiMavits, shall make 
^MtT ^he same liefore a person authorized to take acknowledgments at 
deeds in the county in which the mortgaged premiBes t/bM be ; aai 
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mich officer is hereby required to take the same affidayit and to sub- 
seribe his name to a certificate underneath the same, purporting that 
the person making the affidavit had appeared before him and made 
oath or affirmation to the same. 

$ 50. In case application shall be made to the register of deeds of Refiner to 
any county where the mortgaged premises shall be, to record either ISJS?'*** 
of the saia affidavits, certified and ^ui>s<-.rib»^(i as aforesaid, then, and 
in such case, the said register is hereby required to record in his 
book of mortgages, the said affidavit at fiiU length, together with 
the certificate annexed to the same. 

3 51. A record of the affidavit afore^id, and of the deed executed on ^^^^ ^^ 
the sale of the premises, shall be sufficient to pass Che title thereto, and afldsrit to 
the said conveyance shall be an entire bar of all claim or equity Qf »*"*>•»*«• 
redemption of the mortgagor, his heirs and representatives, and of 
all persons claiming under him or them, by virtue of any title subse- 
quent to such mortgage ; but no title accruing prior to the execution 
of such mortgage, shall be affected thereby. 

552. Any person to whom a subsequent mortgage wiay* haveg^i,,^,^^^^ 
been executed, shall be entitled to the same privilege >i r<*n« n. tion nortgace* 
Oif the mortgaged premises, that the mortgagor might have had, or of^itL*' 
satisfying the prior mortgage, and shall by such satisfactfen acquire 
an the benefits to which such prior mortgage was or might have 
been entitled. 

$53. If on the sale of the mortgaged premises there are other sarpius on 
sums due on the same mortgage, or other subsequent mortgages, the ^dor.^'' 
surplus arising on such sale shall be retained by the officer or other 
person conducting such sale, for the satisfaction of such subsequent 
mortgage nioney ; and if no default shall have happened in the pay- 
ment of the money secured by such mortgage ; or if the same shall 
have become due, and shall have remain^ in tlie hands of such offi- 
cer uncalled for, for the space of two months after such sale, in either 
case the same shall he invested by such officer or other person at le- 
gal interest, to satisfy any such amount as may therea^er foil due, 
or to be paid over whenever the same shall be demanded by such 
mortgagee ; but no interest shall be allowed on any mortgage money 
after the same shall fall due as aforesaid : Provided^ Sufficient mo- 
neys are in the hands of the officer or other person to satisfy the 
same. 

$54. Themortagee maybe a purchaser at any mortgage sale^^ortgHee 
made in virtue of a power of sale contained in the mort^at^e, and SmJ^' 
bis title shall not, on that account, be impeached or defeated, either "^^ 
at law or equity : Provided, The sale was in every other respect con- 
ducted in good fiiith, and the affidavit of the publication and afiSxing 
notice of sale, and of the circumstances of such sale shall be evi- 
dence of the sale, and of the foreclosure of the equity of redempUon, 
as specified in the forty-eighth section, without any conveyance or 
certificate firora the officer, in the same manner and with like effect 
as if such conveyance had been made. 

Cf the partition of lands. 
S 66. Where any lands, tenements or hereditaments shall be held f^^^^f 
in jdnt tenancy, tenancy in common, or coparcenary, it shall beCuSsoiMte 
i»mfal Cem: one or rooie^f the parties mteiesled tbereio, to present a'^'*''' 
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petition to the district court of the Qounty in which the p rami ee s are 
situate, describing in such petition such lands, tenements or heredita- 
ments, and setting forth the rights and titles of all the said parties 
therein ; or in case any one or more 9f such parties, or the share or 
quantity of interest of any one or more parties are unknown to (he 
petitioner, setting forth the same in such petition, accompanied by an 
affidavit that such petitioner is ignorant of the names, rights or ti- 
tles of such person or persons, as the case may be, and by the said 
petition praying the court to whom the same shall be directed, that 
the same premises may be divided, by commissioners to be appointed 
by the said court, according to the respective rights of the paities 
therein, and in pursuance of the directions of this act 
Notice and ^ 66. A copy of such petition shall be served forty days at least, 
SSni whST previous to the term at wbi^ the same shall be presented, on all the 
tob«Mnrad. parties concerned in such lands, tenements or hereditaments, who 
shall not join in the said petition, or on the guardians c( such as are 
minors, together with a notice subscribed by the petitioner and directed 
to each of the said parties, or their guardians as aforesaid, that aa 
application will be made to the said court on some certain day in 
term, to be specified therein, or as soon thereafter as counsel can be 
heard, for the appointment of such commissioners as aforementioned: 
. Provided^ That if either of the parties to whom such notice shall be 

pSSm re-^ directed, shall reside v)ut of this territory, or cannot be found therein, 
tMTirorrf^ or in case either of the parties interested in the premises shall be un- 
known to the petitioner, (to be made to appear in either case by afll- 
davit,) then and in every such case, instead of a service of a copy of 
- such petition and notice as aforesaid, on such absent or unknown 
party or parties, it sh^Il be sufficient for the petitioner to cause a copy 
of such petition and notice to be previously published, for the spaa 
of three months, once in every week, in one of the public newepa- 
pers printed in the county in which the premises are situate, if any 
newspaper shall be published in said county, and in case there be do 
newspaper published in said county, it shall be sufficient that it be 
published in a newspaper printed at the seat of government, which 
publication shall be deemed a sufficient notice to such parties, tho^^ 
the names of some or all of them shall not have been mentiomd 
therein ; but nothing in this proviso shall prevent the p^sonal ser- 
vice of a copy of the said petition and notice, on any party <M of 
this territory, but such service shall be deemed sufficient as to dM 
parties upon whom the same shall have been made, without aiy 
puUication thereof as aforesaid. 
paitiMio ^ 67. On presenting such petition, and proof being made by aff- 
ISSSi^^. davit, to the satisfiiction of said court, that copies of such pelitioB 
^*^^' and notice have been duly served or published as aforesaid, the said 
court shall by rule order the parties interested in the premiseB who 
are known, to appear and answer the said petition within the usual 
time allowed for pleading in said court, and shall abo by rul^ order 
such of the parties as are unknown, or whose share or interest ii 
unknown, to appear and show titles to the proportions which thtf 
may claim of the premises, set forth in the said petition, and to aa- 
swer the said petition within the like time allowed for pleading m 
aforesaid ; and such parties as are known, or any of them may intam 
sodi time, or within such ftirther time as the oourt nrnj aOoir fc 
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the purpoMy appear and aaswer the said petiUoD, and such of the par- 
tWB. as were unknown at the time of presenting the petition, may 
within the time aforesaid-allowed, appear and- show title as aforesaid, 
and answer and plead to the said petition, as to a declaration ; and 
thereafter the proceedings shall in all respects be conformable to tliis what may 
act, as if all the parties had been originally named in such petition, ^p*****^ 
and such further pleadings may be thereupon had between the par- 
ties respectively, according to the rules and practice of said court, as 
ia other actions or suits depending therein, until an issue or issues in 
law or in fact be joined between the said parties respectively, or some 
of them, and such of the parties as shall answer the said petition, 
niay plead thereto^ non tenent insimul, and give any special matter 
in evidence under the said plea, which might otherwise be pleaded, 
giving notice with the said plea, of the several matters so intended 
to be given in evidence ; and all such issues shall be tried, and the 
like proceedings for the trial thereof shall be had as in other actions 
ia the said court ; and the said court shall have power to award new 
trials as in other cases ; and after the final determination of all such 
iwoes, the said court shall ascertain and determine the respective 
rights of the parties in such lands, tenements or hereditaments, and 
give judgment that partition thereof be made according thereto, or 
between such of them as shall have any right therein ; and if it shall 
not appear to the court after the trial of any issues, or after judgment 
by defiiult, confession or otherwise, against such of the parties as 
are known what part or interest any parties whether known or un- S^JJJf^** 



known to the said court, and who shall not have appeared or pleaded 
in the said cause, have in the premises, then it snail be lawful for 
the court to give judgment, that partition be made so fer as the 
rights or interests of tt^ parties who are known, have been ascer- 
tained ; and the residue of the said premises shall remain, for the 
parties so unknown, subject to be divided between them, upon ap- 
(dieation to the said court, or otherwise, according to this act, or by 
ooQsent of such parties at any future time : and after judgment as 
aSwesaid, either on verdict, fault, confession, or otherwise, the court 
shall by rule appoint three reputable freeholders, commissioners, to ^^^^^^^ . 
make the said partition, quality and quantity considered, according coBmiMknb 
to [the] respesctive rights and interests of the parties, to be adjudg^ *"* 
as aforesaid ; and in case there shall be any owners, who or whose 
i&lerest shall be unknown, the court shall designate and describe the 
part or portion to remain for such owners : Provided, That such par- partitioii t» 
tition shall not preclude any person not named therein, and who Biiall JJJJJJ''** 
ckkn any right (X title to the premises in question, from contro- 
verting the right or interest of the parties between whom such parti- 
tion shall have been made. 

S 58. The commissioners to be appointed as aforesaid, shallj" be- commis. 
fore they proceed to make such paitition, be severally sworn or af-^^nentobe 
fimted, (as the case may be) before an officer, honestly and impar- ^'Tecor- 
^y to execute the trusts reposed in them as commissioners for ma- ^^* 
kiog partition of the lands, tenements or hereditaments, as directed 
by the said court, which oath or afBxmation shall be taken and . 
dttbeoribed by the said commissioners, and filed in the office of the 
<3ieric of the said court, at or before the time of making the return by 
them of such partition aa herdnafier mentbned ; and the said com* 
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To nuke nitasioncfB, or any two of them, shall forthwith oroceed to i 
pifftitioD and tion according to the judgment of the court, and a return there of te- 
'^^^'^ ing made in writing by mem, or any two of them, under their banAi 
and seals, to the said court, and specifying therein the manner ef 
executing their said trust, and describing the land divided and the 
shares alu^ed, as shall be directed by the judgment of the coaH; 
and the same being proved or acknowledged before any judge or jus- 
tice of the said court, or before some oflScer authorized to take tht 
proof and acknowledgment of deeds and conveyances by law, and 
such return being confirmed, judgment shall thereupoa be giveft, 
that such partition be firm and efiectual forever ; and such jnc^^inefll 
diall be binding and conclusive on all parties named therein, moi 
their l^al representativesy and also on an such parties interested m 
are not known, to whom notice shall have been given by puUiealm 
as aforesaid, and their legal representatives, except as is declared ii 
coortaiar the preceding section: Provided, That it shall be lawful fM* the 
^iS!^ '^ court, on good cause shown, to set aside the return of the said 
missioners, and to appoint, as often as may be necessary, new 
missioners, who shall in all things proceed as the other 
eiB are herein directed to proceed, and the judgment thereapon to hi 

S' ven shall be of like effect, as if judgment hiul been rendered 
e first return* 
coorimar S ^^' ^^ ^^ ^^^ appear by the return of the said 
ggff^g^ or any of them, to the said court, that the lands, tenements or 
gy n tnyiw ditainenis in question, are so circumstanced that a paititioB tfaeresf 
^''^^ cannot be made without great prejudice to the owners of the 
then it shall be law6il for the court to ord«r the said oomc ' 
Co sell the premises in question, at public auction, to the 
bidder or bidders, after giving such public notice of the time 
pbce ef such sale as the said court may deem reasonaUe, and m 
direct ; and the said commissioners, or any two of them, baviog' le- 
ported their proceedings in writing under their hands to the aaid 
court, and the court approving thereof, shall g^ve judgnient that lbs 
sale be valid and efiectual in law, and shall, by rule, direa the bbM 
commissioners, or any two of them, to execute good and nnflk isni 
conveyances in law, to purchaser or purchasers, which conveyaacM 
shall be a bar, both at law and in equity ,'against all the owners Bfr 
med in the said proceedings, and against such as are not named, and 
who have had notice given them by puUication in the puUic i 
in the manner directed by this act, and all others claiming by, 
or under them* 
coitoeiioa 9 60. When all the parties interested in any proceedings 
^^SSatSSi ^^ ^^^' ^^^^ ^^^^ '^'^ known and named therein, the < 
chaifw. chajges attending such proceeding shall be paid by the p ____ 
pesenting the same ; ana the said court on every final jiuigmcflt to 
be rendered as aforesaid, for partition of such lands, teneraeDls or 
hereditaments, upon a sale thereof, or for the partitioii of part, mat 
upon a sale of the residue thereof, shall abo adjudge each of tike 
parties concerned therein, other than the said petitioneie. Id pi 
the said .petitioners a proportfon of the said costs, according lo 
respective rights therein, which costs shall be taxed as* in other ( 
for the like or similar services, and may be levi^ by execotk>ni 
the person, goods, chatteb, lands and tenemeots of the 
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pnrties who shall be adjudged to pay the same, as in other cases 
where the costs are to be recovered ; aod in case of any such aakj 
the court may oid«r the same to be paid c^ retained out of die mo* 
aejrs arising from such sale, and due to the parties who ought to pay 
the same ; but where any one or more of the parties interested snaU 
have been unknown, and not named in the same, the court shall 
adjudge such of the parties as are known and named, to pay to the 
petitioner their proportions of the costs respectiYcly, accoidiug to their 
raspectiye rights therein, to be taxed, recovered and paid in manner 
afmsaid durected; and as to^uch ^ the parties as are not known 
or named, judgment shall be rendered that the residue of the costs 
which shall not have been adjudged against the owners who are. 
Bumed in manner ainresaid, dhaU be levied and collected (if no 
sale has been made) out of the proportion of the premises re- 
maining undivided for such unknown parties, and for which resi- 
due, execution may issue against such proportkm of the premises^ 
and the same naay be sdzed in execution, and so much thereof aa 
diall be necessary to pay [the] aforesaid residue of the sakl costs, 

riier wkh the sheriff's fees and other charges thereon, may be 
and conveyed on such execution, in like manner as if the aame 
had been a writ of fieri fiftcias issuing out of the same court, in a 
personal action against the owner or owners of such premises ; and 
soeh sale and conveyance shall be equally valid and effeaual, as if 
tlie owner or owners of the said premises so sold, had been known 
and named^ the said proceedings, and the execution issued thereon 
afivesaid. 

$ 61. Where there shall be any owners interested, who are i^ot^J^^y 
known or named ia the prooeedingB under this act, then and in thaiuiomonAjB 
case, the commissioners, in case of a sale of the premises, shall bring the Eium.^ 
moneys arising therefrom into court, and after deducting the costs 
aod expenses adjudged according to the several proportions set forth 
ifli such judgment, it shall be lawful for the court todirect the moneys 
adjudged to such unknown owners, to be placed at interest, and 
aaourra for their benefit until claimed ; and the residue of the moneys RMidiie, 
brought into court, shall be distributed among the owners that arObSJ^d!^' 
named, in the proportions adjudged to them respeaively:' the court 
nuQr, in its discretion, require of fdl or any of the said owners, before 
thqr AM be permitted to take but of court any moneys arising from 
any snch sale, to give security, to the satisiaction of the said court, seevt^ 
to veluttd such money, with interest thereon, in case it shall at any ^^^^i^- 
time hereafter appear that they were not entitled thereto : And further j 
When aU the parties interested shall have been known and named 
in Ihe pnxseedings under this act, the moneys arising from every such 
side studl be onkred, by the said court, to be paid by the said com- 
mnsionerB to the said parties, the [their] guardians or legal represen- co mmiM it n - 
tattvcB, in proportfon to their respective rights in the lands, tenements ^H^!^ 
and hereditaments, so sold, deducting fron^ their respective shares the 
ooBts and charges which may be ordered to be retained out of the 
same, as aforemd ; and if any of the said parties shall be absent 
from this territory without such leml representative, the proportion of 
tbs said moneys due to every suim party shall be put out to int^est, 
onisnfficientflecurity on real property, by order and under the direc- 
ion n«A eonlMl of the said court, for the benefit of such pacty. 
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courttoap. § 62. It AvbH be iBLwfcl for the said court, for any of the patvnm 
^Sm^' intended by this act, and before or after the commencement of any 
i^^'^f^ proceeding by virtue thereof, to appoint guardians for such of the 
parties as may be minors, whether such minors shidi reside withmor 
out of this territory ; and the court, on appointing any guardians as 
aforesaid, shall, for the benefit of such minors, take sufficient aocurity 
of every such guardian, by bond, conditioned for the &ithfiil dischaife 
of the trust committed to such guardian, and to render just and true 
account of such guardianship, in all courts and places when ibett- 
unto required, which bond or bonds shall be filed in the clerk's dice 
^«irpow- of said court; and the guardians of all minors so to be appdnted, 
shall be, and hereby are, respectively authorized and empowered, m 
\ behalf of the respective minors whose guardians they shall be, to do 
and perform eveiy act respecting the proceedings for the partition of 
any lands, tenements or hereditaments under this act, or any matter or 
thing relating thereto, which shall be binding on such minors, and be 
deeined as valid, to every purpose, as if the same had been done by 
such minora, after having arrived at full age. 
^wnpjBn- $ 63. The commissbners so appointed, shall be allowed such son 
iMoaen?' for thdr services and expenses as the said court shall direct, asd 
which shall be paid by the said petitioners, and shall be aUowed is 
part of the costs to be taxed as aforesaid. 
Jff.^ 4to. $ ^' ^^ P^^ tenants, and tenants in common, who hold joiiitt; 
to hare ' or ih commou, for years, or for life or Uves, and all joint fenante, or 
IbtoM^^^ tenants in common, where one or more of them have estates for 
years, or for life or lives, with the other who have estates of inhe- 
ritance or in fee, and each of them, shall have, in every such case, 
the like remedy for the partition of any lands, tenements or herediCi- 
ments so possessed, or held by them in joint tenancy, or ttoBncy is 
common, and in all respects subject to the like proceedings and regi- 
lations as are provided by this act. 
Writ «r ^ 66. On all final judgments to be given in any of the said coortB, 

SSteoofiSt. upon any such partition being made, or upon the sale of the whole 
or part of the premises mentioned in any petition presented by virtw 
of this act, or upon any such sale of part, and partition of the ttaUm 
thereof, it shall be lawful for any of the parties to said judgmrat, to 
bring a writ or writs of error Uiereon, -within the same time, aad 
under the like restrictions and r^ulations, as in other cases. 
Aotnocto ^ 66. Nothing in this act contained shall be construed in any 
faS![!^ br*" manna: to authorize the revival or prosecution of any claim to hmm 
''^'^ which might otherwise be barred by the statute of limitaticms, or by 
the acquiescence of any party having such claim, or to aid the po- 
secution of any claim that mav not be so barred, but every such 
claim shall be and remain in the same situation as if this act bad 
not passed, 
wbaaptfti.' ^ 67. Whenever partition shall be made in the court aforeoMd, 
'^'"'roir sitting as a court of chancery in this territory, or a sale shall tab 
place by virtue of this act, and either of the parties, fdaintifiT ord^ 
fendant to such partition, shall have a freehold estate in the prenaH^ 
as tenants by courtesy or in dower, or as other tenant for life, wbedw 
such life estate be created by act and operation of law, or by &mm^ 
grant or otherwise ; and the person entitled to the reversion, renaia- 
der, or inheritance, after the terminatioQ of the partkuiar escaia, ii 

Digitized by dOOQlC 



persons en- 



STATUTES OP WISCONSIN. 193 

uiikiKywn or uncertain at the time of presenting the petition under 
this act, or of commencing proceeding in said court, sitting as a court 
of chancery, or before partition or sale be made, so that they cannot 
be made parties thereto, either by reason that the heir at law of the 
party last seised of the inheritance shall be contingent or uncertain, 
or that the ownership of the inheritance shall depend upon an exe- 
cutory devise, or the remainder shall be a contingent remainder, then, 
and in every such case, the partition or sale sbaU be binding on such 
pecBon or persons as would have become entitled to such reversion, 
remainder or inheritance, upon the termination of the' particular 
estate, as fully, absolutely and eflfectually, as if such person had been 
known and named in such proceedings: Provided, That notice 
shall have been given or pubUshed to such unknown .or uncertain 
tenant in reversion or remainder, or owner of the inheritance, in the 
manner prescribed in and by this act ; and such person shall be enti- 
tled to be made a party, and to all and singular the other benefits 
and privileges of pleading and trial, as is afiowed by this act to un- 
known owners ; and it snail be lawful for the court before whom such court may 
petition is pending, to admit any person who, by any contingency i^n^J^';^ 
contained in any devise or grant or otherwise, may thereafter be en- ^ interest. 
titled to any beneficial interest in the premises, to come and defend 
the same : And further^ In case a sale be made under this act, the 
court before whom such proceedings shall be had, shall take order for 
securing a proportion of moneys, which the person who would have 
been entitled to the inheritance upon the termination of such parti- 
cular estate, would justly be entitled to. 

S 68. The interest and estate of every such tenant by courtesy, or {J^®'*}^**' 
in dower, or other tenant for life, who shall be made a party to the ^orte«/&c 
proceedings in any such partition, shall pass by a sale of the premises, ^^^ '^ 
ordered by virtue of this act, and thereupon such tenant shall be 
entitled to the interest or income of a just proportion of the purchase 
money, for life, to be ascertained and adjudged by the said court, and 
the court shall take order for securing tne same to him, her or them, 
accordingly ; and, in case of sale or partition under this act, and be- Prop«nion 
fore judgment therein given, the court shall examine and ascertain p*'**^*"™ 
the riffhts, titles and interests of the parties, plaintiffs and defendants 
to suoi proceedings, that the purchaser under such sale may be pro- 
tected in his title acquired thereby. 

^ 69. The court, sitting as a court of chancery, in cases of parti- court of 
tion pending therein, may decree a sale of the premises in such cases ^decree 
as the courts of law are authorized by this act, or where the ends of '*'^- 
justice shall require it ; and the said court, sitting as a court of chancery, 
in any case where it shall decree a partition to be made, if the same 
cannot be made equal between parties, without prejudice to their comiienaa- 
rights and interests, may decree a compensation to be made by oneUe^^^'^' 
party to another, for equality of partition, according to the nature and 
equity of the case. 

§ 70. All sales and partitions, made under and in virtue of pro- saies, Lc. 
ceedings had in said courts, sitting as courts of chancery, shall be ^ee of ^' 
&rm and effectual forever ; and the final decree of the said court, for ^^^^i 
or upon the partition or s^e of any lands, tenements, hereditaments, 
or premises whatever, mentioned in any bill or petition presented 
acooc^Kng U> law, and the course and practteeof the said court, or for 
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or upon sale of part aod partitioa of the residue thereof, shafl lie 
binding and conclusive upon all parlies named in the said bill or -pe- 
tition, and their legal representatives ; and also on all such parociB 
interested, who or whose interest may be unknown, and their legal 
representatives, as absolutely and effectually, to all intents and por- 
poses, as if such sales, partitions, and proceedings had been ma^ 
and taken place under this act, in a court of law, and judgment had 
Proviso. been thereupon given in manner as herein aforesaid: Provided^ 
That in case any one or more of the parties interested in the premisee, 
or the estate, or quantity of interest of any, or either of the owners 
are unknown to the complainant or petitioner, suitable aUegatkms 
and charges to that effect shall be inserted in the bill or petition, and 
an affidavit of the truth of such allegations, made by one of the 
parties, and annexed to, and filed with the said bill or petition, and 
an order of the said court, published fbr three calendar monAs, 
once at least in every week, in a newfi^per printed in the county 
in which the premises are situate, [or] in case there be no news- 
paper printed in ss^id county, then m a newspaper printed at the 
seat of government, containing therein a sufficient description of 
the premises whereof partition is sougi)^ and requiring all parties in- 
terested in the same to appear and answer the bill or petition, by a 
day in the said* order specified, and the publication of which order 
shall authorize a decree or order of said court, for taking the said bfll 
or {fetition pro confesso, against all such unknown parties as shall 
npt appear by the day mentioned in the said order, or on such fur- 
ther day as the said court shall appoint ; and aU such as may a:ppear 
shall be entitled to be made parties to the suit, and the said faui or 
Fany may ptitiou shall be amended accordingly : And provided furiher, That 
■ppe*i. It shall be lawful for any party to such decree, or any party interested 
in the premises, though not named in the pleadings, to appeal from 
the said decree, or from any decree or order of the said court in Ae 
case, within the same time, and under the like restrictions and regu- 
lations as in other cases. 
Proceedings S "^1* '^ ^^7 ^^ ^^^ parties in any suit for the partition of lands, 
by death^ now pending, or hereafter to be commenced, shall die, the proceedings 
in such case shall not be thereby abated, but such suit may be con- 
tinued, on suggestion of the death of such party as may die, in case 
the interest may survive, to the survivor or survivors, and in other 
cases such suit shall and may be revived by or against the heirs or 
devisees of such deceased party, in such manner, and by such pro- 
ceedings, as the court in which such suit is or shall be dependmg, 
may from time to time direct. 
jSSeiinot S ^^' Nothing in this act contained shall be construed to afhu 
aflbctodby the powors of jlidges of probate, to cause partitions to be made agree- 
^' *^^ ably to such laws as are or may be in force, defining the powers and 
duties of judges of probate, but partition in such cases ^all*be*nttde 
as though this act had not passed. 

MiscManeous provisions. 

6r«iite«a, ^ 73. All and every person and persons, bodies politic and eoipo- 

toh^e^S^e '^^ ^™? grantees or assignees of any lands, tenements or hoedi- 

pjjwM^taments let to lease, or of the reversion thereof, ftnm any penon 

or persons, and the heirs, executors, admimstrators, sncoessorB and 
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asBigns, of such grantees or assigDees, shall have and enjoy the like 
advantages against the lessees, their executors, administrators and 
aasigos, by entry for the non-payment for rent, or for doing of waste 
or other forfeiture; and also may have and enjoy the same advan- 
tage, benefit and remedies, by action, for not performing other condi- 
tions, covenants and agreements, contained and expressed in their 
leasees, [leases] demises or grants, against all the said lessees, termors 
and grantees, their executors, administrators and assigns, as the les- 
sors and grantors, or their heirs or successors, might have had and 
enjoyed at any time, in like manner as if the reversion of such lands, 
tenements and hereditaments, had remained and continued in the 
same lessors or grantors, or in their heirs or successors. 

§ 74. All termors, lessees and grantees of lands, tenements, rents, Tennom, 
or other hereditaments, for term of years, or for lives, their execu- Sie^iliie 
ton, administrators and assigns, may have like action, advantage "Jjjjj^^ 
and remedy, against every person and persons, and bodies politic and 
corporate, their heirs, successors and assigns, who have any gift or 
gnudt of the United States, or of any person or persons, of the rever- 
wm of the same lands, tenements, rents or hereditaments, so letten, 
or any part or parcel thereof, for any condition, covenant or agree- 
Bueiit, contained or expressed in their grant, lease or leases, as the 
same grantees, lessees, or any of them, might |iave had against their 
giantors and lessors, their heirs, successors and assigns, all benefits 
and advantages of recoveries in value, by reason of any warranty, 
in deed or in law, by voucher or otherwise only excepted. 

$ 76. The receiver's receipt or certificate of purchase of Public ^J^J^<»JJ»^ 
lands, signed by the receiver, shall be evidence in any court in thisdenceof 
territory, that the title to the lands mentioned or described in said ^SSi^'' - 
nceipt or certificate, ia in the person or persons named therein, his, 
her or their heirs or assigns : Provided always^ That no receipt or 
certificate from any receiver shall entitle the holder or holders thereof, 
his, her or their heirs or assigns, to have or maintain any action in 
law or equity, for any lands held, owned or occupied, by any person 
or persons, as mineral ground, at the time of said entry, and on 
which discoveries of lead or copper ore shall have been maide. 

AN ACT to amend an act entitled " An act in relation 
to the evidences of title to lands in the territory of 
Wisconsin.*' 

3 1. That the receivers receipt or certificate of the purchase of public Recciver'fc 
lands, signed by the receiver, shall be evtdence in any court in this Se^ oni'. 
territory that the title to the lands mentioned or described in the said^^^^^^i^ 
receipt or certificate is in the person or persons named therein, his, 
her or their heirs or assigns : Provided always^ That no receipt or 
certificate from any receiver shall entitle the bolder or holders there- 
of his, her or their heirs or assigns, to have or maintain any action 
in law or equity, for any lands held, owned or occupied by any per- 
son or persons as mineral ground at the dme of said entry, and on 
whkdi discoveries Of lead or copper ore shall have been made. 

^ 2. That all laws and parts of laws contravening the [Mrovisions of i^«p«^ 
Ais act are hereby repealed. 
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AN ACT concerning the supreme and district courts. 

Supreme g 1. The supreme court of the territory shall have and exercise 
htvril^i. an appellate jurisdiction only, which shall extend to all matters of ap- 
late jurisdic. p^^ ^^^^^ ^^ complaint from the decisions, iudgments or decrees of 
any of the district courts in all matters of law or ecpiity, and shall 
also extend to all questions of law which may arise in the said dis- 
trict courts upon motion for a new trial in arrest of judgment, or in 
cases reversed by the said courts. 
Power of g 2. The supreme court shall have power to issue writs of manda- 

cuurttois- ^ » ^ , .... » J J J _A* 

sue proce^a. mus, quo-warrauto, prohibition, error, supersedeas, procedendo, cerUo- 
rari, scire facias, ^nd all other writs and process not specially provid- 
ed for by statute, which may be necessary to enforce the due adminis- 
tration of right and justice throughout the territory, but no writ of er- 
ror shall operate as a supersedeas, unless granted by order of the court 
upon motion, or by a judge in vacation, upon inspection of the record 
or a certified copy thereof 
Power of (J 3. The supreme court shall be vested with all power and autfao- 
force its de. nty uecessary for carrying into complete execution all its judgments, 
*^^'^**"* decrees and determinations in the matters aforesaid, and for the ex- 
ercise of its jurisdiction as the supreme judicial tribunal of the terri- 
tory, agreeably to the usages and principles of law; and any judge of 
said court in vacation shsdl, on good cause shown, have power to al- 
low writs of error, supersedeas and certiorari, as before provided for, 
and also to grant writs of injunction. 
I^Sid^'? S 4. If two of the judges of the said court shall not attend on the 
iourned,&c first day of the term, the clerk shall enter such feet on record, and 
the court shall stand adjourned until the succeeding day, and so from 
day to day for six days ; and if the court shall not be opened within 
six days all matters pending in said court shall stand continued of 
course until the next term, and no action or matter shall abate or be 
discontinued. 
?o*urtto"be'^ § ^- The said court shall give their decision on all cases in writ- 
in writing, ing, which shall be filed with the other papers of the case, and the 
said court shall appoint some attorney to minute down and make re- 
port of all the principal matters in the cases, with the decision of the 
court. 
frict^couS,' S 6- The district courts shall have original jurisdiction within their 
' respective districts in all civil actions at law or in equity, and &ppd- 
late jurisdiction in all cases in their several districts from the probate 
co;arts, and the decisions of justices of the peace, and the judges 
of said courts shall be conservators of the peace; and the said courts 
in term time, and the judges thereof in vacation, shall have power 
to award throughout the territory, returnable in the proper county, 
writs of injunction, ne-exeat, and all other writs and process whidi 
may be necessary to the due execution of the powers with which they 
are vested ; and the said courts shall respectively have power and au- 
thority to bear and determine all cases of crimes and misdemeanors 
of whatever kind, not cognizable by a justice of the peace, which 
ms^y be committed within any county or place within their respec- 
tive districts. 
mS^^^es ^ 7. The judges of the supreme court, and the judges of the se- 
and refuia. ^^^| ^{3^,^^^ courts, may make and record all such rules and r^^la- 
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tioiiB respecting the trial and conducting of business, both in term and 
vacation, as the discretion of the said court and judges shall dictate, 
not contrayening the laws of the United States or of this territory; 
and in order that the rules of practice and proceedings of the district 
courts may be uniform, and as near as may be confixmable to the 
rules of the supreme court, the clerk of said court shall from time to 
time transmit copies of the rules to the clerks of the district courts, 
and the judges of said courts shall from time to time make rules 
agreeably thereto, as near as may be, for the practice of their courts 
respectively. 

^ 8. The supreme court shall be held at the seat of government of supreme 
the territory, on the first Monday of July in every year. hSS'''' *" 

$ 9. The sittings of every court -within this territory shall be pub- sittinffttobe 
lie, and every person may freely attend the same. ^"**"*^ 

$ 10. No judge of any court can sit as such in any cause to which indje not to 
he IB a party, or in which he' is interested, or in .which he would beterestld. 
excluded from bein^ a juror by reason of consanguinity or affinity 
to either of the parties; nor can any judge decide or take part in the 
decision of any question which shall have been argued in the court 
when he was not present and sitting therein as a judge. 

$11. No judge can practise or act as a counsellor, solicitor or at-Noctopnc. 
tomey in the court of which he is a judge, except in those suits in Sy.** *"**'' 
which he shall be a party, qr in the subject matter of which he shall 
be interested. 

$ 12. No judge shall have any paitner practising in the court of Not to bare 
which he is a ji^^ge, nor shall any judge be directiy or indirecdy in- JSSSng. 
terested in the costs of any suit that shall be brought in the court 
of which he is judge, except those suits in which he shall be a party, 
or be interested as above provided. 

$ 13. No jud^e of any court of record shall hold any other office Not to hold 
under tfie laws of this territory while acting as such judge. other oiiice. 

§ 14. No judge of any court of record shall demand or receive any Not to re- 
pay for any legal or judicial services except his salary. ceirefees. 

S 15. No court shall be opened or transact any business on Sun-cou^notto 
da]^ unless it be for the pur{X)se of receiving a verdict or discharging onSun^r, 
a jury; and every adjournment of a court on Saturday to another day «*<^«p«» ^' 
sHall always be to some other day than Sunday, except such adjourn- 
ment as may be made after a cause has been committed to a jury. 
Bat this section shall not prevent the exercise of the jurisdiction of 
any single magistrate, when it shall be necessary in criminal cases 
to preserve the peace or to arrest offenders. 

$ 16. No process, proceeding or writ, civil or criminal, before any ProceM,Ac. 
of the said courts, shall bQ discontinued by the occurrence of any va- Sna^^'^' 
caucy in the office of any judge or of all the judges of such court, nor JJ^f ^°^ 
by the issuing of any new commission to any judge or judges of any 
such court, but the persons appointed in such new commission shall 
have power to continue, hear and determiae such process, proceed- 
ing or suit, as their predecessors might have done if nd new commis- 
sion had been issued. 

5 17. In cases where a stated term of any court shall not '^^v® JJ^JJJ^ ' 
been held, process issued therefrom may be tested on the first day of wh^ term 
the term when such court shall have been held. "^^•'*' 

Digitized by VjOOQIC 



198 STATUTES OF WISCONSIN 

Jjjjjjj^f ^ 5 18. The adjouromftnt of any court before the eximmtjoD of kp 



term shall not affect the teste, return or service of any write iaMMd 
prior or subsequent to such adioumment. 
^iSSAfor S 19- Every court of record shall have power to punish as for a 
contempti. criminal contempt, persons guilty of either of the following acts, and 

no others. 
In what 1. Disorderly, contemptuobs or insolent behavior, committed dur- 

*^****' ing its sitting in [its] immediate view and presence, and directly tend- 
ing to interrupt its proceedings or to impau: the respect, due to its au- 
thority. 

2. Any breach of the peace, noise or other disturbance, directly 
tending to interrupt its proceedings. 

3. Wilful disobedience of any process or order lawfully iasued or 
made by it. 

4. Resistance wilfully offered by any person to the lawful CNrder or 
process of the court. 

6. The contumacious, and unlawful refusal of any person to be 
sworn as a witness, and when so sworn the like refusal to answ^ 
any legal and proper interrc^tory. 

6. The publication of a false or grossly inaccurate report of its pro- 
ceedings; but no court can punish as a contempt the publicaticm of 
true, full and fair reports of any trial, argument, proceedings or deci- 
sions had in such court 
How con- ^ g20. Punishment for contempts may be by fine, or by imprison' 
uhe^ ^!^' ment in the jail of the county where the court may be sitting, or both, 
in the discretion of the court, but the fine shall in no case exceed the 
sum of two hundred and fifty dollars, nor the imprisonment thirty 
days; and when any person shall be committed to prison for the non- 
payment of any such fine, he shall be discharged at the expiration of 
thirty days. 
'^' § 21. Contempts committed in the immediate view and presence 

of the court may be punished summarily ; in other cases the party 
charged shall be notified of the accusation, and have a reascmabk 
time to make his defence. 
'**• S 22. Whenever any person shall be committed for any contcmpi 

specified in this act, the particular circumstances of his offence shall 
be set forth in the order or warrant of commitment 
offtace to ^23. Nothing contained in the preceding sections shall be ood- 
!i^im^^ strued to extend to any proceedings against parties or officers as ibra 

contempt, for the purpose of enforcing any civil right or remedy. 
HabiMo In** S 24. Porsous puuishod for contempt under the preceding prori- 
dictmant'* sious, shall notwithstanding, be liable to indictment for such contempt, 
if the same be an indictable offence, but the court before which a 
conviction shall be had on such indictment shall, in formins^ its sen- 
tence, take into consideration the punishment before inflicted. 

AN ACT to amend the act entitled "An act concemiog 
the supreme and district courts, and defining their ju- 
risdiction and powers.'^ 

proeeu,how § 1. That all procoss issued from any of the district courts of tlw 
tested. territory may be tested in the name of the presiding judge of said 
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distrid ooim, or in the name of anyone of the judges of the supreme 
cottit of said territory. 

AN ACT relating to the judicial districts. 

^1. That the counties of Crawford, Grant and Iowa, shall con- Territory di 
stitute the first judicial district of this territory ; that the counties of S^Sms!^ 
Walworth, Rock, Green and Dane, the second; and the counties of 
Brown, Milwaukie and Racine, the third. 

f2. That Charles Dunn shall be district judge in the first judi- jodgts aa. 
district, David Irvin in the second, and Andrew G. Miller in Sj^tr 
the third. 

2 3. That in case the office of judge in either of said districts Proeeetttofs 
should become vacant by death, resignation or otherwise, or the judee bM^M?^*^ 
thereof shall be unable, from sickne^ or other cause, to hold the^'*^*"^- 
terms in the district to which he is assigned, the governor is hereby 
authorized, in his discretion, to assi^ either of the other judges to 
hold such terms as are provided for m this act: Provided, They do 
not interfere with the terms of the district to which any of said iudges 
are assigned by this act, until the vacancy is filled, or disability re- 
moved ; and the person who may be appointed to fill such vacancy 
by the president of the United States, is hereby assigned to said 
vacant district. 

2 4. That the district court shall be held at the county seats of Times of 
the different counties every year at the times herein specified, and no^^^ 
other, to wit : 

Iowa county on the second Monday of April, and the first Monday 
of September. 

Grant on the fourth Monday of March, and the fourth Monday 
of September. 

Crawford on the first Monday of May, and the second Monday 
of October. 

Dane, when it shall be organized, on the first Monday in April, 
and the first [Monday] of October. 

Green on the second Monday of April, and the second [Monday] 
of- October. 

Rock on the third Monday of April, and the third Monday of 
October. 

Walworth on the fourth Monday of April, and the fourth Monday 
of October. 

Racine on the first Monday of July, and third Monday of 
November. 

Milwaukie on the second Monday of June, suod first Monday 
of November. 

Brown on the fourth Monday of May, and second Monday of 
October. 

^ 6. That all writs, process, indictments, recognizances and ProceediDf « 
other proceedings in the district courts in the several counties shall ^|^^. 
stand continued in each county, until the first term of the district ^°^* 
court held in said county under this act, the same as if they had 
been r^^arly continued in court. 

36. The judge of any district is .hereby authorized to hold ad- Judgeawtien 
jonrned terms, or to appomt special terms m any county m his dis- jonmedar 
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specimi trict Ibr the trial of criminal cases, giving thirty days' prerious notiee 

terms. thereof, by advertisement to be published in a newspaper printed m 

the county, if there be one, and by posting a notice thereof on the 

door of the usual place for holding courts in the county in wfaidi 

such terms are to be held. 

AN ACT concerning proceedings of courts of record. 

whenpiaca ^ 1. Whenever the court-house or |dace of holding courts in any 
eounl^be county of this territory shall be destroyed by fire or other means, or 
changed, gball from any cause be unsafe, inconvenient or unfit for the hddiog 
of any court, and whenever no court-house shall have been built in 
any county, the judge of the district court of such county may ap- 
point some convenient building in the vicinity of the place where the 
court is required to be held by law, as a temporary pmce for holding 
such court. 
Ptaceap. S 2. The place so appointed sliall be deemed the court-house of 
pointy the county lor the time being; and all business which shall be 
c^-hoiue. transacted at such place, shall be as valid as if the same were done 

at the court-house duly provided by the cdiinty. 
Court ad- g 3. If at any time during any session or term of the aforesaid 
in'Slth^^ courts, or either of them, it shall be deemed by the said court iropro- 
puce. per or inexpedient, by reason of war, pestilence or other public cm- 
mity, or the danger thereof, that the said term or session should be 
continued at the place where the same is then h<dding> the said court 
may by order entered in their minutes, adjourn the sesaon of said 
court to be holden at such other times and plai^ as they may direct, 
and the said adjourned session shall be taken as a part and ciMitino- 
ance of said term, and all proceedings in the said court may be con- 
tinued at said adjourned times and places, and be of the force and 
effect as if said court had continued its session at the |daee it was 
holden before said adjournment 
AuthorUfof S 4* It shall uot be necessary to file any warrant of attorney, to 
appear^ ^ authorize any attorney to appear in any court for either party to an 
action brought therein, excqpt in cases where it shall be spei^ally re- 
quired by law ; nor shall any entry of a warrant of attorney in aay 
iudgment record, or other proceeding be necessary, but the plaintiff is 
nis declaration, and the defendant in his plea, shall state the name of 
the attorney by whom they respectively appear. 
ProceM. $ 6. All writs and process shall be in the name of the United 

States. 
Howterted. g 6. All writs and process issuing fi^m the supreme or either of 
the district courts, may be tested in the name of any one of the 
judges of the supreme courts, 
jtfbea^tied; ^ 7. All writs and process issuing fi^m the supreme or either of 
t^rubte! ^^^ district courts, shall be sealed with the seal of the court, datod^ 
on the day they issued, signed by the clerk, and made retumabk 
on the first day of the next succeeding term, unless otherwise provi- 
ded by law, or directed by the judffe. 
Sen. S ^' ^^^ impression of the seal of any court by stamps shall be 

a sufficient sealmg in all cases where sealing is required. 
Jwjgio 5 9. All writs, procei^ proceedings and records in any court within 
ha^mff'^ this territory, shall be in the Ebi^rii language, (except that liii 
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pnper and known names of process, and technical words may be 
repressed in the language heretof(Nre and now commonly used,) and 
shall be made out on paper or parchment, in a &ir legible character 
in words at length, and not abbreviated ; but such abbreviations as are 
now commonly used in the English language, may be used, and 
number^ may be expressed by Arabic figures, or Roman numerals in * 

the customary manner. 

* § 10. All writs and process issued out of any court of record, Howendon- 
shall, before the delivery of the same to any officer to be executed, ^ ^' 
be subscribed or endorsed with the name of the attorney, solicitor or 
other person by whom the same shall have been issued. 

^11. Every person of full age and sound mind may appear by who may 
attorney or solicitor, as the case may require, in every action or plea, Jg^neyr 
by or against him, in any court, or may at hb election prosecute or . 
defend such action or plea in person. But this provision shall not 
extend to proceedings in criminal cases, nor shall any person be per- 
mitted to appear on the record in any civil cause, in person, whilst he 
has an attorney or solicitor in such cause. 

^ 12. No person shall be sued in the district «ourt in any other Penon not 
than the county in which he resides, or in which he may be found: ^r^. 
Provided, That nothing herein contained shall prohibit the issuing ^* 
an alias, if the defendant upon a capias cannot be found within the 
county in which he is a resident 

^ 13. When there are two or more defendants, the action so far when de- 
as it depends on the place of their residence, may be brought in the SSS^** 
county where either ^f them lives. comuiee. 

^ 14. Actions brought for the recovery of any debt or damages capias 9d 
only where bail is required, except where attachment and refdevin ^tl^whra 
are allowed, shall be commenced by the issuing and service of a *•«*«*• 
capias ad respondendum. Where bail is not required, except where 
attachments and replevin are allowed, either, 

1st By summons ; or, SiST' 

2nd. By filing in the office of the clerk of the court of the proper guiteom- 
county a declaration, entering a rule in the minutes kept by such JJ^JJ^J. 
derk, requiring the defendant to plead to such declaration within 
twenty days after service of a copy of such declaration and notice of 
such rule, and serving a copy of such declaration and notice of such 
rule personally on the defendant, which service may be made by the 
attorney of record, or by any officer competent to serve process in the 
district courts of this territory. 

S 16. Whenever a suit is commenced by a declaration, such de- nooiantioB. 
claraUon shall be considered the first process in the cause; andS^^' 
wh^iever the word process occurs in the statutes of this territory, it 
may include and have reference to such declaration. 

S 16. Upon due proof of the service of a declaration personally on whoAsaic 
aB the defendants in the cause, their appearance shall be entered by ^JSS^"^ 
the derk of the court, and their default may be entered for not plead- ^oo. 
ing, and the same proceedings may be had against them in all re- 
spects as if they had appeared. 

S 17. When a copy of a declaration shaU be delivered to any she- shei uitorc ^ 
riff to be served as provided by law, it shall be the duty of such she- ^JJJS**' 
riff to serve the same with all convenient speed, and to return the ^•«>«««4«'^ 
•ame with his certificate endorsed thereon, of the time and manner 
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of sttoh service, either to the oflke of the clertt of the eoait in which 
such suH ma7 be pending', or to the attorney wbeee name ehaQ te 
endoTied on soch declaration ; and such certificate, signed hy suck 
sheriff or his deputy, shaU be as efiectual to authorize the entry of 
the defaidant's appearance, and default for not pleading, or in ac- 
tions of ejectment to authorize the eutry of a rule to plead, as if the 
same had been sworn to by such officer ; and the return of any de- 
claration delivered to a sheriff, may be enforced by rule and attach- 
ment in the same manner as the return of a capias. 
Suit b^ht ^ 18. When the name of any defeudant is not known to the pbdn- 
wnt. ^ tiff, a suit may be commenced against him by a fictitious name, and 
it diall not be abated for that cause, but may he amended on such 
terms as the court shall think reasonable. 
somfflons, § 19. In all suits against the inhabitants of a county, the sum- 
^^ mons or declaration shall be sermi by leaving an*attested copy theie- 
J^^{2!!I^<£L' ^' ^'^^ ^^® ^' ^^ county commissi<»ieiB, or with one of the officers, 
who by law exercise the powers of county commissioners ; and in idl 
suits against the inhabitants or members of a town, precinct, parish, 
religious society, or school district, or against the proprietors df com- 
mon and undrrided lands, or general fields, or wharvee lying in com- 
mon, the summone or d^^ration sl^ill be served by leaving an at- 
tested copy thereof with the clerk of the corporation or proprieCon, 
and also leaving another like copy with one of the oflkeM of the 
town, qr one of the assessors or standing committee of the parish, or 
religious society, or one of the proprietors of such land or other estate, 
as the case may be ; and if there is no such c|^rk found within the 
county, the copy of the process so intended for him shall be left with 
one of the other officers before mentioned, or with one of the said pro- 
prietors ; and if there are no such officers, the copy of the process so 
mtended for them respectively, shall be left with one of the inhabi- 
tants, or members of the corporation. 
peraoiuyiM- § 20. No personal actions shall be maintained against any person 
brvnS^'^ who is out of the^^territory at the time of the service of the process, un- 
less he shall have been before that time an inhabitant of the territory, 
or unless an effectual attachment of his goods, estate or effects [be] 
made, except in cases in which it is otherwise specially provided. 
Praeeat ^ 2 1 . If the defendant is out of the territory at the time of the servke 

S^M^ of the process, the service thereof shall be made by leaving it at hb lan 
defoadnt. |^ usual place of abodc, if there be any within the territory ; and tf 
the defendant never was an inhabitant of the territory, the process shaB 
be served by leaving the original or the copy, as the case may be, 
with bis tenant, agent or attorney ; and if there shdl be no such 
tenant, agent or attorney within the territory, known to the officer or 
the plaintiffs, the officer shall certify the facts in hk return, and Ibe 
court may thereupn cause notice to the defendant to be given in sodi 
manner as they shall think proper. 
HowiArred ^ 22. In all suits against any corporation other than those men- 
um^'^ tioned in the twenty-first section of this act, the process shall be serv- 
ed by leaving the original or the copy, as the case may be, with the 
derk, cashier, secretary, agent or any other officer having charge of 
their business ; and if there be no such officer found within die coun- 
ty, the process may be served on any member of the corporation. 
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nfio 18 AQi an inhafakani ihereo^ or wko cannot be lound iJi«rem, to SS^ oT' 
be served wilh process, he shall be held to answer to any action ^"^*<*^ 
brought against aim hsce by the defendant in the first action : JPrth 
videdj That the demand in the two cases be of such a nature that 
the judgment or execution in the one case can be^Mt 4iff against. the 
judgment or execution in the other. 

^24. If there are several defendants in the original action^ each i^- 
of them shall be authorized to bring such cross action against the 
origiual plaintiff; and upon recovering judgment therein, he may be 
allowed to set off his ju(i^;^ment against that which may be recovered 
against himself and his confederates, in like nuumer as if the latter 
jculgment had been against Umself alone. 

J^26. The process m such cross action may be«erved on the por- ^^f!!?^'' 
son who appears as the attorney of the plaintiff in theoriginal euit, 
and sudi service sbaU be as valid and effsctiial as if naade^on the 
party himself within this territory, 

^26. Wheretheservioeof the writ in ^any civil action 48 defective piooMdiwt 
or msufficient, by reason of any mistake on the part of the pbihitffi*^^nBit 
or of the officer, a& to the place where or Ae person with whom the <i«f«etwe. 
piaeeBs or the copy ought to Ifiye been left, the court may in dhieir 
disoreticHi order a new process >or notice to be issued, and served in 
aaeh manner as thqr snail direct; and the service so made and m- 
tamed shall be as effectual as if duly made and returned on the ori- 
ginal frecess. 

J I Zf. When any defendant being duly served with pioeess, shall i>ttfend»t 
to appear, his de&ult shall be reccArded, and the charge in the de- r^,%SSt'. 
claration shall be takien to be true, and judgment shall be recorded ^ 
aeeecdingly. 

S 28. If aAer such ^fimlt at the first term the defendant diaU ap- ^^^^^ 
pear before the jury is dismiss^, the court mav take off the default otr. 
and allow the appearance to be entered upon the defendant's plead- 
ing iasuahly, and paving the {^intiff's costs up to that time. 

§ 29. No special pleas or special demurrers maU be allowed in any bd^cm 
court in Uiis territoiy. Whenever a defendant shall plead the gene- ^Ssb^ 
ral issue ixt^ action in whioh such issue may be pleaded, or when- ^' 
ever he shall pl^ul nul tiel record to an action of debt on judgment, 
erivhenever in an actbn of covenant he shall, by his plea, deny the 
aieeution of the instrument on which the jdantiff may have declared, 
he may give notice with such [dea of any matters which, if here- 
tofore pl^ded, would be a bar to such action, and may give eueh 
natter in evidence on the trial. 

^30. In every suit brought in a court of record, wherein anyoierktoM. 
written oUigation or contract specified in the next section shall be set^^^nt^ 
'ftrth in the declaration^as the cause of action,* if interiocutory judg- duBH«t 
meat be rendered for the plaintiff by defeult, or upon demurrer, or 
apon confession, the court shall direct the clerk thereof to examine, 
aioNtain and report what sum the (dantiff ought to recover for his 



S 31. The obligations or contracts upon which such assessment n> 
may be made, must be in writing, and must be either, 

1. A. bill of exchange, promissory note, order or isnA for the pay- 
ment of moiuefy ; or, 
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2. Some contract for the absolute payment of money only ; or, 

3. Some contract for the payment of a sum certain, though pay- 
able in specific articles ; or, 

4. Some contract for the delivery of specific articles at a value or 
price stipulated in the same contract 

BiiiBct of fii. g 32. In all actions on promissory notes or bills of exchange, where 
SSrJK.'*' the plaintiff shall file a copy of such promissory note or bill of ex- 
change with the declaration, the damages may be assessed as though 
the said note or bill of exchange had been set out specially in said de- 
claration. 
When proof g 33. In assessiug such damages the production to the clerk of 
^^mt^ the bill of exchange, promissory note or contract specially set forth in 
of note. ^Q declaration, or of which a copy was filed, shall be sufficient evi- 
dence of the execution of the same without any other proof; and such 
assessment shall be made, notwithstanding there may be general or 
other counts in the declaration besides those in which the note, bill or 
contract shall be specially set forth. 

§ 34 Any clerk authorized to assess damages by the provisions of 
this act, may administer oaths to witnesses, and take their testim o ny 
whenever it may be necessary ; if the instrument declared oa be lost, 
the clerk may take proof thereof, Bxifi, of the contents of such ine^ni- 
ment, which proof shall be stated in his report; and whenevw re- 
quired by either party, he shall reduce to writing the testimony taken 
by him and include the same in tus report. 
To report ^ 36. The clerk shall report to the court the sum ascertained by 
anoomdae. j^^ ^ j^ ^^^ ^ ^^^ plaintiff, and shall certify under his hand, upon 
such original bill, note or contract, the amount of damages asseased 
therein. 
Froceedingf § 36. Either party may except to such report, and on such excep- 
upon report ^^^^ being made, the court shall hear and examine the matter, and 
cause justice to be done between the parties ; and shall give judgment 
for the sum reported, or for such sum as the court, upon hearing the 
exception, if any, shall have ascertained to be due to the plaindflT. 
Judgment S 37. The judgment so rendered shall be entered on the -record, 
how enter- ^Jjjq^j^ stating any reference to the clerk, or any proceedings in con- 
sequence thereof, and the damages shall be stated as having been as- 
seseed by the court 
proceediofB ^ 38. In all personal actions, the cause of which does (not) by law 
toMtionfSe survive, if there is only one plaintiff, or one defendant, and the sole 
wu^h raiw plaintiff or defendant shall die after the commencement of the action, 
JiVee, dies, at any time before final judgment, the action may proceed and be 
prosecuted by and against the survivor, and the executor or adminifr 
trator of the deceased party, in the manner provided in this act 
lb. ^ 39. The action, or appeal, may be entered in such cases, if it is 

not aheady entered, and the death of the party shall be sugg^fted on 
the record ; and hia executor or administrator may at the same term, 
or within such fiirther time as the court shall allow, appear and take 
upon himself the prosecution, or defence, of the suit^ as the case may 
be ; and it shall be thenceforth conducted in the same manner as if it 
had been originally commenced by or against the same executor or 
administrator. 
^' § 40. If the executor or administrator does not voluntarily appear, 

the surviving party may takeout a citation, from the court or the jus- 
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lice ef the peace before whom the cause is pending, requiring the 
executor or administFator to appear, and take upon himself the pro- 
secution or defence of the suit 

§ 41. The citation, if taken out of court in term time, may be ib. when 
made returnable at the same or next succeeding term, as the court {^5^^*^. 
shall order, and if taken out in vacation, it shall be returnable at the 
next term ; and if issued by a justice of the peace, it shall be made 
returnable at such time as he shall direct ; and in all cases it shall be 
served fourteen days at least before the return day< 

^ 42. If the executor or administrator shall not appear, on the re- ib. 
turn of the citation, or within such further time as the court or justice 
shall allow, he shall be nonsuited or defaulted, and judgment shall 
be rendered against him, in like manner as if the action had been 
originally commenced by or against him, in his said capacity^ except 
as provided in the following section. 

^ 43» When an executor shall be nonsuited or de&ulted, without ib. 
having taken upon himself the prosecution or defence of the suit, he 
shall not be personally liable for any costs in the action, but the estate 
of. the deceased, in his hands, shall be liable for the costs,, as well as 
for the debt or damages, if any are recovered. 

$ 44. In addition to the actions which survive by the common law, what ac- 
the fidk)wing shall also survive, that is to say : actions of replevin and |jj°°^ ^ ■"'' 
trover ; actions of tresj)a8s, for assault, battery or imprisonment, or for 
goods taken and earned away * and actions of trespass and trespass 
on the case, for damage done to real or personal estate. 

S 45. All the said last mentioned actions may be originaUy com- By and 
nienced and prosecuted by and against executors and administrators ; !^onf pre- 
and if commenced by or against the original party, in his life time, ■^"'*'^- 
they may be prosecuted or defended by or agamst his executor or ad- 
ministrator. 

S 46. When an actioi^ of trespass is commenced or prosecuted ^gj^^jt^^ 
against the executors or administrator^ of the trespasser, the plaintiffil^st^ex-" 
snaU be entitled to recover only for the value of the goods taken, orf^^^l^ 
for the damage actually sustained, without any vindictive or exem- 
plary damages^ or damages for any alleged outrage to the feelings of 
the injured party. 

^ 47. When the executor or administrator of a trustee, carrier, de- Proviaioii 
poBitary or other person, who claimed only a special property in any j;^^^J^"„* 
goods, to hold them for the use and benefit of another, shaU recover perjjosw.^ 
Boch goods, or damage for the taking or destruction thereof, in an ^l?^ 
action of replevin, or trover, or trespass, the goods or money so reco- 
vered shall not be considered as assets in his hands, but shall, after 
deducting th& costs and expenses of the suit, be paid over and deli- 
vered to the person for whose use and benefit they were so held or 
churned by the deceased person. 

S 48. When judgment for a return, in an action of replevin, shall when jut% 
be rendered against an executor or administrator, the goods returned ^^iiSS^n ' 
by him shall not be considered as assets in his hands; and if they ^IJ/'^'''' 
shall have been included in the inventory, it shall be a sufiScient dis- 
charge for the executor or administrator to show that they have been 
returned inpursuance of such judgment 

5 49. When there are several pmintifis or defendants in any per- Acuonto 
soMl acUon, the cause of which survives, either by common law or S^^sor. 
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viTingde- by the provisions of this act, and any of them shall die before final 
fendant. judgment, the action shall proceed at the suit of the surviving pbuD- 

tiff, or against the surviving defendant, as the case may be. 
Death ofau ^ 50. If in such a case all the plaintiffs, or all the defendants, shall 
dSen^tB. die, the action may be prosecuted, or defended, by or against the 
executor or administrator of the last surviving plaintiff or defendant, 
respectively, in like manner as if the survivor had been originally the 
only plaintiff or defendant 
When heir ^51. lu all real and mixed actions, if the [daindff shall die before 
^y proae- g^^j jy jgjjjg^^ ^is heir, at the same term when the death is suggest- 
ed, or within such further time as the court shall allow, may appear 
and prosecute the suit, in the same manner as if it had been original* 
ly commenced by him. 
M«7 prose. g 62. If there are several plaintiffs in such action, and,any of them 
cutejoiDUy. ^j^^ jj^^ j^j^^.^ g^^j judgment, the heir of the deceased party shall 
be admitted, on motion, to prosecute the suit jointly tvith the survi- 
vors, in the same manner as if he had originally joined with them in 
commencing the suit. 
surriTing g 53. If the interest of the deceased party passes to the surviving 
^Sato pro. plaintiffs, or if there is no motion for the admission of another person, 
•ecutc, g^g jjgj,.^ ^^ j^jjg ^j^Q when the death of the deceased party is suggest- 
ed, or within such further time as the court shall allow, the surviving 
plaintiffs may prosecute the suit, for so much of the premises in ques- 
tion as may then be claimed by them. 
Acdons ^ 64. When there are several tenants, in any real or mixed action, 

!]S£]^tl"'^' And any of them shall die before final judgment, the action may be 
■^^- prosecuted against the surviving tenants, for so much of the premisei 

as they shall hold or claim. 
Proceedings § 56. The same proceedings as are prescribed in the four preceding 
for^tfStion sections shall be had in all petitions and actions for partition of lands, 
of lands. ^^ ^^^^ ^f ^{^^ death of any of the parties, except as is provided in the 

following sections, 
lb. ^ 56. If upon the death of either of several plaintiffs, or petitioocn 

in a suit for partition, the interest of the deceased party shall pass to 
the surviving plaintiffs or petitioners, or to any person who snaH be 
admitted to join them in the suit, it shall be prosecuted accordingly, 
in the manner before provided respecting real actions ; but if the in- 
terest of the deceased party shall pass to any person who is not bo ad- 
mitted as a plaintiff or petitioner, such person may, by order of the 
court, be maide a defendant or respondent, and the same proceedingB 
may be had against him as would have been necessary to make hn) 
an original defendant or respondent 
lb. g 67. If upon the death of either of several defendants or respon- 

dents, the interest of the deceased party shall pass to the surviving defBO- 
dants or respondents, the suit may proceed against them without any 
new process, but if the interest of the deceased party ^ail pass to 
any other person, that person may be made a defendant or respeo- 
dent by order of the court, in the manner prescribed in the prece- 
ding section. 
Husband to g 68. If any action or suit is brought by an unmarried woman ei- 
s!ittbe!pa ther alone or jointly with others, and she shall be married before flsal 
by wife, judgment, her husband may on his own motion, be admitted at a 
party to prosecute the suit vnth h^, and with the other plaiPtift| if 
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tlMre be any, in like manner as if he had originally joined in the 



$ 59. If during the pendency of any action or suit either party when a par- 
shall become insane, the action may be prosecuted or defended by HJ^^^""^' 
his guardian in like manner as if it had been commenced after the 
appointment of the guardian, or the court may appoint a guardian 
for the suit, as the case may require. 

g 60. When an action is brought by or in the name of any pub- ®^^L 
tic officer, or by any trustee appointed by virtue of any statute, his pu?iic oir-^ 
death or removal shall not abate the writ ; but it may be prosecuted *^*'* *^'' 
by his successor, provided there be a succ^sor, who might have ori- 
ginally commenced and prosecuted the like action. 

5 61. In all the cases mentioned in this act, when any change 5h^'j£en- 
shatl hai^n in a suit after its commencement, the court may allow ded. ^^' 
such amendments of the declaration, and other pleadings, and such 
suggestions to be entered on the record, as circumstances may re- 
quire. 

$62. When the defendant in any action founded on contract, Amended 
shall plead in abatement, the non-joinder of any other person, as de- j^ncto^piea 
feodant, the court may at any time before issue joined on such plea, *^*^^' 
allow the plaintiff, on such terms as they shall prescribe, to amend 
his dedaration, by inserting therein the name of any other person as 
defendant, and declaring against him jointly with the original de- 
fendant. 

9 63. The plaintiff may thereupon take out new process, which New pro- 
shall be served on the defendants according to law. ^^^' 

S 64 Upon the return of said new process, every person named p^,,^,,^ 
therein as a defendant, shall be bound to appear and answer ^ith the appear. 
other defendants, in the same manner as if -they had all been origi- 
nally made parties in the first process. 

S 65. If a legal service cannot be made on any such new defen- when pro- 
dant, by reason of hb absence from the territory, or for other suffi- b^^TSdon 
cient cause, the action may nevertheless proceed against all the de- ^ 
fendants who are duly served with process, in like manner as is 
provided in this act, when one of several original defendants is not 
duly served with process. 

$ 66. Judgment shall be rendered and execution shall issue in jodgoient 
every such case for either party, in the same manner as if the origi- JS7 '^^*'' 
oal process had been issued against all the defendants. 

$67. When any action founded on contract, is brought against when pan 
several persons, and any of the defendants shall be de&ulted, or dlmVdckui- 
shall confess the action, the plaintiff may amend his declaration, and ^^^ 
take judgment against those defendants, in like manner as if they 
had been sued alone, and the action may be discontinued against the 
other defendants, who shall be entitled to cost against the plaintiff, as 
ia case of a nonsuit : Providedj That no such discontinuance and 
amendment shall be allowed v^rithout notice to the defendants who 
have been defaulted, that they may appear and object thereto if they 
shall see fit. 

S 68. When any action founded on contract is brought against 52;j;|;|f ^^ 
several persons, the plaintiff may be allowed at any time before the against 
cause is ai^ed to the jury, and if there is no such argument at any •^•^ *^ 
time before it is committed to the jury by the court to discontinue, as 
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against any of the defeiidaatfl 4]poa payment of coBts to tbem, as in 
case of a nonsuit, and on such other terms as the court shall direct ; 
and the plaintiff may thereupon amend his. declaration, and proceed 
against the other defendants, in like manner, as if the action bad 
been orignally brought against th^m alone, and the defendants 
against whom the cause has been discontinued, may be thereupon 
examined as witnesses for either party, if in other respects compe- 
tent 
jiidf mem in S ^^' I" ^ actions brougbt for breach of the condition of a bond, 
lor**" nau*^ ^^ ^ recovcr a penalty for the non-performance of any covenant, oon- 
vor pena y. ^^^^ ^^ agreement, when it shall appear by verdict, defeult, confes- 
sion or otherwise, that the condition is broken, or the penalty forfisk- 
ed, judgment shall be entered in the common form, for the penal 
sum, but no execution shall issue thereon, except as is provided in 
the following sections. 
how^io^iMue- ^ ^^' ^^^ ^^^^ ^'^^'^ award an execution in such case for so much 
owio saue ^^ ^^^ penal sum as shall then be due ahd payable, in equity and 
good conscience for the breach of the condition, or other non-perfor- 
mance of the contract, which sum shall be ascertained and deter- 
mined by the court, unless either party shall move to have it aasessed 
by the jury, or unless the court shall think proper to have the aues* 
tion so decided, in which <:ase8 the sum so que shall be assessed by 
a jury, 
prorisions ^ 71. If any further sum shall afterwards become due on such bond 
?f wmlS?i!* ^"^ other contract, the j^aintiiT, or his executors or administratorB, 
may have a scire facias on the judgment from the court in which 
it was so rendered, against the original defendant, or his executors, 
administrators, heirs, devisees or assigns, as the case may be, sug- 
gesting such further breaches of the contract as shall have accrued, 
and summoning the adverse party to show cause why execution 
should not be awarded upon the judgment for the damages caused 
by such further breaches. 
1^- N S ^^* ^^^ ^^'^ ^^^ ^° ^^^^ ^"'^ ^^^11 ^ assessed and determined 

in the same manner as in the original suit, and execution shall be 
awarded accordingly, and the like proceedings may be reported upon 
occasion of any further breaches of the same cootract, as often as 
they shall occur, uiHil the whole of the penalty is exhausted. 
AoUons for § 73. Nothing herein contained shall prevent any person from 
bISufht* *** bringing an action for the breach of any covenant or other contract, 
instead of suing for the penalty by which the performance of the co- 
venant or contract may have been secured. 
Tendftr may S ^^* ^^^ payment or tender of payment of the whole sum due 
be made, qq any coutract, for the payment of money, although made after 
the money has become due and payable, may be plei^ed to an ac- 
tion subs^uently brought, in like manner and with the like effect as 
if such payment or tender had been made at the time prescribed in 
the contract. 
After action § 75. A tender may also be made after an action is brought on 
brought, gy^jj contract of the whole sum due thereon, with the legal costs of 
suit incurred up to that time; provided, it be made four days at 
least before the return day of the orignal process. 
To w).om ^ 76. The tender last mentioned may be made either to the plain- 
"""^^ tiff or to his attorney in the suit, and if not accepted, the defendant 
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may plead it in like manner as if it had been made before the com- 
aiencement of the action, bringing into court the amount so tendered 
for costs, as well as for debt or damages. 

S 77. If such tender is accepted, the plaintiff or his attorney shall, when cen- 
at the request of the defendant, sign a certificate or notice thereof tOu/aStoS*^* 
the (^cer who has the process, and shall deliver it to the defendant ; «<»oi™ence«i. 
and if any further costs shall be incurred, for any service made by 
the officer after the tender, and before he receives notice thereof, the 
defendant shall pay the same to the officer, or the the tender shall be 
invalid. 

^ 78. If the defendant in any action for slander or for publishing Proof or no- 
a ubel, shall notice in his justification, that the words spoken or SSSiofSan- 
published were true, such notice, though not maintained by evidence, <^'- 
shall not, in any case, be of itself proof of the notice alleged in the 
declaration. 

$79. No writ, process, declaration or other proceedings in the writs, *e. 
courts or course of justice, shall be abated, arrested, quashed or re-IfiSS.***^^ 
versed for any circumstantial errors or mistakes, when the person and 
case may be rightly understood by the court, nor through defect or 
want of form only. 

§ 80. When a bond, note or other security or contract is made to Action 
or with the treasurer oif the territory or of any county, city, town, i>'o««bt hj 
parish or other corporauon, or to, or with any other public officer, an ac- rabuc oa- 
lion thereon may be commenced and prosecuted by any successor in ®*'^* 
such office, in like manner as it might have been by the person with 
whom the contract was made. 

S 81. In every suit or action brought to recover any forfeiture, the General is* 
defendant may plead the general issue, and give in evidence any ■*• p»««>«<»- 
special matter which might have been in bar of the suit • 

5 82. When there are several issues in law and in feet, the issue j^^^i^i^^ 
in law shall be first determined before the issue in fact be tried. flret tried- 

5 83. If any person who is or shall be impleaded before any court ExeeptioD in 
in any civil action where a writ of error lies to a higher tribunal, «*^ ^^etee. 
shall allege an exception, such exception being reduced to writing, 
shall be signed and sealed by the judge or judges disallowing the 
same^ or by a majority of them, and shall become a part of the record, 
if the party taking the same shall so elect. 

5 84. Whenever it shall appear probable in any cause depending in ^o^^ ^^ 
any district court, that the trial of the same will require the exami- {J^Jj*^**^ 
nation of a long account on either side, the said court at any time '* **'^**** 
after issue joined in such case mav refer such cause by rule of court 
to referees, who shall be three such persons as the parties may agree 
upon, and if they should not agree the said court shall nominate 
them ; which referees shall hear and examine the matters in contro- ?;^t^*°^ 
versy and report thereon, upon pain of contempt ; and an entry JJjJJJ^ ■~' 
shall be made upon the record of such references, and day shall be 
given to the parties from time to time until the referees shall make a 
report in the premises, or they be thereof discharged ; and if .the re- 
fori of the referees, or a majority of them, shall he confirmed by the 
said court, and any sum be thereby found for the plaintiff, judgment J««*™*^ 
Aall be entered for the same with costs, if by law the plaintiff wouM SST '^"^^ 
have recovered costs had a verdict been rendered in the same cause 
fer a sum feio reported to be due; but if the referees shall report that 
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th^re is not anythiDg due to the plaintiff, and the report be confinned^ 
then judgment ehaU be entered against the plaintiff, that he take 
nothing by his suit; and the defendant shall in such case have judg- 
ment for his costs if by law such defendant would have been enti> 
tied to costs if a verdict had passed in the same cause for him; and 
if in any cause the referees shall report any sum due the defendant, 
and the report be confirmed, then judgment shall be entered againsi 
the plaintiff) that he take nothing by hi9 8uit: And further^ The 
defendant shall recover against the plaintiff the sum so re|k>rted to be 
due, with costs of suit to be taxed, and shall have execution for the 
same, unless the plaintiff prosecute as executor or administrator, in 
which case the sum reported, with costs taxed, shdl be deemed a debt 
of record, to be paid in the course of administration, and the de- 
fendant for the recovery thereof shall have an action of debt or scire 
facias against the plaintiff: Provided always^ That no report of 
referees shall be accepted by the court, until the execution thereof 
shall have been proved by affidavit or otherwise, according to the 
practice of courts in like case. 

2 86. It shall be lawful for the court in such cases as may require 
a report which cannot be performed without delay to other busioeas, 
to employ one or more commissioners, and to cause a reasonaUe al- 
lowance for their services to be taxed in the bill of costs. 
Actions how S 86. The defendant at any time before issue joined, may move 
ronaoiida- ^^ ^uf^ (q consoKdate actions, or to strike out any superfluous 

counts in the declaration, according to the usages of law. 
Companies ^ 87. It shall be the duty of every association or company formed 
* for the purpose of the transportation of passengers or prq)erty, either 
by boats, vessek or stages, to make a statement of the names of the 
persons composing such association or company, and to file in the 
clerk's' office of each county through which such association or com- 
pany may transact its business, a copy of such statement. 

g 88. Until such statement shall be so filed, any acdon to be 
brought against such association or con^pany shall not be abated, by 
reason that all the members of the association are not joined in the 
action. 

Action S 89. After such statement shall be made and filed as above pro- 

UJiiis*^ vided, any action brought against the persons named in such state- 
Rons nanied nient shall not be abated, for the reason that other owners may have 
^'"ment. becomo interested, unless thirty days previous to the bringing of such 
action, a further statement shall be filed, as provided in the second 
preceding section, showing any change in the several persons com- 
posing such association, and the time when such change took place; 
nor shall any action become nonsuited or defeated, by reason that 
any of said persons have ceased to be interested therein, unless at 
least thirty days before such action is brought, a notice thoeof shall 
be filed as aforesaid. 

^ 90. When an infant shall have any right of acUon to recofer 
real property, or the possession thereof, or to recover any debt or dam- 
ages, he shall be entitled to maintain a suit thereon; and the same 
shall not be deferred or delayed on accoimt of such infismt not being 
of full age. 

^ 91. Before any process shall be issued in the name of an infimt 
who is sole plaintiff in any suit, a oxnpetent and responsible pecson 
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shall be appointed to appear as next friend for such infiint in such 
suit, who shall be responsible for the costs thereof. 

§ 92. Such appointment shall be made as follows : Appointment 

IsU If the suit is intended to be brought in chancery, by the judge '*°^"*^ 
or any master : 

3d. If iutended to be brought in the supreme or district court, by 
a judge thereof, or supreme court commissioner: 

3d. If intended to be brought in any other court, by a judge of 
such court. 

$ 93. It shall be made on the petition of the infant and the writ-ib. 
ten consent of the person proposed to be next friend to such infant, 
duly acknowledged before, or proved to, the officg* making the ap- 
pointment. 

^ 94. Before any person shall be appointed next friend for an in-Pe»on ap. 
font in any suit to recover any debt or damages, he shall, if required JhlfbJndir 
by the officer to whom application for such appointment shall be ^^^^ 
made, execute a bond to such infant in a penalty at least double the 
amount claimed in such suit, with such sureties as shall be approved 
by such officer, conditioned that such next friend shall duly account 
to such in&nt for all mpneys which may be recovered in such suit. 

^ 96. Such bond shall be delivered to such officer before the ap- Bond to be 
pointment shall be made, and shall be by him filed in the office t>f ^^l. 
the clerk of ^e district court of the county in which such infant re-^^^^- 
sides ; and such officer shall be entitled to demand and receive from 
such next friend, the fee allowed to the derk for filing such bond, 
lo be paid to him. 

$ 96. The order for the appointment of a next friend shall be filed order for 
in the office of a clerk of the court, before any bill or declaration shall S^^ ^JJiJ"' 
be filed in such cause. 

§ 97. After the issuing and service of process against any infant onardianap- 
defendant, the suit shall not be any further prosecuted until a guar- {^^ ^'''^ 
dian for such infant be appointed. ' 

^ 98. Such appointment shall be made upn the request of such ^p^^^*^^ 
de^ndant, and on the written consent of any competent person pro- 
posed as guardian by any judge of the court, or supreme court com- 
missioner, and shall be filed in the office of a clerk of the court, be- 
fore any plea by such infant shall be filed. 

$ 99. If such infant defendant neglect for twenty days afler the it. 
return 4]ay of the process by which the suit was commenced, to procure 
the appointment of a guardian to defend the suit, the plaintiiflr may 
obtain an order from the judge of the court, or supreme court commis- 
sioner, requiring such infant to procure the appointment of a guardian 
within ten days after service of such order. 

§ 100. If a guardian be not appointed within the time specified in i^. 
such order, the judge or officer granting the same shall appoint some 
discreet person to be guardian for such in&nt in the defence of such 
suit 

§ 101. No person appointed guardian for the purpose of defending «^niun not 
a suit against an infant^ shall t^ liable for the costs of such suit, un- coJbi.^' 
less specially charged by order of the court for some personal miscon- 
duct m such cause. 

S 102. For wrongs done to the property,* rights or interests of ano- ^|!J^ ^^ 
ther, for which an action might be maintained against the wrong- property, 
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b^iStZ ^^^^' ^^^^ action may be brought by the perscm injured, or after his ' 
death by his executors or administrators, against such wrong-^ioer, 
and after his death against his executors or administrators, in the 
same manner and with the like effect in all respects as actions ftmnd- 
ed upon contracts. 
^^ $ 103. But the preceding section shall not extend to actions for 

slanc^er, for libel, or to actions of assault and battery, or ftdse impri- 
sonment, nor to actions on the case for injuries to the person of the 
plaintiff, or to the person of the testator or intestate of any executor 
or administrator. 
Sf^Sid S 104. No executors or administrators shall be held to bail in any 
to bail, ex. octiou agaiust them in their representative character^ unless such ac- 
*ept. Ac. ^^^ j^ brought to charge them with waste. 

Noria «c. ^ 106. Nor shall they be held to bail in such action, unless upon 
w^^ex- an order of the judge of the court in which such action shall be 
ceptTa^c. brought, founded on an afSdavit of the fkcts, and circumstances to 

support such charge. 

Sfhow"* 5 106. In actions against several executors or administrators, they 

con'iidered; shall all be Considered as one person, representing their testator or in- 

raoS^ testate ; and such of them as shall be first serv^ with process, or as 

^^* shall first appear in the action, shall answer the plaintiff. Judgment 

shall be rendered, and in the cases where execution may be issuMI 

against the property of the testator or intestate, it shall be awarded 

against such as shall have appeared and the others named in the 

first process, in the same manner as if they had all appeared. 

iSlHoi** S lO''- But no judgment rendered in such aaion by defttuU or 

admiMion, Otherwise, shall be deemed evidence of any admission of assets in the 

*** hands of any executor or administrator, who was not served with 

process in such action, or who did not actually appear therein. 
Limitation. g joQ. The preceding section shall not deprive any plaintiff of the 
usual remedies to bring into court all the executors or administrators 
against whom the action is brought 
umitiUon g 109. The term of eighteen months after the death of any testa- 
commence, tor or intestate shall not be deemed any part of the time limited by 
law for the commencement of actions against his executors or ad- 
ministrators, 
whenexe- g HO. The time which shall have elapsed between the death <rf 
b^t!t' any person and the granting of lett^B testamentary or of adminio- 
^*^^^ tration on his estate, not exceeding six months, and the period of sir 
months after the granting of such letters shall not be deemed any part 
of the time limited by any law for the commencement of actions by- 
executors or administrators. 
Nocuabieby $ 111. No oxocutors or administrators dhall be made personally 
fikiM plea, jj^jj^ f^^ ^^y ^^^ damages or costs, by reason of his having [bead- 
ed any ftilse plea. 
^^S^"^ S 1^^- -^^ executor of an executor shall have no authority to 
tiom«te.^ commence or maintain any action or proceeding relating to the es- 
tate, effects or rights of the testator of the first executor, or to take 
any charge or control thereof as such executor. 
luaieatate § 113. The real estate which belonged to any deceased penMXi 
aouSSe!^ shall not be bound or in any way affected by any judgment against 
his executors or administrators, nor shall it be liable to be sold by vir- 
tue of any execution issued upon such judgment. 

Digitized by V^OOQIC 



STATUTES OP WISCONSIN* 213 

Slli. Any »abaequ«(it executos or adminiBtratora shall bare ex- ^"nien«n- 
• • m ■ I* «■ color to 

eoalion upon any juagments that may have been recovered by any haveexocu- 
persoD: who preceded them in the administration of the same estate, ^°>^' 
within one year from the time of the docketing of such judgment, 
without reviving the same by scire facias, and without any other pro- 
ceedings to give notide to the defendant in such judgment 

§ 1 16. In any action against executors or administrators, in which Erkiancode- 
the feet of their having administered the estate of their testator or i^vtotoi^ 
intestate, or any part thereof, shall come in issue, and the inventory bSJJd?"' 
of the property of the deceased, made and Sled by them, shall be 
given in evidence, the plaintiff or defendant may rebut the same by 
proof: 

1st That any property or effects have been omitted in such inven- 
tory, or were not returned therein at their true value. 

2d. That such property has perished or been lost, vrithout the fault 
of such executor or administrator, or that it has been fairly sold by 
them at private or public sale at a less price than the value so return^ 
ed ; or that since the return of the inventory such property^ has de- 
teriorated or enhanced in value. 

S 116. In every such action the defendant shaU not be chanred |^^<>>o"> 

-•^ • •••I. •/•I.I*. ® when ehari' 

for any demands or rights m action specified m their inventory, xm- edwuhdo. 
lees it appear that such demands or rights have been collected, or '"'''^ 
m^ht have been collected with due diligence. 

$ 117. The two last sections shall not be construed to viEuy anv umiuiioiL 
rales of evidence in respect to any proof which an executor or ad- 
ministrator may now make by law. 

3 118. No person shall be liable to an action as executor of bis J^jjgjj^^ 
own wrong, for having received, taken or interfered with the proper- Stoown 
ty of a deceiused person ; but shall be responsible as a wrong-doer in ^'^^^' *** 
the proper action to the executors, or general or special administra- 
tofs of such deceased person, for the value of any property or efiects 
so taken or received, and for all damages caused by his acts to the es- 
tate of the deceased. 

S 119* When administration of the effects of a deceased person, ^^'j^'** 
which shall have been left unadministered by any previous execu-bHiSKwrHof 
t^M" or administrator of the same estate, shall be granted to any per- Soa cmm*'' 
son, such person may bring a writ of error upon any judgment ob- 
tained against such previous executor or administrator of the same 
estate, or against the original testator or intestate, and shall defend 
any writ of error brought upoo any such judgment; and shall have 
the same remedies in the prosecution or defence of any action by or 
against such previous executors or administrators, and for the coUec- 
tian and enforcing of any judgment as they would have by law. 

^ 120. Whenever an action shall be brought by any legatee AcUons 
against an executor or administrator, and the want of assets to pay ^"^^i^er- 
a& the debts of the deceased, and all the legacies bequeathed by him j^^^^' 
or any of them, shall* be pleaded, the cause shall be referred to re- 
ferees, to examine the accounts of the defendants, and to hear and > 
report upon the allegations and proofs of the parties in respect to such 
plea* 

$ 121. Such referees shall proceed in the manner provided by law j^^topro. 
in respect to referees of actions, in which there is a long account ; c«ed. 
and all the provisions of law in relation to such referees shall apply 
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to referees appointed pursuant to the last section, and to thdr pro- 
ceedings and the judgnnent thereon. 
ccNji, how g 122, In all cases the costs of the action, or of either party, shall 
be paid as the court may direct, out of the estate of the deceased, or 
by the defendants personally, if their refusal to pay such legacy, or 
their defence of the action shall appear to have been unreasonable. 
StofiiSJ" S 123. If the plaintiff in any such suit shall recover only part of 
▼cr for want his demand for the want of assets in the hands of the defendants, 
of MMta. ^^j assets shall afterwards come to their hands, he shall have a new 
action for the recovery thereof, or for the proportionate share thereof 
to which he may be entitled ; and the same proceedings, in all re- 
spects, shall be had in such action. 
■oSuf reia- S ^24. Actious against the next of kin of any deceased persmi to 
tiTw,]M>w recover the value of any assets that may have been paid to them by 
brooght ^^ executor or administrator, may be brought against all of the said 
relatiyes jointly, or one or more of them, for the amount received by 
each of them. 
What reco. ^ 126. In such action the plaintiff shall be entitled to recover the 
I^alSioD. value of all the assets received by all the defendants in the suit, if 
necessary to satbfy his demand ; and the amount of the recovery 
shall be apportioned among the defendants, in proportion to the va- 
lue of the assets received by each ; and no allowance or deduction 
shall be made from such amount on account of there being other ro- 
latives to whom assets have also been delivered. 
*eiadTeii ^ 126. Atiy of the next of kin, Against whom a recovery shall be 
McL^tS^ had pursuant to the preceding sections, may maintain an action 
toeoBtribute j^li^^ the Other relatives of the testator to whom any such assets 
may have been paid, jointly, or against any of them separately, for a 
just and equal contribution ; and shall be entitled to recover of each 
defendant such an amount as shall be in the same proportion to the 
whole sum collected of the plaintiff, as the value of the assets deb- 
vered to such defendant bore to the value of all the assets delivered 
to all the relatives of the deceased. 
AetioM ^ 127. Actions bycreditors of any deceased person to recover the 

S!!^^' value of any assets that may have been paid by any executor or ad- 
^»^^^^' ministrator to any legatees of their testator, may be brought against 
all of such legatees jointly, or against any single legatee separately. 
What plain- 1 ^ 128. lu such actiou, the plaintiff shall not be entitled to recover 
SwwtoW unless he shows, 

«>^*'- 1st. That no assets were delivered by the executor or administra- 

tor of the deceased to his next of kin ; or, 

2d. That the value of suph assets has been recovered by some 
other creditor ; dr, 

3d. That such assets are not sufficient to satisfy the demands of 
the plaintiff: 

And in the last case, he shall be entitled to recover the deficiency. 
AflMmntre. ^ 129. The whole amount which the plaintiff shall be entitled to 
hS^Tappor- recover, shall be apportioned among all the legatees of the testator, 
^^^^' in proportion to the respective amounts of their several legacies ; and 

sucn proportion only shall be recovered of each legatee, 
coatj^how 3 13l). If any action be brought against several relatives jjointly, 
^^^^'^^ or against several legatees jointly for assets delivered to them, if a ro> 
covery be had against them, the costs of such action shall be appor- 
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tioned to the several d^sndants, in proportioii to the amount of the 
debt or .damages recovered against each of them. 

3 131. In every such action, the judgment shall express the •'^0B<«t, 
amount recovered against each defendant, for debt or damages, and pnJ!*^' 
costs ; and the execution thereon shall correspond to such judgment. 

§ 132^ In case of any judgment against several relatives of a tes- Tvymmai^ 
tator, or against several legatees, the payment or satis&ction of the^ft!^*^ 
amount recovered against any one of tue defendants, shall discharge ^^^^® '^- 
such defendant, and shall exonerate him and his property from such 
jwkment, and from the execution thereon. 

^133. The heirs of every person who shall have died intestate, pein and 
and the heirs and devisees of any peiison who shall have died after ^^4^1 
the making of his last will and testament, shall respectively be liable ^^Z*^' 
fior the debts of such person, arising by simple contractor by qiedalty, 
to the extent of the estate, interest and right, in the real estate which 
shall have descended to them from, or been devised to them by, such 
person. 

S 134. But such heirs shall not be liable for any such debt, unless n». 
it wall appear, that the personal assets of the deceased were not suf- . 
fieient to pay and discharge the same ; or that aft^ due proceedings 
before the proper probate court, and at law, the creditor has been unar 
Ue to cdlect such debt, or some part thereof, from the personal repre- 
iiHitatives of the deceased, or from his next of kin or Ic^tees. 

$ 135. In case the personal assets were suflScient to pay a part of ib. 
sudb debt, or in case a part thereof shall have- been collected, as in 
the last section mentioned, the heirs of such deceased person shall be 
liaUe for the residue unpaid or unsettled. 

^ 136. But the two last sections shall not affect or impair the ha- ib. 
tiltty of heirs for any debt of their, ancestor, where such debt was by 
his will expressly charged exclusively upon the real estate descended 
lo such heuB ; <»r where such debt is, by such will expressly directed 
to be paid out of the real estate descended, before resorting to the per- 
sonal estate. 

$ 137. It shall be incumbent on the creditors seeking to charge fmum- 
any heirs, to show the foci and circumstances herein required to ren-S£i^'^ 
der them liable. ^•*"- 

S 138. In cases where the next of kin, heirs and devisees, are lia- wbM nu- 
bfe for the debts of their ancestors as herein provided, they shall give buTp^^ 
preference in the payment of the same, and shall be liable the^or fa^£^^ 
in the fdlowing order : 

1st. Debts entitled to a preference under the laws of the United 
Stales. 

2nd. Judgments docketed, and decrees enrolled against their an- 
CMtor, according to the priority th^eof respectively. 

3d. Recognizances, bonds, sealed instruments, notes, bills, and un- 
liquidated demands and accounts. 

^ 139. No preference shall be given by any next of kin. legatee, ^' 
hor or devisee, to any debt over ^er debts of the same class, except 
those q^ecified in the second class of the last section ; nor shall a 
debt, due and payable, be entitled to a preference over debts not due ; 
nor shall the commencement of a suit agi^inst any next of kin, lega- 
tee, heir or devisee, for the recovery of any debt, entitle such debt to 
My preference ovor others of the same daas. 
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ISSSMt rda- S 1^' The next of kin, legatees, heirs and devisees may show 
tiTMBotto that there are debts of a prior class unsatisfied, or that there are un- 
^f^^t- paid debts of. the same class, with that on which the suit is brought, 
**'- and if it appear that the value of the personal property delivered to 

them, or of the real estate, descended or devised to them, does not ex- 
ceed the debts of a prior class, judgment shall be rendered in their fa- 
vor. 
When pro- $ 141. If the penonal property delivered to such next of kin or le- 
p^TceTtolin g&tee, or if the real estate descended or devised to such heirs and de- 
<j«bta, «e. visees, except [exceeds] the aroouut of debts which are entitled to a 
preference over the debt for which the suit is brought, judgment shall 
be rendered against them only for such a sum as shall be a just pro- 
portion to the other debts of the same class with that on which the 
suit is brought 
When prior $ 142. If any evidence [debt] of a prior class to that on which the 
ncSwml ^^ ^ brought, or of the same class, shall have been paid by any 
next of kin, l^atees, heirs or devisees, they may give evidence c( 
such payment ; and the amount of debts so paid, shall be estimated 
in ascertaining the amount to be recovered, m the same manner as 
if such debts were outstanding and unpaid, as prescribed in the two 
last sections. 
Bain, hom ^ 143. The hcirs of any person who may be liable to any creditor 
proMe . Qf g^^)2 person in conseauence of lands having descended to them, 
shall be prosecuted jointly in a court of equity, but shall not be liable 
to any suit in a court of law. 
wheniQiti ^ 144 Suits against heirs or devisees shall not be delayed, nor 
not^bede- g}^ ^{^^ remedy of the plaintiffs be suq)ended by reason of the ip- 
foncy of any such heir or devisee ; but guardians to defend their 
rights in such suits, shall be appointed, as in other cases. 
RaaieMat^ $ 146. In any bill filed against heirs to charge them on account 
bowtpecifi- of anv lands and tenements or hereditaments descended to them, the 
complainant shall specify with convenient certainty the real estate so 
descended. 
What bdr g 146. In such suit any heir may show that at the time of the 
SSSmo«7 ^ commencement thereof he had nothing by descent, or that he had 

not sufficient to satisfy the complainants demand. 
SdlS^r. S ^^'^' '^^^ appear that any lands or tenements have (have) de- 
u£i6d.^^'^' scended to such heir, the court shall inquire and ascertain the vahie 
thereof, either by reference to a master or by awarding an issue fcr 
that purpose. 
^^hS^ § 148. If it appear that the lands, tenements or hereditaments so 
debt to be descended, were not aliened by such heir, at the time of the commence- 
levied. ^^^^ ^f ^^ g^^ . ^^ If ^1^^ ^^1^ confess the action, and show what 

lands, tenements or hereditaments have descended to him, the court 
shall decree that the debt of the plaintiff, or the proportion thinreof 
which he is entitled to recover, shall be levied of such real estate so 
descended, and not otherwise, 
ttibm^rt* ^ ^^^* Every final decree rendered in such suit shall have prde- 
ferwu^^^ rence as a lien on the real estate descended, to any iudgment or de- 
cree obtained against such heir personally, for any debt or demand 
in hiB own rifi^ht 
^^i^ § 160. When it shall appear in any such suit, that before the 
Mie. commencement thereof, any such heir has aliened the lands, lene^ 
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mefits or hereditaments descended to him, or any part thereof, he 
shall be personally liable for the value of the estate so aUened, and 
judgment shall be rendered therefor, and execution awarded, as in 
suits for his own debts. 

g 151. In such cases, tlie preference herein before declared, in re- what <\tiu 
^pect to demands against the ancestor of-such heir, shall apply, and p?efercJce. 
which [such] heir may show the same matters herein before allowed, 
and the same proceedings and judgment shall be. had thereon. ^ 

^ 152. But no lands, tenements or hereditaments, aliened in good Lands aiicn. 
feith by any heir, before any suit commenccid against him, shall be fe^tedVy^df . 
liable to execution, or in any manner affected by a decree against ^^^' 
such heir. 

§ 153. In suits brought against several heira jointly, or several de- Amount re- 
visees iointly, the amount which the plaintiff shall be entitled to re-^^^^ 
cover shall be apportioned among all the heirs of the ancestor, or ^^\^^®^ 
among all the devisees of the testator, in proportion to the value of 
the real estate descended to such heirs, or devised to such devisees 
respectively^ as the case may be, and such proportion only shall be 
recovered of each heir, or of each legatee. 

S 154. The costs of such suit shall be apportioned among the se- costs, now 
veral defendants, in proportion to the debt or damages recovered *^^"***"**'' 
against each of them ; the decree shall express the amount recovered 
against each defendant for debt, or damages and costs ; and the exe* 
cution issued thereon, shall conform to such decree. 

$ 155. When a decree shall be rendered against any heirs or de- when de- 
visees who are infants, no execution issued thereon shall be executed ^a a^nsT ' 
against them, until the expiration of one year after the rendition of "*^*""- 
such decree ; but such execution may be executed against any de- 
fendants in the same suit, who are of full ag^. 

5 156. The solicitor issuing an execution in every such case, 2SSS?on' 
shall endorse thereon the names of the defendants, who are infieints, execution. 
and shall direct the sheriff not to execute the same against such in- 
. fimts, until the time specified in the last section. 

$ 157. Devisees made liable to [by] the foregoing provisions to the SSie to^cre. 
creditors of their testator, shall not be so liable unless it shall appear that ^^ ^f^^*^- 
his personal assets and the real estate of the testator, deceased [descend- 
ed] to his heirs, were insufficient to discharge such debt; or unless it 
shall appear that after due proceedings ^fore the proper probate 
judge and at law, the creditor has been unable to recover such debt, 
or some part thereof, from the personal representatives of the testator, 
or from his next of kin or legatees, or from his heirs. 

5 158. In either of the cases specific in the last section, the amount ggJJ^^^ 
of the deficiency of the personal assets, and of the real estate descend- 
ed, to satisfy the debt of the plaintiff, and the amount which such 
plaintiff may have failed to recover from the personal representatives 
of the testator, his next of kin, legatees and heirs, may be recovered 
of the devisees of such testator, to the extent of the real estate devised 
to them respectively. 

g 159. But the two last sections shall not impair or affect the ha-J^jjj«^«[ 
bBity of devisees for any debt of their testator, where such debt was uonF. 
by his will expressly charged exclusively upon the real estate devised, 
or made payahle exclusively by such devisee by the terras of the wiD, 

19 

Digitized by V^OOQIC 



218 



Creditors 
wh«ttoihow 
oo trial. 



.Proceedings 
•a^nst de- 
visees. 



Real estate 
aliened not 
affected by 
decree. 



When child 
bom after 
raaklnffwiU 
entitled to 
portion of 
estate. 



lb. 



lb. 



lb. 



lb. to apply 
to witness 
entitled to 
■hare of es- 
tate. 



Penalty for 
bringtaif 
▼exatioas 
suits, *c. 



STATUTES OP WISCONSIN. 

or made payable out of the estate devised, before rescNrtiog to the per- 
sonal estate, or to any other real estate descended or devised. 

§ 160. It shall be incumbent on the creditor seeking to charge any 
devisees, to show on the trial the facts and circumstances herein re- 
quired to render them liable. 

§ 161. The provisions herein contained with regard to heirs, and to 
proceedings by and against them, shall be applicable to suits and pro- 
ceedings against devisees, who shall in like manner be sued jointly. 

§ 162. Devisees shall be liable, in the same maimer and to the 
same extent, as heirs, notwithstanding they may have aliened the real 
estate devised before suit brought against them ; but no real estate 
aliened in good faith by any devisee before the commencement of a 
suit against him, shall be liable to execution upon or in any manner 
affect^ by a decree a^nst such devisee. 

2 163. In cases where, by the provisions of any statute, a child 
born after the making of a will shall be entitled to succeed to a por- 
tion of the testator's real and personal estate, such child shall fakve 
the same rights and remedies to compel a distribution of the personal 
estate and partition of the real estate, as are provided by law for the 
next of kin and for heirs, and shall in all respects be liable in the 
same manner and to the same extent to the creditors of hb ancestor, 
in respect to the personal property delivered to him and the real estate 
descended to him, as are herein prescribed in relation to next of kin 
and heirs. 

§ 164. Such child shall be authorized to recover of the l^alees 
who may have received any property or effects of the testator, the 
portion of such property or effects to which he may be entitled, by jko 
action of replevin, or of trover or assumpsit, as the case may require : 
and shall also be entitled to recover of the devisees of any real estate, 
under the will of the testator, such portion of such real estate as shall 
belong to him. 

§ 166. In cases where a distribution of such personal estate ^laU 
not have been made by the judge of probate to any such child born . 
after the making of a will, the court shall have power to compel the 
same ; and the said court shall have power also to compel just and 
equal contribution by the legatees unaer such will, to make up the 
portion of personal property to which such child shall be entitled. 

^ 166. The court shall also have power to compel partition be- 
tween the devisees of any real estate, and such child so entitled to a 
portion of such real estate, so as to enforce a just and proportionate 
contribution by each devisee. ^ 

^ 167. The foregoing provisions relative to a child bom after the 
making of a Will, ^all apply equally in all reqpects to every person 
who being a witness to a will, shall be entitled by the povidone of 
any statute to recover any portion of the personal or resQ estate of the 
testator from the legatees and devisees named in such will. 

§ 168. Every person who shall, for vexation and trouble or mali- 
ciously, cause or procure any other to be arrested, attached or in any 
way proceeded s^ainst, by any process or proceeding at law or in 
equity, or in any other manner prescribed by law, to answer to the 
suitor prosecution of any person, without the consent of such persoD, 
or where there is np such person known, shall forfeit to the pmon so 
arrested, attached or proceeded against, treble the damages and ex- 
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peiises, which, by any verdict, shall be found to have been sustain- 
ed and incurred by him, and shall forfeit to the person in whose 
name such arrest or proceeding was had, two hundred and fiity dol- 
lars, and shall be deemed guUty of a misdemeanor, punishable, on 
conviction, by imprisonment for a time not exce^ing six months. 

AN ACT concerning the writ of habeas corpus. 

§ 1. Every person imprisoned or otherwise restrained of his liberty, Ponona im- 
except in the cases in the^ following section specified, may prosecute C5j?Si^f 
a writ of habeas corpus, according to the provisions of this act, to ob- '»**>«•■ <^or- 
tain relief from such imprisonment or restraint, if it shall prove to be ^*' 
unlawful 

^ 2. The following persons shall not be entitled to prosecute such who not en. 
writ : Persons committed or detained by virtue of the final judgment ^^^ '*''^' 
or decree of any competent tribunal of civil or criminal jurisdiction, or 
by virtue of any^ execution issued upon such judgment or decree ; but 
no order of commitment for any alleged contempt, or upon proceed- 
ings as for contempt, to enforce the rights or remedies of any party, 
sfaall be deemed a judgment or decree within the meaning of this 
8eetion,,nor shall any attachment or other process issued upon any 
such order be deemed an execution within the meaning of this sec- 
tion. 

S 3. Application for such writ shall be made by petition ngned A^pUMtion 
eitber by the party for whose relief it is intended, or by some person in whom La to 
his behalf, as follows : To any judge of the supreme or district courts, ^»*»«° «»«*«• 
OC any supreme court commissioner, being within the county where 
the prisoner is detained, or if there be no such officer within such 
county, or if he be absent, or for any cause be incapable of acting, 
or have refused to grant such writ, then to some officer having such 
authority residing in any adjoining county. 

$ 4 Whenever application for any such writ shall be made to any Appiiemat 
oflker not residing within the county where the prisoner shall be de- 222^ 
tained, he shall require proof by the oath of the party applying, or by Ac- 
other sufficient evidence, that there is no officer in such county autho- 
rized to grant the writ, or if there be one, that he is absent or has re- 
fused to grant such writ, or for some cause to be specially set forth is 
incapable of acting, and if such proof be not produced the application 
shall be denied. 

5 5. The petition must state in substance, ttSfor^nt 

let That the person in whose behalf the writ is applied for is im- most aute. 
prisoned or restrained in his liberty, the officer or person by whom he 
is so confined or restrained, and the place where, naming both par- 
ties if dieir names are known, or describing them if they are not. 

2d. That such person is not committed or detained by virtue of any 
process, judgment, decree or execution specified in the second section 
of this act 

3d. The cause or pretence of such confinement or restraint, ac- 
cording to the best of the knowledge and belief of the party. 
. 4th. If the confinement or restraint is by virtue of any warrant, or- 
der or process, a copy thereof must be annexed, or it mustl>e aver- 
red that by reason of such prisoner's being removed or concealed be- 
fore the appUcaCion, a demand of such copy could not be made, or 
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that such demand was made and the legal fees therefor tendered lo 
the officer or person having such prisoner in his custody, and that 
such copy was refused. 

5th. If the imprisonment be alleged to be illegal, the petition most 
also state in what the alleged illegality consists. 

6th. It must be verified by the oath of the party making the appli- 
cation. 

^ 6. Any officer empowered to grant any writ applied for under 
this act, to whom such petition shall be presented, shall grant such 
writ without delay, unless it shall appear from the petition itsdf, or 
from the documents annexed, that the party applying therefor, is by 
the provisions of this act prohibited from prosecuting such writ 

g 7. Every writ of habeas corpus issued under the provisicHis o( 
this act, shall be substantially in the following form : 

" The United States to the sheriff of, 6cc. (or to A. B.) 

f< You are hereby commanded to have the body of C. D. by yoo 
imprisoned and detained, as it is said, together with the time and 
cause of such imprisonment and detention, by whatsoever name the 
said C. D. shall be called or charged, before E. F. judge of the dis- 
trict court (or supreme court commissioner as the case may be) at, 
&c. on, &t. (or immediately after the receipt of this writ) to do and 
receive what shall then and there be considered concerning the said 
C. D. And have you then there this writ. 
* Witness, &c." 

^ 8. Such writ of habeas corpus shall not be disobeyed for any 
detect of form. It shall be sufficient, 

1st. If the person having the custody of the prisoner be designaled 
either by his name of office, if he have any, or by his own name, or 
if both su(5h names be unknown or uncertain, he may be described 
by an assumed appellation ; and any one who may be served with 
the writ shall be deemed the person to whom it is directed, although 
it may be directed to him by a wrong name or description, or to 
another person. 

2d. If the person who is directed to be produced be designated by 
name, or if his name be uncertain or unknown, he may be described 
in any other way so as to designate the person intended. 

^ 9. If any officer authorized by the provisions of this act to grant 
writs of habeas corpus shall wilfiiUy refuse to ffrant such writ when 
legally ap[died for, ne shall forfeit for every such offence, to the party 
aggrieved, one thousand ddlars. 

$ 10. The person upon whom any such writ shall have been duly 
served, shall state in his return, plainly and unequivocally, 

1st. Whether he have or have not the party in his custody, or 
under his power or restraint. 

2d. If he have the party in his custody or power, or under his 
restraint, the authority and true cause of such imprisonment or re- 
straint, setting forth the same at large. ^ 

3d. If the party be detained by virtue of any writ, warrant, or 
other written authority, a copy thereof shall be annexed to the return, 
and the original shall be produced, and exhibited on the return of 
the writ, to the officer before whom the same is returnable. 

4th. If the person upon whom such writ shall have been sored, 
shall have had the party in his power or custody, or under his 
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resdrainf^ at any time prior or subsequent to the date of the writ, but 
has transferred such custody or restraint to another, the return shall 
state particularly to whom, at what time, for what cause, and by 
what authority, such transfer took place. 

The return must be signed by the person making the same and 
except where such person shall be a sworn public officer, and shall 
make his return in nis official capacity, it shall be verified by his oath. 

g 11. The person or officer on whom the habeas corpus shall have SSj^btSy * 
been served, snail also bring the body of the person m his custody, in eiHiain 
according to the command of such writ, except in tlie case of the ^^^*' 
sickness of such person, as hereinafter provided. 

5 12. If the person upon whom such writ shall have been duly 2*"2*obe^ 
served^ shall refuse or neglect to obey the same by producing the writ, lo^be'^ 
party named in such writ, and making a full and explicit return to *°''*''**"**'^ 
every such writ within the time required by the provisions of this 
act, and no sufficient excuse shall be shown for such refusal or 
neglect, it shall be the duty of the officer before whom such writ 
shall have been made returnable, upon due proof of the service 
thereof, forthwith to is^e an attachment against such person, directed 
to the sheriff of any county in this territory, and commanding him 
forthwith to apprehend such person, and to bring him immediately 
before such officer; and on -such person being so brought, he shaU 
be committed to close custody in the jail of the county in which such 
officer shall be, without being allowed the liberties thereof, until he 
shall make return to such writ, and comply with any order that mav 
be made by such officer in relation to the person for whose relief such 
writ shall have been issu^. 

5 13. If a sheriff of any county shall have ne^ected to return 4h^*SSSS. 
such writ, the attachment maybe directed to any coroner or other «<i to eoro. 
person to be designated therein, who shall have full power to execute '^' 
the same, and such sheriff upon being brought up, may be commit- 
ted to theiail of any county other than his own. 

g 14. The officer by whom any such attachment may be issued, 25^1^^ 
may also at the same time or afterwards, issue a precept to the same wj^**[jin^ 
sheriff or other person to whom such attachment shall have been 
directed, commanding him to bring forthwith before such officer, the 
party for whose benefit such writ shall have been allowed, who shall 
thereafter remain in the custody of such sheriff or person, until he 
shall be discharged, bailed or remanded, as such officer shall direct. 

5 15. In the execution of such attachment or precept, or of- either gj'*^^ 
ef them, the sheriff or other person to whom they shall be directed, or ^m^ 
mBLj call to his aid the power of the county, as in other cases. 

^ 16. The officer before whom the party shall be brought on such OftOMor 
wnt, shall immediately after the return thereof, proceed to examine S^^K^uTio 
into the fatts contained in such return, and into the cause of the con- 
finement or restraint of such party, whether the same shall have 
been upon commitment for any criminal or supposed criminal matter 
or not. 

8 17. If no legal cause be shown for such imprisonment or restraint, JJ^JJu^. 
or for the continuation thereof, such officer shall discharge such party 
from the custody or restraint under which he is held. 

S 18. It shall be the duty of the officer forthwith to remand such [l^l^l^^^^ 
p«rty, if it shall appear that he is detained in custody, either, mmiMied. 
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Ist. By virtue of proceas issued by auy court or judge of the Uni- 
ted States, in a case where such court or judge has exclusive juris- 
diction; or 

2d. By virtue of the final judgment or decree of any competent 
court of civil or criminal jurisdiction, or of any execution issued upon 
such judgment or decree ; or 

3d. F6r any contempt specially and plainly charg^ in the ccxn- 
mitment, by some cmirt, officer or body naving authority to commk 
for the contempt so charged ; and 

4th. That the time during which such party may be legally de- 
tained has not expired. 
ilJI? pri* S 1^- If '^ appear on the return that the prisoner is in custody by 
nerdi». virtue of civil process of any court legally constituted, or issued by 
ci^rf«d. ^j^y Qgj^^^ j^ ^(jg course of judicial proceedings before him authorized 
^ by law, such prisoner can only be discharged in one of the following 

cases: 

1st. Where the jurisdiction of such court or officer has been 
exceeded, either as to matter, place, sum or person. 

2d. Where, though the original imprisonment was lawful, yet by 
some act, omission or event which has taken place afterwards, the 
party has become entitled to be discharged. 

3d. Where the process is defective in some matter of substance 
required by law, rendering such process void. 

4th. Where the process, though in proper form, has been issued in 
a case not allowed by law. 

6th. Wh6re the person having the custody of the prisoner under 
such process, is not the person empowered by law to detain him ; or 
6th. Where the process is not authorized by any judgment, crder 
or decree of any court, nor by any provision of law. 
M toTttJi S 20. But no officer on the return of any habeas corpus issued 
?r decrrr/^ under this act, shall have power to inquire into the legality or justice 
of any judgment, decree or execution specified in the preceding 
second section. 
iu*b/ tTaakS. S 21- If *^ appear that the party has been l^lly committed for any 
criminal offence, or if he appear by the testimony offered with the 
return, or upon the hearing thereof, to be guilty of such an offence, 
although the commitment be irregular, the officer before whom suck 
party shall be brought, shall prooeed to let such party to bail, if the 
case be bailable and good bail be offered, or if not, shall forthwith 
remand such party. 
whenuarty ^ 22. If the party be not entitled to his discharge and be not 
?!!^^ bailed, the officer shall remand him to the custody or place him under 
the restraint from which he wa^ taken, if the person under wboK 
custody or restraint he was, be legally entided thereto ; if not so enti- 
tled he shall be committed by such officer to the custody of soch 
officer or person as by law is entitled thereto. 
i"ih2^ S 23. Until judgment be given upon the return, the officer before 
mi judcment whom such partv shall be brought, may either conunit such party to 
the custody of tjoe sheriff of the county in which such oflker mdl 
be, or place him in such care or under such custody as his age and 
other circumstances may require. 
J^STto"'** 5 24. When it appears from the return to any such writ, that the 
htre node*, party named therein ia in custody oa any process under which any 
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other person has an interest in continuing his imprisonment or 
restraint, no order shail be made for his disciiarge, until it shall appear 
that the party vo interested, or his attorney, if he have one, if to be 
iimind within the county, shall have had sufficient notice of the time 
and place at which such writ shall have been made returnable. 

^26. When it shall appear from the return that such party isDbitrietftt- 
detained upon any criminal accusation, such officer shall make no ^"JJJJ,^ **• 
order for the disdharge of such party, until sufficient notice of the 
time and place at which such writ shall have been returned, or shall 
be made returnable, shall be given to the district attorney of the 
county in which such officer shall be, if to be found within the county. 

^ Sfe. The party brought before any such officer on the return of Party may 
any writ of habeas corpus, may deny any of the material facts set ea ^nh?n 
forth in the return, or allege any fact to show either that his impri- '^•'°™' 
aonment or detention is unlawful, or that he is entitled to his did- ' 

charge, which allegations or denials shall be on oath ; and thereppon 
such officer shall proceed in a summary way to hear such allegations 
and proo& as may be produced in support of such imprisonment or 
detention, or against the same, and to dispose of such party as the 
justice of the case may require. 

g 27. Whenever from the sickness or infirmity of the person diProc«ediofs 
rected to be produced by any writ of habeas corpus, such person 7tmot^ 
cannot without danger be brought before the officer before whopa ^~J^'^^*' 
the writ is made returnable, the party in whose custody he is, may iwuinf wnt 
state that fact in his return to the writ, verifying the same by his 
oath ; and if such officer be satisfied of the truth of such allegation, 
and the return be otherwise sufficient, he shall proceed to decide upon 
such return and to dispose of the matter ; and if it appear that the per- 
son detained is illegally imprisoned, confined or restrained of his . 
liberty, the officer shall grant a writ of discharge commanding those 
having such person in their custody to discharge him forthwith; and 
if it appear that such person is legally detain^, imprisoned or con- 
fined, and is not entitled to be bailed, such officer shall cease from 
all further proceedings thereon. 

g 28. Obedience to any writ of discharge or to any order for the obedience 
discharge of any prisoner, granted pursuant to the provisions of this to » writ how 
act, may be enforced by the officer issuing such writ or granting such *"**"*^ 
Older, by attachment, in the same manner as herein provided for a 
neglect to make a return to a writ of habeas corpus, and vrith the 
like effect in all respects; and the person guilty of such disobedience, 
shall forfeit to the party aggrieved, one thousand two hundred and SS^^f''^ 
fifty dollars, in addition to any special damages such party may have «»««• 
sustained. 

S 29. No sherififor other officer shall be liable to any civil action officer doc 
for obeying any such writ or order of discharge ; and if any action Jjj^^^t 
shall be brought against such officer for sufifering any person com- 
muted to his custc^y to go at large, pursuant to any such writ or 
order, he may, with his plea of the general issue, give notice of the 
same in bar of such action. 

S30. No person who has been discharged by the order of any peraon cue- 
meet upon a habeas corpus issued pursuant to the provisions of thisi^^Jg^^ 
act, shah be again imprisoned, restrained or kept in custody for they^^^^^ 
same cause ; but it shall not be deemed the same cause, 
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What not Ist. If he shall have been discharged from a commitmeni oa a 
Mw^uwe. criminal charge, and be afterwards committed for the same oflbnoe, 
by the legal order or process of the court wherein he shall be bound 
by recognizance to appear, or in which he shall be indicted or con- 
victed for the same onence ; or, 

2d. If after a discharge for defect of proof, or for any material de- 
fect in the commitment in a criminal case, the prisoner be again 
arrested on sufficient proof, and committed by legal process for the 
same offence; or, 

3d. If in a civii suit the party has been discharged for any ille- 
gality in the judgment or process herein before specified, and is after- 
wards imprisoned by legal process for the same cause of action; or, 

4th. If in any civil suit he shall have been discharged from com- 
mitment on mesne process, and shall be afterwards committed on 
execution in the same cause, or on mesne process in any other -cause 
after such first suit shall have been discontinued. 
I'onaitjfor $ 31. If any person shall knowingly recommit, imprison or re- 
ISSJon^dii? ^^^^ of l^'s liberty, or cause to be recommitted, imprisoned or rc- 
«*harg«d. Strained of his liberty for the same cause, except as provided in the 
last section, any person so discharged, or shall knowingly aid or 
assist therein, he snail forfeit to the party so aggrieved, one thousand 
two hundred and fifty dollars, and shall also 1^ deemed guilty of a 
misdemeanor. 
Per-on con- S 32. Any ouc having in his custody or u^er his power any pcr- 
c««JJj^ij^ son, who by the provisions of this act would oe entitled to a writ of 
writ, ffuiiry habeas corpus to inquire into the cause of his detention, who shall, 
with intent to elude the service of any such writ or to avoid the eflfect 
thereof, transfer any such prisoner to the custody, or place him under 
• the power or control of another, or conceal him, or change the place 
of his confinement, shall be deemed guilty of a misdemeanor. 
concatiing S 33. Any one having in his custody or under his power, any 
SSI'iuiu. P®'"^'^ fo^ whose relief a writ of habeas corpus shall have been duly 
sued, ini9<te- issucd pursuaut to the provisions of this act, who with intent to elude 
meuior. ^j^^ scfvicc of such wrft, or to avold the effect thereof, shall transfer 
such prisoner to the custody, or place him under the power or con- 
trol of another, or conceal him, or change the place of his confine- 
ment, shall be deemed guilty of a misdemeanor.. 
As«i«tioff to 5 34. Every person who shall knowingly aid or assist in the viola- 
concMi. tion of either of the two last preceding sections, shall be deemed 

guilty of a misdemeanor. 
Peoftitf for § 35. Every person convicted of any offence under either of the 
coneeaiiiif. fQ^f jj^g^ sections, shall be punished bv fine or imprisonment, or 
^ both, in the discretion of the court in which he shall be convkied; 
but such fine shall not exceed one thousand dollars, nor such impri- 
sonment six months. 
Warrant to g 36. Whenever it shall appear by satisftu^tory proof that any one 
^r^o^ ^ is held in illegal confinement or custody, and that there is good rea- 
<^*^' son to believe that he will be canied out of the territory, or suffer 
some irreparable injury before he can be relieved by the issuing of a 
habeas corpus, any officer authorized to issue such writs, may isBoe 
a warrant under his hand and seal, reciting the facts and directed 
to any shenff, constable or other person, commanding such officer 
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or person to take such prisoner and fc^hwith to bring him before such 
officer to be dealt with according to law. 

g 37. When the proof mentioned in the last section shall also be wtmnt to 
sufficient to justify an arrest of the person having such prisoner in JJ**^|J2oef 
his custody, as for a criminal offence committed in the taking or de-** '*'^^^'' 
taining of such prisoner, the warrant shall also contain an order for 
the arrest of such person for such offence. 

S 38. Any officer or person to whom such warrant shall be direc-Howtxecu- 
ted, shall execute the same by bringing the prisoner therein named, '^' 
and the person who detains him, if so commanded by the warrant, 
before the officer issuing the same; and thereupon the person detain- 
ing such prisoner shall make a return in like manner, and the like 
proceedings shall be had as if a writ of habeas corpus had been issued 
in the first instance. 

^39. If the person having such prisoner in his custody, shall bepenonhaT- 
brought before such officer as for a criminal offence, he shall be}jHn»too«er 
examined, committed, bailed or discharged by such officer, in like wia. 
manner as in other criminal cases of the like nature. 

J 1 40. Any c^cer or other person refusing to deliver a copy of any penalty for 
er, warrant, process or other authority by which he shall detain JjJ^ 
any person, to any one who shall demand such copy, and tender ^nffitnt. 
the fees thereof, shall forfeit two hundred dollars to the person so 
detained. 

^ 41. Every writ of J^abeas corpus may be made returnable at a ^'^^^j^ 
day certain or forthwith as the case may require. "*" 

^42. Every such writ shall be endorsed with a certificate that ^ow an- 
the same has been allowed, and with the date of such allowance, don«<^ 
which endorsement shall be signed by the officer allowing the writ 

$ 43. Writs of habeas corpus can only be served by an elector of wrtt, bj 
some county within this territory; and the service thereof shall noth^Mmi^ 
be deemed complete, unless the party serving the same shall tender J^^JJ?*** 
to the person in whose custody the prisoner may be, if such person 
be a sheriff, coroner, constable or marshal, the fees allowed by law 
for bringing up such prisoner ; nor unless he shall also give bond to 
such sheriff, coroner, constable or marshal, as the case may be, in a 
penalty double the amount of the sum for which such prisoner may 
be detained, if he be detained for any specific sum of money, and if 
not, then in the penalty of one thousand dollars, conditioned that 
such person will pay the charges of carrying back such prisoner, if 
he shall be remanded, and that such prisoner will not escape by the 
way, either going to or returning from the place to which he is to be 
taken. 

§44. Every writ of habeas corpus, issued pursuant to this act,qpwaanred. 
may be served by delivering the same to the person to whom it is di- 
rected ; if he can not be found it may be served by being left at the 
jail, or other place in which the prisoner may be confined, vrith any 
ander officer or other person of proper age, having charge for the time 
of such prisoner. 

§ 45.. If the person on whom the writ ought to be served conceal ib. whan 
himself, or refijse admittance to the party attempting to serve the SSHirbim?' 
same, it may be served by affixing the same in some conspicuous "^^- 
place on the outside, either of his dwelling-bouse or ofrthe place 
where the party is confined. 
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sberifli; Ac. § 46. It shall be the duty of every sherifT, coroner, constable or 
to obef writ jjjarshal, upon whom a writ of habeas corpus shall be served, whether 
such writ be directed to him or not, upon payment or tender of the 
charges allowed by law, and the delivery or tender of the bond here- 
in prescribed, to obey and return such vnrit, according to the exi^n- 
cy thereof; and it shall be the duty of every other person, upon whom 
such writ shall be served, having the custody of the individual fix- 
whose benefit the writ shall be issued, to obey and execute such writ 
according to the command thereof, without requiring any bond or the 

Eeiyment of any charges, unless the payment of such charges shall 
ave been required by the officer issuing such writ. 
Petitioner, ^ 47. Every officer allowing a writ of habeas corpus, directed to 
^S^^^any other than a sheriff, coroner, constable or marshal, may, in his 
pSSSJ.'^ discretion, require as a duty to be performed, in order to render the 
service thereof effectual, that the charges of bringing up such prisoner 
shall be paid by the petitioner ; and in such case he shall, in the al- 
. lowance of the writ, specify the amount of such charges, so to be pakl, 
which shall not exc^ the fees allowed by law to sherifis for similar 
services, 
whenprt^ ^ 48. If the writ be returnable at a certain day, such return riudl 
^!S£ce<L be made, and such prisoner shall be produced, at the time and place 
specified therein ; if it be returnable forthwith, and the place be with- 
in twenty miles of the place of service, such return shall be made, and 
duch prisoner shaU be produced, within twefl|fr-four hours ; and the 
like time shall be allowed for every additionaitwenty miles. 

$ 49. The provisions of the common law, in regard to the writ of 
habeas corpus, treated of in thb act, are hereby abrogated, except so 
much and such parts thereof as may be necessaiy to carry into fbD 
effect the provisions herein contained ; and the authority of courts and 
' officers to award such writ, or to proceed thereon by the comnion 
law, shall be exercised in conformity to the provisions of this act, in 
all cases therein provided for. 
Aetnotte . ^ 50. Nothing contained in (his act shall be construed to restrain 
PS^Mu. the power of any court to issue a writ of habeas corpus, when neces- 
iof write, gary to bring before them any prisoner for trial, in any criminal case 
lawfully pending in the same court ; or to bring in any prisoner to be 
examined as a witness, in any suit or proceeding, civil or criminal, 
pending in such court, when they shall think the personal attendance 
and examination of the vritness necessary for the attainment of jus- 
tice. 

AN ACT concerning judgments and executions. 

Partf to ^ 1. Whenever a party shall obtain a judgment,' he, his agent or 

reovrd*^ attorney shall make out a judgment record thereof which shall be 

filed with the clerk of the court in which the same was obtained. 
Whet record ^ 2. Such judgment record shall consist of all the pleadings in the 
teeoaeietor. ^yg^^ ^^^ verdlct, if there was any, and the final judgment rf the 
court, and shall be signed, either by a judge of the district court or su- 
preme court commissioner, 
pieintiffiiot ^ 3. When a verdict shall have been rendered in any actbn, the 
suittL*^' plaintiflf shall not thereafter be nonsuited, but judgment shall be ren- 
dered upon the matter found by such verdict 
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$ 4. No judgnient, in any court oi record, eball be set aside for Jodgment 
irregularity, on motion, unless such motion be made within one year****"^*^^' 
after the time such judgment was rendered. 

§ 6. All judgments hereafter rendered, in any court of record, shall To be a 
bind, and be a charge upon the lands, tenements, real estate andund!*"^'' 
chattels real, in every county where the record, or [a] certified tran- 
script thereof shall be filed, of every person against whom any such 
judgment shall be rendered, which such person may have in such 
coui^ies, at the time of docketing such judgments, or which such per- 
son shall acquire at any time thereafter ; and such estate and chat- 
tels real shall be subject to be sold upon ezecutioUj to be issued on such 
judgment 

$ 6. From and after ten years firom the time of docketing evervToceMe 
such judgment, it shall cease to bind or be a charge upon any suc^ ^^^ 
property, as against purchasers in good &ith, and as a^^ainst encum- 
hrances 8ub6e(|uent to such judgment, by mortgage, judgment, de- 
cree or otherwise. 

$ 7. The time during which the party recovering such judgment wiMiiime 
shall be restrained from proceeding thereon, by any injunction of any ^^^[^' 
court, or by the operation of any writ of error, shall not constitute aoy t»7««rf. 
part of the ten years in the last section specified ; but to entitle any 
party to such deduction, be shall, within ten years firom the docket- 
ing of the judgment, file with each derk of the court in which such 
judgment record, or a Uanscript thereof was filed, a notice, specifying 
the injunction or writ 9 error, by which proceedings on such judg- 
ment shall have been restrained, and the time of service thereof; and 
if such restraint shall have ceased, such party shall specify the dura- 
tion thereof. \ 

$ 8. The clerk with whom such notice shall be filed shall enter in wbateierk 
the margin of the docket of such judgment, a minute stating thatS>dMif ^ 
an injunction or writ of error, as the case may be, has been issued 
relating to such judgment 

§ 9. In all cases in which a record of judgment shall be filed and j^*^^^ 
docketed within one year aft^r the death of the party against whom biBdMai m- 
such judgment was obtained, a suggestion of such death, if it hap- ^^' 
pened before judgment rendered, shall be entered on the record, and 
if after judgment rendered, the fact shall be certified on the back of 
such record by the attorney filing the same ; such judgment sh^ 
not bind the real estate which such party shall have had at the time 
of his death, but shall be considered as a debt to be paid in the usual 
course of adminstration. 

S 10. If a verdict has been rendered before the death of such par- when filing 
ty upon which proceedings shall be stayed by bill of exceptions, or Jt^^MMnt 
by any order of the court or any officer thereof the court may au-**^^^^ 
dioriae the filing axA dooketiog a reeocd (oi judgment within one 
year after the death of such party, subject to the power of the court 
to vacate the same. 

g 11. The day and year of signing any record of judgment shall jn«^<Jjp- 
be stated in the margin thereof by the judge or other o£E^ signing ^ 
the same. ^ 

$ 12. Judgments may be entered in the supreme court or in any jodgmeot 
district court in vacation', or in term upon a plea of confession signed pS^^tr ^* 
by an attorney of such court, although there be no suit then pen-^^"^^ 
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ding between the parties, if the following provisions be conipli«] 
with, and not otherwise. 

1. The authority for confessing such judgment shall he in sonis 
proper instrument, distinct from that containing the bond contract 
or other evidence of the demand for which judgment is confessed. 

2. Such authority shall be produced to the oflScer signing such 
judgment, and shall be filed with the clerk of the court in which 
the judgment shall be entered, at the time of the filing and docket- 
ing such judgment. 

TiaMofft- § 13. The clerk of every court of record shall mark upon the 
1^ to bo no- Jjj^jIj gf every recora of judgment filed in his oflSce, the time of filing 

the same ; no judgment shall be deemed valid so as to authorize 

any proceedings thereon, until the record thereof shall have been 

signed and fil^. 
jiM%meiit $ 14. No judgment shall afiect any lands, tenements, real estate 
iSidlh^^ or chattels real, or have any preference as against other judgment 

creditors, purchasers or mort^gees until the record thereof hd filed 

and docketed as herein directed, 
dark to S IS- At the time of filing a record of judgment the clerk shall 

mdueDtriei enter in an alphebetical docket, in books to be provided and kept by 

him, a statement of such judgment, containing, 

1. The names at length of all the parties to such judgment, desig- 
nating particularly those against whom it is rendered, with their pla- 
ces of abode, titles, trades or professions, if any such are stated in such 
record. 

2. The amount of the debt, damages or other sum of money re- 
covered, .with the costs. 

3. The hour and day of entering such docket 

4. If the judgment be against several persons, such statement 
shall be repeated under the name of each person against whom the 
judgment was recovered in the alphabetical order of their names re- 
spectively. 

Books on S^^' ^^^ books in which dockets of judgments shall be entered, 
to ooarcb^** shall, during the usual hours for transacting business, be open to the 

search and examination of all persons desiring the same. 
Penalty ibr S ^'^' Every clerk who shall neglect to docket any judgment as 
mtoctto soon as practicable, shall forfeit to the party aggrieved two hundred 
4oacet jodf- ^^ j g^^ dollars in addition to all damages which such party may 

have sustained by such omission or neglect. 
R^cofDi. S ^^' ^^ recognizance taken by any court or by any officer, shall 
^2I2J^«^<<> bind any lands, tenements or real estate or other property, but such 

recognizances shall be deemed to be mere evidences of debt 
Docket of S 19- ^^® docket of a judgment rendered in any court of record 
^^^^JIJ^, mav be cancelled and discharged by the clerk thereof, upon filing 
fed. with him an acknowledgment of satisfoction, signed by the party io 

whose favor such judgment was obtained, or by his executors or ad- 
ministratoi^, duly au^enUcated as herein after directed, 
lb. ^ 20. Such acknowledgment shall be made before some judge of 

the court in which the judgment was rendered, or before some jvtdgt 
of the district courts or supreme court commissioner, who shall certif|r 
that the party making the same was known or was made known to 
such officer by competent proof, 
lb. 5 21. Such acjoiowledgment may also be made, by the attorney, 
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OD record, of the party in whose fiivor the same was rendered, within 
two years after the filing of the record of such judgment, in the 
same manner and with the Uke effect as if made by such party him- 
sdf; but rach satis&ction shall not be conclusive against the party 
in whose fiivor the judgment was rendered, in respect to any person 
U> whom actual notice of the revocation of the autnority of such at- 
torney shall have been given, before any payment on such judgment 
shall have been made, or before any purcnase of property bound by 
such judgment shall have been affected. 

^ 22. When payment of the judgment is made, satisfaction thereof sadtfacuon 
shall be acknowledged by the attorney or plaintiff receiving, the ^^iSiSd^' 
amount, on payment of the fees by the defendant. s^* 

^ 23. When an execution issued upon any judgment shall be re- judgment 
turned satisfied, in whole or in part, such judgment shall be deemed S|^^^ ^j. 
satisfied to the extent of the amount so returned, as having been col- i^cted. 
lected on such execution, unless such return be vacated by the court : 
and upon any execution being so returned, the clerk of the court 
shall enter in the docket of such judgment the fact that the amount 
stated in such return to have been levied, has been collected. 

$ 24. It shall be the dutv of the clerk to give a certified transcript cierktofive 
of any judgment record in bis office, when the same shall be demand- ^^^ 
ed and the l^^l fees tendered.* 

^ 25. Whenever judgment shall be rendered in any court of re- party tojiave 
cord for any debt, damages, ^m of money or costs, the party in f^^^. *" 
whose fiivor such judgment was rendered upon {the) filing the re- 
cord thereof, and within two years thereafter may have execution to 
the sheriff or other proper officer, to collect the amount of such judg- 
ment 

5 26. Such execution may be, either, 

1. Against the goods and chattels, lands, tenements and cliatteIsA«4iiiat what 
real of the party agatnst whom such judgment was recovered. ^^ 

2. Against ibe body of such party, in cases where executions 
against the body are allowed by law. 

$ 27. But such execution shall not issue against the body, norBzeeoUoD ' 
against the proper goods and chattels, lands and tenements of any ^^J^ 
executor, administrator, heir, devisee or legatee, unless ini those cases ac 
specially provided by law. 

^ 28. In those cases in which bail shall have been taken on the ib. in first 
arrest of a defendant and the bail bond shall have been assigned to ^'''^^* 
the {daintiff, and in those cases in which special bail shall have been 
filed, no execution shall issue against the body of the defendant in 
such action, until an execution against the goods and chattels, lands 
and tenements of such defendant shall have been issued to the she- 
riff <rf the county in which such defendant was arrested, and shall 
have been returned unsatisfied in whcrie or in part 

^ 29. But if the defendant be imprisoned on execution in another irdefeadant 
cause, or upon process in the same action, or shall have been surren- ^S^o^ 
dered in exoneration of his bail in such action, an execution may is- n^yiMat. 
sne against his body in those cases allowed by law, without any pre- 
vious execution against his property. 

3 30. Executions, either against the body in cases allowed by law, ^^JJ^. 
or against the property of any party, maybe issued at the same time ^"^f*^" 
to sherifib ci different counties, but no execution against the body of Unoci^' 
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any party shall issue while there is an execution against his pnqpeitj 
not returned, nor shall an execution a^^inst the property of any paiiy 
issue while there is an execution against his body unretumed, unless 
by order of the court. 
When body g 31. When the body of a party shall have been taken on an ex- 
ecution/'' ecutioq issued for that purpose, no other execution can be iaaiMd 
against him or his property, except in cases specially provided by bw. 
Party etcap. (J 32. But if any person, who shall have been taken on an execu- 

IDC may bc.**^!!. \ ^ % i« • •!_• 

reuken. tion, shall escapc, be may be retaken by a new execution against nis 
body, or an execution against his property may be issued in the same 
manner as if the body of such prisoner had never been taken in ex- 
ecution. 
whSn 10 be S 33. Whenever a judgment shall be rendered upon contract, or 
couected. upou any prior judgment, and execution shall be issued thereon, it 
shall be lawful to direct upon such execution the collection of interest 
on the amount recovered, from the time of recovering the san^ until 
such amount be paid. 
bJSSSSJl^ S 34. Upon the receipt of any execution, it shall be the duty of the 
' sheriflf or other officer to endorse thereon the year, month, day and 
hour of the day when he received the same. 
5jJ^^5^^ S 35. In all cases where judgment shall be obtained in any comt 
nff, howdi- against the sheriff of any county, either singly or with others, instead 
rectwi. ^Y directing the execution thereon to the coroner of the county, it 
may be directed and delivered to any person (except a party in inte- 
rest in the suit,) who shall be designated by the court in term by an 
order to be entered in the minutes, or by any judge thereof in vaca- 
tion, by an order to be endorsed on such execution. 
IngSe^^' S 36. The person so designated, and receiving such execution to 
tion deemed execute the Same, shall, in respect to such execution, be deemed a 
coroner, Ac. ^^^^^^ ^f jj^g couuty, and shall be liable in all respects to all the 
provisions of law respecting sheriflf, so for as the same may be ap- 
plicable. 
Peraonai ^ 37. Personal property shall be bound from the time it is seized in 

property ^ ^' r r J 

bound. execution. 

^rocee^Qgs g 38. Upou executious against the property of a defendant, the 
levied on. officer shall levy upon any current gold or silver coin belonging to 
such defendant, and shall pay and return the same as so much mo- 
ney collected, without exposing the same for sale at auction. 
mljbe'wid. S 39. Upon such cxecution, the officer may levy upon and sell any 
bills or other evidences of debts issued by any moneyed corpwatioo, 
or by the government of the United States, and circulated as money, 
which shall belong to the defendant in such execution. 
Srt^pSX. S 40. When goods and chattels shall be pledged for the pay- 
ed, i^ht of' ment of money, or the performance of any contract or agreement, 
IScmm."^^ the right and interest in such goods of the person making such pledge 
may be sold on execution against him, and the purchaser shall ac- 
quire all the right and interest of the defendant, and shall be entkU 
to the possession of such goods and chattels on compl]ring with the 
terms and conditions of the pledge. 
^h^i %^^' ^o ^e of ^^1 goods or chattels shall be made by virtue of 
given. any execution, unless previous notice of such sale shall have been 
given twenty days successively, by listening up written or printed no- 
tices thereof in three public places of the town where such sale is lo 
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be had, specifying the time and place where the same is intended to 
be had. 

5 42. The following property shall be exempt from levy and sale what pro- 
under any execution : ?•«/ ««• 

1. All spinning-wheels, weaving looms and stoves, put up or keptie?yao'd°* 
for use in any dwelling-housie. SlL^ "*" 

2. The family bible, family pictures and school-books used by or in 
the family of such person, and books, not exceeding in value one 
hundred dollars, which are kept and used as part of the family li- 
brary. 

3. A seat or pew occupied by such person or his family in any 
house or place of public worship. 

4. All sheep to the number often, with their fleeces, and the yarn 
or doth manufoctured from the same, one cow, five swine, the neces- 
sary food for all of them, all pork, beef, fish, flour and vegetables ac- 
tually provided for £eimily use, and necessary for six months' support, 
and necessary fuel for the family for one year. 

5. All wearing apparel, beds, bedsteads, rocking cradle, and bed- 
ding, provided for the use of such person and his family, necessary 
cooking utensils, one table, six chairs, six knives and forks, six plates, 
six tea cups and saucers, one sugar-dish, one milk-pot, one tea-pot 
and six spoons, one crane and its appendages, one pair of andirons 
and a shovel and tongs; other housenold furniture necessary for the 
debtor and his family not exceeding fifty dollars in value. When 
goo^s are seized on execution, they shall be safely kept by the officer 
at the expense of the debtor, until sold according to law. 

6. The tools and implements of any mechanic or minor necessary 
to [the] carrying on of his trade, not exceeding one hundred dollars 
in value. 

7. All necessary utensils for a farm, not exceeding in value one 
hundred dollars, when the principal occupation of the debtor is farm- 
ing. 

8. The uniform of an officer, non-commissioned officer, or private 
in the militia, and the arms and accoutrements required by law to be 
kept by him. 

9. Rights of burial and tombs, whilst in use, as repositories for the 
dead. 

^ 43. No pers6nal property shall be exposed for sale, unless the Ponooai 
same be present and within the view of those attending such* sale. It gJJPJJjJ 
shall be offered for sale in such lots and parcels as shall be calculated 
to bring the highest price. 

^44. Executions to authorize the sale of real estate shall com- Duty of o(c. 
mand the officer to whom they are directed, that of the goods and cmiS! for' 
chattels of the person against whom such execution shall issue, in^°^"*' 
the county of such officer, he shall cause to be made the debt, dama- 
ges or other sum of money and costs for which the judgment was 
rendered, and if sufficient goods and chatties cannot be found, that 
then he cause the amount of such judgment to be made of the real 
estate of the person against whom such judgment was rendered, 
which such person shall have had at the time of docketing such 
judgment, specifying such time, or at any time afterwards, in whose 
hamis soever the same may then be. 
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l;^^^ S 45. If execution be iseued on a judgment rendered agamst any 
Hon ^"n«t person as terre-tenant, heir or devisee of any deceased persoD, it diall 
2!T*'*^°"'*wmmand the amount of such judgment to be made of the real -es- 
tate whereof the ancestor, testator or person deceased, was seized ai 
the time the same real estate became bable, or at any time afterwards, 
or at the time of the death of such ancestor, testator or other deceas* 
ed person, as the case may require, unless such heir, devisee or terre- 
tenant shall have made his own estate liable to such judgment 
uum'uSic S 46' Lands, tenements and real estate holden by any one in trust 
on execu- or for the use of another, shall be liable to debts, judgments, decrees, 
^'^' executions and attachments against the person to whose use they are 

holden. 
^^tUm^ S 4''' If ^ P*^y ^*® ^ft^"" judgment rendered against him, but bc- 
dy i^*us- fore execution issued thereon, the remedy on such judgments shall 
^'^ ' not be suspended by reason of the non-age of any heir of such party; 
but po execution shall issue on any such judgment until one year aif- 
ter the death of the party against whom the same was rendered. 
![^ mmIiS $ ^* If ^°y person taken in execution against his body shall die 
ti^may !■• while SO charged, new execution may be issued against the goods, 
'"^* chattels, lands and tenements of the deceased, in the same maaner 

as if he had never be charged in execution. 
S£^^°to S ^^- But such new executions shall not be levied upon any real 
raai^Muu^ estate which the decease^}, after the judgment rendered against him, 

shall have sold in good fttith. 
t^^MM ui' S ^0. Nor shall such new executions be levied upon any real es- 
fljwjudg. t&te, which shall have been actually sdd under any other prior or 

subsequentjudgment against the person so dying in execution. 
t7^°r^°^' S 51. Wnen a judgment shall be recovered for a debt secured by 
^gfJJJi^ mortgage of real estate, or for any part of such debt, it shall not be 
lawful for the sheriff to sell the equity of redemption of the mortga- 
gor, his heirs or assigns, in such estate, by virtue of any executioD up- 
on such judgment 
JI^'SI' S 52. Whenever any execution against the property of the defen- 
dorfd oaex- daut shall be issued upon such judgment, the plaintiff's attorney shall 
^' endorse thereon a brief description of the premises mortgaged, refer- 
ring to the page and book of the record in which such mortgage is 
recorded, with a direction to the sheriff not to levy such execution 
upon the said premises, or any part thereof, 
lutarn of g 53. If sucu exccutiou shall not be collected of the other property 
exacutkm. ^^ ^|^^ defendant, the sheriff shall return the same unsatisfied in whole 

or in part, as the case may require, 
ftto^of td. g 64. The time and place of hdding any sale of real estate, pur- 
nie on^ suant to any execution, shall be publicly advertised previously for six 
^Mc^oon. weeks successively, as follows : 

1. A written or printed notice thereof shall be fastened up in three 
public places in the town where such real estate shall be sold; and if 
such sale be in a town different from that in which the premises to 
be sold are situated, then such notice shall also be fastened up in 
thre6 public places of the town in which the premises are situat- 
ed: 

2. A copy of such notice shall be printed once in each we^ in a 
newspaper of such county, if there be one : 
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3. If there be no newspap^ printed in such county, and the pre- 
mises to be sold are not occupied by any person against whom the 
execution is issued, or by some person holding the same as tenant or 
purchaser under such person, then such notice shall be published in 
the paper printed at the seat of government once in each week. 

^ 65. In every such notice the real estate to be sold shall be de- Mode of ad* 
scnbed with common certainty, by setting forth the name of the2teSr?eai 
township or tract, and the number of the lot, if there be any, and if SSJJSJi,. 
there be none, by some other appropriate description. 

§ 66. The sale of real estate, or of any personal property by virtue saii to be 
of any execution, shall be at public vendue, between the hour of nine '**'**"^ 
o'clock in the morning and the setting of the sun. 

^ 67. Any officer who shall sell any real estate without the previ- Penalty 
ous notices herein directed, or otherwise than in the manner, herein uj^"**^ 
prescribed, shall forfeit one thousand dollars to the party injured^ in 
addition to any damages which siich party may sustain. 

5 68. When real estate offered for sale By virtue of any execution, ^M»d 
shall consist of several known lots, tracts or parcels, such lots, tracts to be aoid 
or parcels shall be separately exposed for sale; and if any person ■•'*"*'^^', 
claiming to be the owner of any portion of such estate or of such lots, 
tracts or parcels, or either of them, or claiming to be entitled by law 
to redeem any such portion, shall require such portion to be exposed 
for sale separately, it shall be the duty of the sheriff to expose the 
same for sale accordingly. No more of any resd estate shall be ex- 
posed for sale than shall appear necessary to satisfy the execution. 

g 59, If any person shall take down or deface any notice of a sale J«»^^f^ 
of real or personal property put up by any sheriff previous to the day ticeof"^ 
of sale therein specified, unless upon satisfaction of the execution by 
virtue of which such notice shall have been given, or upon the con- 
sent of the party suing out such execution and of the defendant 
therein, such person shall forfeit fifty dollars to the party in whose ^ 
favor such execution was issued. 

g 60. The omission of any sheriff or other officer to give the notice J^*®" ^ 
of sale herein required, or the taking down or defacing of any such affect nJe.'" 
notice when put up, shall not affect the validity of any sale made to 
a purchaser in good fiiith, without notice of any such omission or of- 
fence. 

5 61. The sheriff or other officer to whom any execution shall be officer not 
directed, and the deptiiy of such sheriff or officer holding any execu-^ro^y. 
tion and conducting^any sale of property in pursuance thereof, shall 
not directly or indirectly purchase any property whatever at any sale 
by virtue of such ekecution ; and all purchases made by such sneriff, 
c^lcer or deputy, or to his use, shall be void. 

§ 62. Upon the sale of real estate by virtue of any execution, the^f^^'J^ 
officer making the same shall make out and subscribe duplicate cer- pucate cer- 
tificates of such sale, containing, taicatee. 

1. A particular description of the premises sold : 

2. The price bid for each distinct lot or parcel : 

3. The whole consideration money paid : 

4. The time when such sale will become absolute, and the pur- 
dhaser will be entitled to a conveyance pursuant to law. 

$63. One of the said duplicate- certificates shall, within ten days certifieatea 
afior such sale, be filed in the office of the register of deeds of the^^^l^**' 
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county, and the other shall be delivered to the purchaser. If there 
be two or more purchasers, a certificate shall be oelivered to each. 
Tu be evi. ^ 64. Such original certificate, upon being proved or acknowled^- 
deoceofti. ^ ^^ ^^ manner required by law to entitle deeds to be recorded, or 
a copy of such original, duly certified by the roister in whose office 
such original is fil^, shall be received as presumptive evidence of the 
facts therein contained. 
Real ectate S ^6. Within two years from the time when such sale shall have 
°^^>j^ been made, the real estate so sold, or any distinct lot, tract or portion 
two yean, that may have been separately sold, may be redeemed by the pay- 
ment to the purchaser, bis personal representatives or assigns, or [to] 
the officer wno made such sale for the use of such purchi^r, of the 
sum of money which was bid on the sale of such lot or tract, toge- 
ther with the interest on that sum from the time of sale, at the nue 
of ten per cent a year. 
By whom re. S ^' Such redemption may be made, 

dtemed. |. By the persou against whom the execution was issued, and 

whose right and title were sold in pursuance thereof; or, 

2. If such person be dead, by his devisee of the premises sold, if 
the same shall have been devised ; and if the same shall not have 
been devised, by th% heirs of such person ; or, 

3. By any grantee of such person who shall have acquired an ab- 
solute title by deed, sale under mortgage or under an execution, or 
by any other means, to the premises sold, or to any lot, tract, parcel 
or portion which shall have been separately sold. 

lb ^ 67. Any heir or devisee of the person against whom the execu- 

tion was issued, and any grantee of such person, who shall have ac- 
quired an absolute title to a portion of the estate sold, or a porUon of 
any lot, tract or parcel that shall have been separately sold, may re- 
deem the lot, tract or parcel so sold on the same terms, and in the 
same manner as if he were grantee of the whole lot, tract or pared ; 
and shall have the same remedy to enforce contribution from those 
who shall own the residue of such tract, lot or parcel, 'as if the sum 
required to be paid by him to effect such redemption had been cdlect- 
ed by a sale of the portion belonging to such grantee. 
lb. ^ 68. If there be several persons having unifivided shares as joint te- 

nants, or as tenants in common in the premises sold, or in any partico- 
lar lot or tract sold, each person having such title may redeem the diare 
or interest belonging to him, by paying to the purchaser, or to the of- 
ficer as herein directed, a sum tnat will bear the same proportion to 
the whde purchase money bid for such premises, or for such particular 
lot or tract as the share proposed to be redeemed bears to the whole 
number of shares in such premises, or lot, or tract, togeth^ wkb the 
interest on such sum at the rate often per cent a year. 
When eeru. g 69. Upon such payment being made by any person so oititied 
ft«u«o nie ^ f^^iQ ^Qy f^ estate so sold, the sale of the prmiisesso redeemed 

and the certificates of such sale, shall be null and void. 
Bflfeetof ^ 70. In case the persons entitled as herein before provided duJl 
7SdMm £ o^^ to redeem the premises so sold, or any part of them, within the 
two ymn, two ycars above prescribed, then the interest vested in the purchaser 
by such sale may be acqcdred within three months after the expira- 
tion of such two years, by the persons and on the terms hereinaftBr 
prescribed. 
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$ 71. Any creditor of the person against whom such execution is-c^rednon 
sued, having in his own name, or as assignee, representative, trustee imera? ^* 
or otherwise, a decree in chancery or a ji^gment at law, rendered at S^U*^!^^* 
any time before the expiration of twenty-seven months from the time 
of such sale, and which shall be a Uen and charge upon the pre- 
mises sold, by paying the sum of money which was paid on the sale 
of such premises, together with interest thereon, at tne rate of seven 
per cent a year from the time of such sale, shall thereby acquire all 
the rights of the original purchaser, subject to be defeated in the man- 
ner herdnafter mentioned. 

§ 72. If such judgment or decree be a lien on any lot, tract or par- ib. 
eel that shall have teen separately sold, the creditor having the same, 
by pajring as before provided the sum which shall have been bid for 
such lot, tract or parcel, witli interest as above mentioned, shall there- 
by acquire all the rights of the original purchaser to such lot, tract or 
parcel, subjected to be defeated as hereinafter provided. 

^ 73. If such judgment or decree be a lien on a specific portion ib. 
only of any lot, tract or parcel so sold, the creditor having the same 
may acquire the title of the purchaser to the whole of such lot, tract 
or parcel, in the same manner as if such lien extended to the whde. 

S 74. Any such creditor having such decree or judgment, which n. 
is a lien upon any undivided share or interest in any real estate sold 
under any execution, may within the same time, on the same terms 
and in the same manner, acquire the title of tlie original purchaser 
to such share or interest, by liaying such part of the whole purchase 
money of such real estate, as shall be in a just proportion to the amount 
of such share or interest. 

2 76. Whenever any such creditor shall have acquired the title of ib. 
the original purchaser pursuant to the foregoing provisions, any other 
creditor who might have acquired such title a<xording to the said pro- 
vinons, may become a purchaser thereof from the first creditor who 
acquired the same upon the following conditions : 

1. By reimbursing to such first creditor, his personal representa- ib. 
tives or assigns, the sum which may have been paid by him to ac- 
quire such title, together with interest thereon, at the rate of seven 
per cent a year from the time of such payment to the time of such 
reimbursement 

2. If the judgment or decree, by virtue of which the first credi- 
tor acquired the title of the original purchaser, be prior to the judg- 
ment or decree of such second creditor, then such second creditor 
shall also pay to such first creditor the amount due on his judgment 
or decree. 

3. But if jsuch judgment or decree of the first creditor, at the time 
of hb acquiring the title of the original purchaser, shall have ceased 
to be a lien as against such second creditor, it shall not be necessary 
to pay Uie anoount thereof. 

§ 76. In the same manner, any third or other creditor, who might ib. 
aoc<Nrding to the for^[oing provisions acquire the title of the original 
purchaser, may become a purchaser thereof firom the second, third or 
any other o-emtor who may have become such purchaser from any 
other creditor, upon the same terms and conditions spedfied in the 
last section. 
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SSSflSquiM S'^' ^ ^he original purchaser of any premises, so sold, shall also 
tnteriiof be a Creditor of the defendant, a&fainst whom the execution issued, 
anlThofr '' and as such might acquire the tide of any purchaser, according to the 
preceding provisions, he may avail himself of his decree or judgment, 
m the same manner and on the same terms herein prescribed, to ac- 
quire the title which any creditor may have obtained. 
lb. g 78. Tiie plaintiff, under whose execution any real estate shall 

have been sold, shall not be authorized to acquire the title of the ori- 
ginal purchaser, or of any creditor to the premises so sold by virtue of 
the decree or judgment on which such execution issued ; and [but] if 
he have any other decree or judgment which would entitle him to 
acquire such title according to the preceding provisions, he may avail 
himself of such other decree or judgment in tne same manner and on 
the same terms as any other creditor. 
To whom g 79. The sums required to be paid by the foregoing provisions to 
njoneyto be acquire the title of the original purchaser, or to b^me a purchaser 
from any creditor, may he paid to such purchaser or creditor, his re- 
presentatives or assigns, or to the officer who made the sale for the 
use of the purchaser or creditor entitled to the same; upon such pay- 
ment being made, the title of the original purchaser shall be thereby 
transferred to the creditor acquiring the same pursuant to the forgo- 
ing provisions, and from such creditor to any other creditor, becom- 
ing a purchaser thereof, as herein before provided. 
Creditor to §80. To entitle any creditor to acquire the title of the original 
[!rx>5'???i. purchaser, or to become a purchaser from any other creditor, pursu- 
JlJjJJf ®^ ant to the foregoing provisions, he shall present to and leave with 
such purchaser or creditor, or the officer who made the sale, the fol- 
lowing evidence of his right : 

1. A copy of the docket of the judgment or decree under which 
he claims the right to purchase, duly certified by the clerk of the 
court or of the county in which the same is docketed. 

2. A true copy of all the assignments of such judgment or de- 
cree which are necessary to establish his claim, verified by his aflSda- 
vit, or by the affidavit of some witness to such assignments. 

3. An affidavit, by such creditor, or by his attorney or agent, of the 
true sum due on such judgment or decree at the time of claiming such 
right to purchase. 

whenfTin. S ^^' The right and title of the person against whom the execu- 
!S^!S^ ^'^" ^^ issued, to any real estate which shall be sold thereby, shall not 
from time of be divcsted by such sale until the expiration of twenty-seven months 
'^*' from the time of such sale ; and if such real estate shall not have 

been redeemed as herein provided, and a deed shall be executed ib 
pursuance of a sale, the grantee, in such deed, shall be deemed vested 
with the legal estate from the time of the sale on such execution, for 
the purpose of maintaining an action for any injury to such real es- 
tate. 
Officer. $ 82. After the expiration of twenty-seven months from the time 

rSttTco^^^ of the sale of any real estate, if any part of the premises sold shall le- 
^^^' main unredeemed by the person against whom the execution issoed, 
or by any person entitled to redeem the same within two years from 
the time of such sale, according to the forgoing provisions, then the 
officer, making such sale, shall complete the same by executing a 
conveyance of the premises so remaining unredeemed, either to the 
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oripoftl purchaser or to the creditor who may have acquired the title 
of such origioal purchaser, or to the creditor who may have purcha- 
sed such tkfe from any other creditor, as the case may be, which con- 
veyauce shall be valid and effectual to convey all the right, title and 
interest which was sold by such officer. 

3 83. In case the person, who by the provisions of the preceding J^j^J^ 
sections, would be entitled to a conveyance of any real estate, sold by cuton, St' 
virtue of an execution, Bhall die previous to the delivery of such con- 
veyance, the officer making such sale shall execute and deliver such 
conveyance to the executtoi or administrators of the person so de- 
ceased. 

$ 84 The real estate, so conveyed, shall be held in trust for the Estate baM 
use of the heirs of such deceased person, subject to the dower of his he£i!^^ 
widow, if there be any, but may be sold for the payment of his debts 
by the order of any judge of probate, in the same manner as lands 
whereof such deceased person died seised. 

^ 86. If any sheriff to whom an execution shall be delivered, dieproeeediM 
or be removed from office before such execution be satbfied, his un- Sei^iMh 
der sheriff shall proceed thereon in the same manner as the sheriff fo^ jS^* - 
iqight have done ; and if a sheriff, who has sold any real estate, die ed. 
or be removed before executing any conveyance Fin pursuance] of 
such sale, such conveyance shall be executed by nis under sheriff, 
in the same manner, and with the like effect, as if done by the she- 
riflU 

$ 86. If there be no such under sheriff, the court from which theib.i^om- 
execution issued, may, on the application of the plaintiff, appoint *'"''**''^ 
some suitable person to proceed on such execution and complete the 
same, instead of such under sheriff; and on the application of any 
person entitled to a conveyance, the court may appoint a proper per- 
son to execute the same. The person so appointed shall give such 
security as the court may "require, and shall nave the same power in 
relation to the object of his appointment, as the sheriff so ajing or 
removed. 

^ 87. If any^sheriff shall die or be removed from office after hav- n><>M^f • 
iiig made sale of any real estate, the moneys herein required to be ££^ 
paid to him for the redemption of such estate, or for the purpose ci 
acquiring the title of the original purchaser, may be paid to his under 
sheriff, or to the clerk of the county, in the same manner, and with 
the like effect, as if paid to such sheriff. 

$ 88. If the purchaser of any real estate, sold by virtue of an exe- pnrehtMr 
cation, his heirs or assigns, shall be evicted from the possession of such J^^^ "^ 
real esUUe; or if, in an action for the recovery thereof, judgment «»wimptid. 
shall be rendered against him in consequence, 

1. ^Of any irregularity in the proceedings, concerning such sale, or 

2. Of the judgment upon which such execution issued, being va- 
cated or reversed. 

Such purchaser, his heirs or assigns may recover of the party for 
whose benefit such real estate was sold, the amount paid on' the pur- 
chase thereof, with interest. 

§ 89. If the party, for whose benefit such real estate was sold, and whcnpu^ 
his personal representatives, , upon such recovery being had against ^^uSmT' 
him, in consequence of any irregularity in^the proceedings concern- 
ing such sale, may have further execution upon the judgment, by 
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virtue of whidi such sale was made, to levy the sum paM on such 
sale, with interest;- and such judgment shall be deemed valid and ef- 
fectual for that purpose, against the defendant therein, his personal 
representatives, heirs and devisees ; but not against any purchaser, 
in good faith, or any incumbrancer by mortgage, judgment or other- 
wise, whose title or whose incumbrance shall have accrued before the 
levy of such further execution. 
When more § 90. When lands and tenements, in the hslnds of several persoDs, 
^o^jSdjr filial be liable to satisfy any judgment, and the whole of such judg- 
ment leTi^ ment, or more than a due proportion thereof, shall be levied upon the 
toiMto. lands of any one or more of such persons, the persons so aggrieved, 
or their personal representatives, may compel a just and equal distri- 
bution by all the persons whose lands and tenements ought to con- 
tribute to the satisfaction of such judgment. 
Howauch S 91. Such lands and tenements shall be liable to such contribu- 
SSiSi?^ tion in the following order : 

»»««• 1st If they were conveyed by the defendant, in the execiiiion, 

they shall be liable in succession, commencing with the lands IbM 
conveyed. 

2nd. If they were sold under execution, against the defendant, 
they shall also be liable in succession, commencing with the lands 
sold under the last and youngest judgment. 

3d. If there be lands so liable, which were conveyed by the de- 
fendant in the execution, and also lands which have been sold un- 
der execution, against such defendant, they shall respectively be lia- 
ble in succession, according to the order herein prescribed. 
Proceedings S ^2. If a bill be filed in chancery, to compel such contribution, 
JJn^J^the person aggrieved shall be entitled to use the original judgment, 
and by virtue thereof, to levy the amount which ought to be contri- 
buted by the lands and tenements subject to such judgment ; and 
for that purpose, such judgment shall remain a lien and charge upon 
such lands and tenements for the term of ten years from the doclcet- 
ing thereof to the extent of the sum which ought to be so contriba- 
ted, notwithstanding such sum, or any part thereof may have been 
paid by the party seeking such contribution, 
lb. g 93. But such original judgment shall not remain a Ben upon 

any lands, nor shall [they] be subject to an execution as herein pio- 
vided, unless the person aggrieved, within twenty days after the pay- 
ment of any sum of money by him, for which he shall claim a con- 
tribution, shall file an aflidavit with a clerk of the court in which the 
original judgment was rendered, stating the sum paid, and his daim 
to use such judgment for the reimbursement thereof, 
lb. g 94. On the filing of such affidavit, the clerk shall make an entry 

in the margin of the docket of such judgment, stating the sum so 
paid, and that such judgment is claimed to be a lien to that amount 
Fee* of g 95. The same fee shall be paid on filing any such affidavit, as 

clerk. for the filing and docketing a record of judgment 
Person kept S 96. Whenever any person shall be arrested by virtue of an exe- 
idcttttody. cution, issued upon any judgment rendered in a court of record, he 
shall be safely kept in secure custody in the manner prescribed by 
law. 
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$ 97. £very person surrendered in exoneration of bis bail, shall be When mr. 
kepi in like manner until be shall satisfy the judgment rendered beke^T^^ 
against liira, or be discharged according to law. ' <^'»«- 

5 98. If in any case where an officer has an execution against omcer may 
property, there is any reasonable doubt as to the ownership of the|J2|^'« 
property, or as to its liability to be taken on the execution, the officer demnity. ' 
may require sufficient security to indemnify him for levying upon 
such property. 

$ 99. In actions against two or more persons jointly indebted upon proe«n bow 
any joint obligation, contract or liability, if the process issued agamst ^^T^^ 
all the defendants shall have been duly served upon either of them, 17 indebted^ 
the defendant so served shall answer to the plaintiff, and in such 
case, the judgment, if rendered in favor of the plaintiff, shall be 
against all the defendants, in the same manner as if all had been 
served with process. 1 

^ 100. Such judgment shall be conclusive evidence of the liability Debtor not 
of the defendant whp was personally served with process in the suit, ^S»^d*^ 
or who appeared therein, but against every other defendant, it shaU 
be evidence only of the extent of the plaintiff's demand, after the 
liability of such defendant shkll have been established by other 
•vidence. 

§ 101. Execution upon every such judgment as in the last section Howexenu- 
mentioned, shall be issued in form against all the defendants, but^^'^'^^"® 
the attorney issuing the same shall endorse thereon the names of 
such of the defendants as were not served with the process by which 
the action was commenced, and shall direct such execution to be 
served as provided in the next section. 

$ 102.^ Such execution shall not be served upon the person of any Bxecmkm 
defendant whose name is so endorsed thereon, nor shall it be levied »w>wierv€d. 
npon the sale [sole] property of such defendant, but it may be col- 
kMDted of the personal property of any such defendant, owned by * 
him as a partner with the other defendants taken, or with any of 
th^n. 

$ 103. A creditor by mortgage on real estate, his assignee orn^y^f^^^^ 
reinresentative, wheire the mortgaged premises, or any part thereof, ipay acquire 
have been sold on execution, shall have the same nght to acquire tuD ca«ei. 
the interest of the purchaser of such real estate so mortgaged and 
9cidj as is given to a judgment creditor by the seventy-^second section 
of this act, and on acquiring such interest, shall be subject to all the 
provisions of this act in relation to the rights of other creditors, as 
are now applicable to judgrnent creditors by said article. 

3 104. To entitle a creditor by mortgage, his assignee or repre-u,, 
sentative, to acquire the title of the original purchaser, or to be sub- 
stituted as a purchaser from any other creditor, pursuant to this act, 
he shall present to and leave with^ such purchaser or creditor, or the 
officer who made the sale, the following evidence of his right : 

1st A copy of the mortgage under which he claims the right to 
purchase, duly certified by the clerk of the county where said mort- 
gage is registered or recorded. 

2. A copy of the assignment or assignments where the mortgage 
has been assigned, verified by his affidavit, or the affidavit of some 
other person. 

3. A copy of the letter of administration, or letters testamentary, . 
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whwe an administrator or executor applies to be substituted as a 
purchaser. 
^ 4. An affidavit by such mortgage creditor, his assignee or repre- 

sentative, or by his attfumey or agent, stating the true sura due or to 
become due on such mortgage, at the time of claiming such right 
to purchase over and above all payments. 
Share in ^ 105. Any share or interest of a stockholder in any bank, inso- 
bukm«7be f^Q^ company, or any other jcHut stock company that is or may be 
incorporated under the authority of this territory, may be levied upon 
or attached by leaving an attest copy of the writ with the clo^ 
treasurer or cashier of the company, if there be any such officer, 
otherwise with any officer or person who has at the time/ the custody 
of the books and papers of the corporation. 

$ 106. Any share or interest so levied upon or attached with all 
the dividends that shall thereafter accrue thereon, shall be held wad 
sold to satisfy the judgment in like manner as any other property le> 
vied on, is held and sold. 

$ 107. if the officer having sin attachment or an execution against 
any such stockholder, shall exhibit the writ to the officer of the com- 
^^^^^ptny who is i^pointed to keep a record or account of the shares or 
•d by^Mock' interest of the stockholders therein, and shall request a certificate of 
the number of shares or amount of the interest held by the defend- 
ant in such suit, such officer of the company shall give such certifi- 
cate to the person holding the writ; and if he shall unreasonably re- 
fuse to do so, (n: if he wiUiilly give a folse certificate thereof, he shall 
be liable for double the amount of all damages occasioned by 
such refusal or false certificate, to be recovered in an action on the 
case against him, unless the judgment is satisfied by the original de- 
fendant 
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AN ACT concerning oaths. 

$ 1. Whenever any oath or affidavit is or may be required or 
authorized by law, (except oaths to jurors and witnesses in the trial 
of a cause, oaths of office, and such other oaths as are required by 
law to be taken before particular officers,) the same may be taken 
before any judge of the. supreme or district courts, judge of probate, 
supreme court commissionerB, clerk of any court of record, notary 
public (X justice of the peace, and when certified by any such officer 
to have been taken before him, may be read and used in any court 
of law or of equity, of record or not of record, within this territory, 
and before any officer, judicial, executive or administrative. 

^ 2. Every person who shall declare that he has conscientious 
scru^ against taking any oath or. swearing in any form, shafl be 
permitted to make his solemn declaration or affirmation. 

$ 3. Whenever the court before which any person shall be oflTered 
as a witness, shall be satisfied that such person has any peculiar 
mode of swearing, which is more solemn and obligatory, in the op- 
nion of such person, than the usual mode, the court may, in its dv- 
cretion, adopt such mode of swearing such person. 

^ 4. Every pereon believing in any other than the christian refi- 
gion, shiUl be sworn according to the peculiar ceremonies of hb rdi- 
gion, if there be any such ceremonies. 
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$ 6. Every person belieyiDg in the exieteQce of a supreme being ^^^' 
shall be admitted to be sworn, if otherwise competent qoireiL^ 

§ 6. No pereon shall be required to declare his belief in the exis- Nbtto be « 
lence of a supreme being, or hb belief or disbeUef of any other mat- ^^^^^ 
ter, as a requisite to his admission to be sworn to testify in any case. 
But the belief or unbelief of every person ofiemi as a witness, may 
be jproved by other and competent testimony. 

^ 7. But the last section shall not be construed to prevent any Ljroiiauoa 
couit before whom an infant, or a person apparently of weak Intel- [ ' 
feet, shall be produced as a witness, from examining such person to 
ascertain his capacity, and whether he understands the nature and 
obligations of an oath, nor shall it be construed to prevent a court 
from inquiring of any person what are the peculiar ceremonies ob- 
served by him in swearing, which he deems most obligatory. 

$ 8. In all cases in which an oath or affidavit is required or autho- ^J^ ^ 
rized by law, the same may be taken in any of the usual forms, and 
every peraoii swearing, affirming or declaring, in any such form, 
shall be deemed to have been lawfully sworn, and to be guilty of perjurv 
for corruptly or falsely swearing, affirming or declaring in any such 
form. 

AN ACT concerning testimony and depositions. 

3 1. Every clerk of a court of record, and every justice of the peace, whotoiMue 
may issue subpoenas for witnesses in all civil cases pending before '" ^"^ 
any court, or before any magistrates, arbitrators or other persons au- 
thorized to examine witnesses, and the subpcena shall be m the form 
heretofore adopted and commonly used. 

5 2. Shch subpoena may be served by any person, by exhibiting ®yw^ 
and reading it to the witness, or by giving hun a copy thereof, or MrT«<r 
leaving such copy at the place of his abode. 

^ 3. No person shall be obliged to attend as a witness unless the Pees or wit- 
fees are paid or tendered to him which are allowed by law for one °*^ 
day's attendance as a witness, and for traveUing to and returning 
from the place where he is required to attend. 

$ 4. If any person duly subpoenaed and obliged to attend as a ^'^^ <>^ 
witness, shall fail so to do without any reasonable excuse, he shall be ^^ 
liable to the aggrieved party for all damages occasioned by such 
failure, to be recovered in an action on the case. 

5 6. Such failure to attend as a witness in any court of record, J'^'SJJJiJtof 
sh^ also be considered a contempt of the court, and may be punished conn, 
by a fine not exceeding twenty dollars. 

$ 6. The court in such case may issue a warrant to bring such warramto 
witness before them to answer for the contempt, and also to te^iiy as ^^m^ 
a witness in the cause in which he was summoned. 

5 7. Depositions may be taken in the manner and according to DepoiiuoD*. 
the regulations provided in this act, to be used before any magistrates 
or other persons authorized to examine witnesses in any other than 
criimnal cases. 

5 8. When a witness whose testimony is wanted in any civil cause wbjn to b* 
pending in this territory shall live more than thirty miles from the ^' 
(dace of trial, or shall be about to go out of the territory and not to 
return in time for the trial, or is so sick, infirm or aged as to make it 
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probable that be will not be able to attend at the trial, hk depoeiflpn 

may be taken in the manner hereinafter provided. 

KodMteiM ^ 9. At any time after the cause is commenced by die serviceef 

.^' process, or after it is submitted to arbitrators or referees, either putf 

may apply to any justice of the peace, who shall issue a notice to tin 

adverse party to appear before the said justice, or any other justice <rf 

the peace, at the time and place appointed for talqng the iepomAmj 

and to put such interrogatories as ne may think fit 

Hon Mnred g 10. The said notice may be served on the agent or attorn^ ef 

onacentf c ^^ advorso party, and shall have the same effect as if served on the 

party himself. 
^eSa*^ S ^1' ^^P^ ^^^ ^® several persons plaintiflb or defendants, er 
tiM. '^ parties on either side in the cause, a notice served on either of Umk 

shall be sufficient 
Maimer of ^ 12. The notice shall be served by ddivering an attested coot 
•enrioe. ^ |hereof to the person to be notified, or bv leaving such copy at us 
place of abode, allowing in all cases not less than twen^-four hoois 
after such notice before the time appointed for taking the deposkioa^ 
and also aUowing time for his travel to the place appointed, aftop 
being notified not less than at the rate of one day, Sundays excepted, 
for every twenty miles travel. 
k!^h^' S 13. Instead of the written notice before prescribed, the notioe 
\SiSc9. may in all cases be given verbally by the justice taking the depofl- 
tion, or it may be whollv omitted if the adverse party or his attoroq^ 
shaU in writing waive the right to it 
|[<o S 14. The deponent shall be sworn to testify the truth, the wfaeie 
truth and nothing but the truth, relating to the cause for which the 
deposition is taken, and he shall then be examined by the justice, and 
by the parties if they think fit, and his testimony riiall be taken in 
writing. 
L£JdL S 1^' '^^® P^y producing the deponent shall be allowed first to 
examine him, either upon verbal or written interrogatories, on all the 
points which he shall deem material, and then the advecse party may 
examine the deponent in like manner, after which either party may 
propose such further interrogatories as the case may require. 
bSMrSom"* S ^^' ^^^ deposition shall be written by the justice or by the de- 
writtoD, ponent, or by some disinterested person in the presence and under 
the direction of the justice, and it shall be carefully read to or by the 
deponent, and shall then be subscribed by him. 
2|J^A«ato ^ 17. The justice shall annex to the deposition, a certificate of the 
S^^Soon. time and manner of taking it, the person at whose request, and the 
cause or suit for which it was taken and the reason for taking it; and 
stating also whether the adverse party attended, and if not, stalipg 
the notice, if any, that was given to him. 
Td be den- S ^^' ^^^ deposition shall be delivered by the justice to the ooart, 
^^ <^ or arbitrators or referees befor^' whom the cduse is pending, or shiii 
be enclosed and sealed by him and directed to them, and shall remaiB 
sealed until opened by the said court, arbitrators or referees, 
wbannotto $ 19. No such deposition shall be used, if it shidl appear that d» 
*»«»^ reason for taking it no longer exists: Provided^ however, That tf 
the party producing the deposition in such case shaU show any sdi- 
dent cause then existing for using the deposition, it may be admiltadj 
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9 SO*. Every objecCkm to the conipeleacy or eredibiluy of the depo- objecuow 
ttent, and to the propriety of any questkm put to him, or of any J'yt&^Sf"' 
ima w era made by him, may be made when the depoeition is produced, deponem. 
Hk the same manner as if the witness inrere personally examined on 
tihe trial: Prwidedy That when any deposition is taken upon writ- 
ton inlerrogatories, all objections to any interrogatory shall be made 
before it is answered ; and if the interrogatory is not withdrawn, the 
objecticm shall be noted thereon, or otherwise the objection shall not 
\m afterwards allowed. 

S 81. When^the plaintiff in any suit shall discontinue it or become Depotituma 
nonsuit, and another suit shall afterwards be commenced for thej^^,^^ 
Mme cause betweoi the same parties or their respective representa- ^^ 
tms, all depositbns lawfully taken for the first suit may be used in 
Che second in the same manner, and subject to the same conditions 
and otnections as if originally taken for the second suit : Provided^ 
Tluit toe deposition shsdl have been duly filed in the court where the 
firai suit is pending, and shall remain in the custody of the court 
fiesoi the termination of the first suit until the commencement of the 
•eeond. 

9 22. The courts may from time to time make such rules as they ^*'J|jl^ 
flhaU fiind iproper and convenient, as to the time and manner of open- ,|^"p*"- 
ini and fihng dqxmtions and the safelceeping thereof, and any other 
rsgobuioDs concerning the taking and using of depositions which 
flan not b^ inc o nsis t en t with the provinons <tf law« 

^ 23. Any witness may be summoned and compelled to give hb Bowfiavk 
deposition at any place within twenty miles of his abode, in like moneS!^ 
manner and uniter the same penalties as he may be summoned and 
MfDipdiBd to attend as a witness in any court. 

^ 24. The dqxMition of any witness without this territory may be Deposition 
Caken under a commission issued to one or more competent persons ^ij^{^^' 
in any state or country, by the court in which the cause is pending, '^^ 
and the deposition may be used in the same manner, and subject to 
the same conditions and objections as if it had been taken in this 
territory. 

§ 25. Every such deposition shall be taken upon written interro- ^ 
gatories, to be exhibitea to the adverse party or his attorney, and 
ones interrogatories to be filed by him if he shall think fit. 

g 26. The courts may make rules as to the issuing of commis- JiJjJ^*^om. 
•ions, either in vacation or term time, and the filing of interrogatories, uiasiont. 
and all other matters relating to depositions taken out of the territory : 
Ptovided^ That such rules be not inconsistent with the provisions of 



g 27. All depositions and afiidavits taken out of the territory in ^^o«- 
any other manner than is prescribed in the three preceding sections, if Eowtro««<i 
Odoen before any notary public or other person authorized by the ^^ ^^^' 
laws of any state or country to take depositions, may be admitted or 
rejected, at the discretion of the court: Provided, That no such 
^ispomiion or affidavit shall be admitted unless it shall appear that 
ibe adverse party had suflfeient notice of the taking thereof, and 
Opportunity to cross-examine the witness. 

g 28. When any person shall be desirous to perpetuate the testi-^J^"^ 
mony of any witness, he shall make a statement in writing, setting perpotaated. 
Mb hasAy and substantially his title, claim or interest, in or to thus 
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subject concerning which be desirea to perpetuate the evidence, and 
the names of all other persons interested or supposed to be interested 
therein, and also the name of the witness proposed to be examined, and 
shall deliver the said statement to a district j udge or supreme court com- 
missioner, requesting him to take the deposition of the said witnesses. 
Bjweacc^ S ^' The said judge or commissioner shall thereupon cause notice 
perpetuated, to be given of the time and place appointed for taking the depositxMi, 
to all persons mentioned in the said statement as interestea in the 
case, which notice shall be given in the same manner as.b prescribed 
in this act, respecting notice upon taking a deposition in thb territory 
to be used in any cause here pending. 
'^ ^ 30. The deponent shall be sworn and examined, and his depo- 

sition shall be written, read and subscribed in the same manner as is 
prescribed respecting the other depositions before mentioned, and the 
judge or commissioner shall annex thereto a. certificate under Mb 
hand, of the time and manner of taking it, and that it was taken 
in perpetual remembrance of the thing ; and they shall also insert hi 
the certificate the names of the person at whose request it was taken, 
and of all those who were notified to attend, and of all who did 

iHpositkm *^^*^^j ^^^ taking thereof. 

tofera^rd. § 31. The deposition with the certificate, and also the wriClaDi 

^ statement of the party at whose request it was taken, shall within 

ninety days after the taking thereof be recorded in the registry of 

deeds in the county where tke land lies, if the d epos i ti o n relates to Ted 

estate, otherwise in the county where the parties or some of them reade 

When to be $ 32. If any suit shall, either at the time of taking such deposit 

^^^* sition, or |U any time afterwards, be pending between the person at 

whose request it was taken and the persons named in the said writ* 

t^n statement, or any of them, who were notified as aforesaid, or any 

persons claiming under either of the said parties, respectivdy, oon- 

ceming the title, daim or interest set forth m the statement, the de* 

position so taken, or a certified copy of it from the registry of deeds; 

may be used in such suit, in the same manner, and subject to the 

same conditions and objections, as if it had been originally taken ftr 

the said suit. 

witneM S 33. Any witness may be summoned and compelled to give fail 

toSSe "^ deposition in perpetual remembrance of the thing, as before prescribed. 

'^^' in like manner and under the same penalties as are provided in this 

act respecting other depositions taken in this territory. 
Deposukm $ 34. Dcpositious to perpetuatQ the testimony of witnesses living 
iJJ^cIumli. without the territory may be taken in any state, or in any foropi 
jg^jj?^^*"' country, upon a commission to be issued by the supreme or distiiet 
taken! ^ court, in the manner hereinafter provided. 

lb. ^ 35. The person who proposes to take the deposition shall apphr 

to either of the said courts, and file therein a statement like that be- 
fore prescribed, to be delivered to the judge or justice of the peace, 
upon taking such a deposition within this territory ; and if tho sub- 
ject of the proposed deposition relates to real estate within this terrilo* 
ry, the statement shall be filed in the county where the land, or aoy 
part thereof lies, otherwise in the county where the parties, or sotm 
of them reside, 
jb. ^ 36. The court shall order notice of such application and state- 

ment to be served on all the persons mentioned therein as adnsreeljr 
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iaierasted ia the case, and living wUbia the territory ; which notice 
shall be served fourteen days at least before the time therein appoint- 
ed for hearing the parties. 

§ 37. If upon such hearing of the parties, or of the applicant alone DeposMoa 
should no adverse party appear, the court shall be satisfied that there 2JSi^ 
is sufficient cause for taking the deposition, they shall issue a com- ^^^^^^ 
mission therefor, in like manner as for taking a deposition to be used uironu 
io any cause pending in the same court. 

$ 38. The deposition shall be taken upon written interrogatories, onwritun 
filed by the applicant, and cross interro^tories, filed by any party hcT'^^**^ 
adversely interested, if he shall think fit ; and it shaU be taken and 
returned subMantially in the same manner as if taken to be used in 
a cause pending in the same court 

^ 39. The person who proposes to take the deposition may, at his Penonto 
election, file his statement in the clerk's office in vacation, and may SSiSftaT 
cause notice thereof to be given to the persons therein nam^ as an- ^H^*^' 
versely interested, by serving them witn an attested copy of the said 
statement, fourteen days at least before the next term of the court ; 
and the court may thereupon proceed to hear the parties, and to issue 
the commission as before provided. 

$ 40. The supreme court may, from time to time, make rules as soprMM 
to taking depositions to perpetuate the testimony of witnesses without SS2n raiet. 
the territory, whether taken under a commission from the supreme 
court or district court, and as to the filing and recording of such de- 
positions : Provided^ That sqch rules be not inconsistent with the 
provisions of law. 

^ 41. All depositions to perpetuate the testimony of witnesses, taken DepodtioM 
at any place without this territory according to the provisions of this^^"*^' 
ael, may be used in like manner as if taken vdthin the territory. 

^ 42. Depositions to perpetuate the testimony of witnesses, vdthin TUt en on 
or without the territory, so that the same may be evidence against all ^**""' '* *" ' 
pJMBons, may be taken upon a commission to be issued, after public 
astice, by the supreme or district courts. 

$ 43. The person who desires to have such deposition taken may munwot 
apply to either of the said courts, in the manner before prescribed in the i^***"^- 
case of taking a deposition to perpetuate the testimony of a witness 
hwing without the territory ; and all the proceedings thereon shall be 
Che same as are prescribed in the case last mentioned. 

^ 44 The court shall, in addition to the proceedings so before pre- ft. 
scnbed, inquire, upon the oath of the applicant or otherwise, at their 
disciation, as to all persons known or supposed to be interested in the 
€ase ; and shall, in the commission, direct the commissioner or com- 
missioners, to publish in such newspaper or newspapers, within or 
without the territory, or both, or in such other manner as the court 
sbaU consider most effected, such notice of the time and place of 
Ijaking of such deposition, and of the subject matter thereof, as the 
oouri shaU think {uroper, which notice shall be addressed, specially by 
oamei to all penras who are known or supposed to be interested in 
Ihe case, and generally to all others, that they may attend and pro- 
ipose cross interrogatories to the witness ; and the court may also re- 
fuire personal notice of the time and place of taking, and of the subject 
matter of such deposition, to be given to such persons, and in sSach 
r as under all the circumstances shall seem proper. 
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DepMition S *5. Such depoBidoii having been taken and returned to At 
(obb record- court, by whose order the commission issued, and being found by the 
*^\ court to have been taken acording to law and the directions contaiaed 

in the commission, the court shall order it to be recorded within thirty 
days in the registry of deeds for the county in which the land lits, 
if the deposition relates to real estate, otherwise in the county in 
which the parties or some of them reside. 
whwa^lieX S ^^' ^^Y deposition taken and recorded under the provisions of the 
four preceding sections, or d certified copy thereof, from the r^islry, 
may be used by the person at whose request it was taken, or by any 
person claiming under him, against any person' whatever, in any BWi 
or process, wherein shall be brought in question the title, claim or in- 
terest, set forth in the statement upon which the commission was 
founded, in the same manner and subject to the same conditions and 
objections, as if it had been orignally taken for said suit or process. 
witncM g 47. Any witness may be summoned and compelled in like man- 

^i^epo^ ner, and under the same penalties as are prescribed in this act, to 
uon. gjyp^ jjig deposition in any cause pending in a court, in any state or 

government; which deposition may be taken before any justice of 
the peace in this territory, or before any commissioners that may be 
appointed under the authority of the state or government in which 
the suit is pending ; and if the deposition is taken before such com- 
missioners, the witness may be summoned and compelled to appear 
before them, by process from any justice of the peace in this teni- 
tory. 
Members of ^ 48. In all cascs in which any county, city, town, district or pre- 
^mi^^nrt cinct, or any parish or incorporated or legally organized religious ao- 
iSiM^" ^^^^Vi ^^ ^^y school dictrict, or any incorporated mutual fire insurance 
aes^s. ' company, shall be, in their corporate capacity, parties to, or interested 
in ^ny suit, whether of a civil or criminal nature, any member of such 
corporation may be admitted as a competent witness, to testily on trial or 
to give his deposition; provided there being no sufficient objection Co his 
competency, except that of his being such member of the corporatioo. 
Kndower of g 49. If any person shall be disqualified to testify in any suit, by 
twora!^^ ^ reason of having endorsed the original writ or process, or of being a 
surety in the recognizance of the appellant, or in a replevin bond, be 
may be discharged by order of the court, so as. to be sworn as a wit- 
nes9, provided another sufficient endorser or surety be substituted in 
his stead, to be liable in like manner and to the same extent as he 
would have been. 
iQcouipeten- ^ 50. No pcrsou shall be deemed an incompetent witness by reason 
nem!^^'' of having committed any crime, unless he has been convicted thereof. 
Records of g 51. The records and judical proceedings of any court of any 
S^Btetes, state or territory, or of the United States, shall be admissible in «fi- 
^a^ dence, in ail cases in this territory, when authenticated by the attes- 
tation of the clerk, prothonotary or other officer, having charge of 
the records of such court, with the seal of such court annexed. 
I2!I*Sf teJ^ 5 ^^' ^^^ printed copies of all statutes, acts and resolves of thb 
ritory^oTi'^ territory, whether of a public or private nature, which shall be pob* 
*^'^- lished under the authority of the government, shall be admitted as 
sufficient evidence thereof, in all courts of law and on all occasioas 
whatsoever. 
vtateSX. S ^3. Printed copies of the statute laws of any state or Cenitefy cf 
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tlie United States, if purporting to be published under the authority 
of their respective governments, or if commonly admitted and read 
as evidence in their courts, shall be admitted in all courts of law, and 
en all other occasions in this territory as prima facie evidence of 
such laws. 

§ 54. The unwritten or common law of any state or territory of JJ*JJJJJ»*»'» 
the United States, may be proved as facts by parol evidence, and the •tates, bow 
books of reports of cases adjudged in their courts may also be admit- "^'^^^ 
ted as evidence of such law. 

3 55. The existence and the tenor or effect of k\l foreign laws JjJ**^^ 
may be proved as facts by parol eviderxce ; but if it shall appear that proved. ^ 
the law in question is contained in a written statute or code, the 
court may in their discretion reject any evidence of such law that is 
not accompanied by a copy thereof. 

3 66. An exemplification of a judgment rendered by any justice ^^J^SJ-*"^^ 
of the peace in any state or other territory of the United States, oflB- prwei 
cially certified bv such justice as a correct and full copy of all the 
proceedings in that case from his docket, with a certificate thereon, 
signed and authenticated according to the laws of the state or terri- 
tory where such judgment was rendered, shall be good and legal 
evidence in any court or legal proceedings in this territory, to prove 
the facts contained in such exemplification. 

g 57. In all actions or proceedings at law in civil cases, either party JJ"JJ5n^ 
may give notice to the adverse parly, his agent or attorney, that he et. ^ **** 
wishes to have him sworn as a witness in such cause ; and if said 
adverse party shall not appear at the time of trial, or shall refuse to , 
foe sworn or testify, then the party causing such subpoena to be served, 
or giving such notice, if the notice shall be deemea by the court suf- 
ficient, may himself be sworn as a witness in such cause. 

§ 58. When notice of any application to any court or judical offi- jJjJSjj^J" ** 
cer for any proceeding authorized by law, is required to be published notice how 
in one or more newspapers, an afiidavit of the printer of such news- "**^*^' 
•paper, or of his foreman or principal clerk, annexed to a printed copy 
of such notice, taken from the paper in which it was published, and 
specifying the time when and the paper in which such notice was 
{HiUiished, may be filed with the proper officer, of the court, or with 
the judical officer before whom such proceeding shall be pending, at 
any time within six months afler the last day of the publication of 
audi notice, unless sooner specially required. ' 

5 59. When any notice of a sale of real property is required by"^* 
law to be published in any newspaper, an affidavit of the printer of 
such newspaper, or of his foreman or principal clerk, annexed to a 
printed copy of such notice, taken from the paper in which it was 
pvUished, and specifying the times when and the paper in which 
mch notice was published, may be filed at any time within six 
months after the last day of such publication, with the register of 
deeds of the county in which the premises sold are situated. 

J 60. The original affidavit so filea pursuant to the two last sections, ib. 
copies thereof, duly certified by the officer in whose custody the 
same shall be, shall be presumptive evidence in all cases, and in every 
eoort or judicial proceeding of the facts contained in such affidavit 

S 61. The affidavit of the printer or foreman of such printer of ni. 
any poUSc newspapw pubUsbed in this territory^ of the puUic^tkm t 
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of any notice or advertbeaient which by any law of this teniUxy 
shall be required to be published in such newspaper, shall be entitled 
to be read In evidence, in all courts of justice in this territory, and 
in all proceedings before any officer, body or board, and shall be pn* 
ma facie evidence of such publication and of , the facts stated thenia* 
certified eo- § 62. Whenever a certified copy of any affidavit, record, doco- 
^^A wit!a io[^et^i or other paper, is allowed by law to be evidence, such copy 
denJe*^' shall be certified by the officer in whose custody the same is required 
^^^' by law to be, to have been compared by him with the original, aad 
to be a correct transcript therefrom, and of the whole of such origi- 
naluMPdajjTsuch officer have any official seal by law, such certificate 
shall be authenticated by such seal, 
umiuuon. § 63. But the preceding section shall not be construed to require 
the affixing of the seal of a court to any certified copy of a rule or 
order made by such court, or of any paper filed therein, when such 
copy is used in the same court, or before any officer thereof. 
Written in. S 64. Every written instrument, except promissory notes and bilb 
SJ'bTpro. ^ exchange, and except the last wills of deceased persons, may be 
wel^c. proved or acknowledged in the manner now provided by law for ta- 
king the proof or acknowledgment of conveyances of real estate, asd 
the certificate of the proper officer endorsed thereon, shall entitle 
such instrument to be read in evidence in all courts of justice, and io 
all proceedings before any officer, body or board, with the same ft- 
feet, and in the same manner as if such instrument were a convey- 
ance of real estate. 
Register and g 65. The register of deeds and the clerk of the district court ia 
frict courts'' every county in this territory, upon being paid the fees allowed tbere- 
ia/t^^ for by law, shall receive and deposite in their offices respectively, aay 
instruments or papers which any person shall offer to them for that 
purpose, and if required shall give to such person a written receipt 
therefor, 
luftrameot S*66. Such instruments or papers shall be property endorsed, so as 
^2<^jg£ to indicate their general nature, and the names of tt^ parties therale^ 
shall be filed by the officer receiving the same, stating the time when 
received, and shall be deposited and kept by him and his sucoessen 
in office, in the same manner as his official papers, in some place e^- 
' parate and distinct from such papers. 
Motto be § 67. The instruments or papers so received and deposked shaU 
irfthdcmwii, ^^^ j^ withdrawn from such <^ice, except on the order of some- court, 
fer the purpose of being read in evidence in such court, and then to 
be returned to such oflSce ; nor shall they be delivered without such 
order to any person, unless upon the written order of the pecsoo who 
deposited the same, or hb executors or administrators. 
!^!^o?' S ^* •Such instruments or papers so deposited, shall be open Io tlie 
examination of any person desiring the same, upon the paymeBt if 
the fees allowed by law. 
ptoof of loM g 69. Whenever any officer, to whom the legal custody ef any d^- 
P dQcoment ^mj^^n^ instrument or paper shall bek>qg, shall certify under his offi- 
cial seal, that he has made diligent examination in bis office for muck 
^pevy instrument or document, and that it cannot be found, suckeet- 
nAsate shall be presumptive evidence of the &cl8 so certified m 4B 
eansea, matters and prooeedingB, in, Ihe same maBBer aod with theUks 
dhti as if Mch offiear had pmoiaify leatiiad tollMaaBieJB llm 
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coart or before the officer before wfaom such cause, matter or proceed* 
ing may be pending. 

§ 70. Any competent witness in a cause, shall not be excused from JJ^SStedto 
answering a question relevant to the matter in issue, on the ground anawertn 
merely that the answer to such question, may establish or tend to es-^^^ 
taUish that such witness owes a debt, or is otherwise subject to a ci- 
vil suit. But this provision shall not be construed to require a wit- 
ness to give any answer which will have a tendency to accuse him- 
self of any crime or misdemeanor, or to expose him to any penalty 
or forfeiture, nor in any respect to vary or alter any other rule re- 
specting the examination of witnesses. ^ 

S 71. No person duly authorized to practise physic or surgery, shall Fhytieiaiiih 
be compelled to disclose any information which he may have acquir-^m|^JiMt« 
ed in attending any patient in a professional character, and which in-*""^^* 
formation was necessary to enable him to prescribe for such patient 
as a physician, or to do any aa for him as a surgeon. 

3 72. Whenever a party to any action shall have been permitted to JfTJ^jJ*"** 
prove by his own oath the loss of any instrument, in order to admit other ment, how 
|*oof of the contents thereof, the adverse party may also be examin- '^•'''■"^ 
td by the court on oath, to disprove such loss, and to account for such 
instrument. 

5 73. In any suit founded upon any negotiable promissory note or J^Jg^JJ|^ 
bOTof exchange, or in which such note, if produced, might be allow- ohiMtnou, 
ed lur a eet-oflT in the defence of any suit, if it appear on the trial that ^* 
such note or bill was lost, while it belonged to the party claiming the 
amount due thereon, parol or other evidence of the contents thereof 
may be given on such trial, and nbtwiCU^tanding such note or bill 
was negotiable, such party shall beentitlc^i to recover the amount due 
thereon as if such note or bill had been produced. 

3 74. But to entitle a party to such recovery, he shall execute a JJl^~2^ 
bond to the adverse party in a penalty at least double the amount ofvene^iutr. 
such note or bill, with two sureties, to be approved by the court in 
which the trial shall be had, conditioned to indemnify the adverse 
party, his heirs and personal representatives, against all claims by any 
other person on account of such note or bill, and against all costs and 
expenses by reason of such claim. 

3 75. In suits by or against an aggregate corporation, the ^<I"^^ o/^[|J[2^ 
sion of any member thereof, not named on the record as a party to such of eorpon- 
suit, shall not be received as evidence against such cor[)oration,'un-dJJc'^ •^' 
less such admission was made concerning some transaction in which 
Meh member was the authorized agent of such corporation. 

3 76. Any member of a corporation aggregate, not named on the JJjjJjJj^ 
record as a party to a suit brought by or against such corporation, shall 0^7 CMiuy. 
be received as a competent witness to testify to any matter against 
tbe interest of such corporation. 

S 77. Whenever a party in any cause or proceeding, shall Produce Acwunt^ 
at the trial his account books, and swear that the same are his ac-deM$e*^' 
count books kept for that purpose; that they contain^the original en- 
tries of charges for goods or other articles delivered, or work and labor, 
or other services performed, or materials found, and that such entries 
are just to the best of his knowledge and belief ; that said entries are 
in his own hand writing, and that they were made at or about the 
time said goods or other articles were delivered, said work and labor or . 
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oilier BKvkm were performed, or said omteriab werefeuad, then mtA 
booksshall be admitted as competent testimony in proof of such charges 
g 78. Whenerer the original articles [entries,] mentioned in ihe 
preceding section, are in the handwriting of an ageot, servaiit or 
clerk of the party, the oath of such agent^ servant or clerk may in 
like manner be admitted to verify the same, and said books shall he 
testimony in the same manner as the books mentioned in the pre- 
ceding section : Provided, That such books, mentioned in this and 
the preceding section, shall not be admitted as testimony of any item 
of money delivered at one time, exceeding five dollais, or of monmf 
paid to third persons, or of charges for rent 
t«if«r,^ § 79. Where a book has marks, which show thai the items have 
da^*^ been transferred to a .ledger, the book shall not be testinumy unless 

the ledger be produced. 
f^^^^ S 80. Any entries made in a book by a person authorized to make 
the same, he being dead, may be received as evidence in a case pro- 
per for the admission of such book as evidence. 
^^^^^^^ ^ 81. Every written instrument, purporting to have been oigpnsd 
£*SSS?been Qr ozecuted by any person, shall be proof that it was so ngned or ex- 
SS^4^ ecttted, until the person by whom it purports to have been signed or 
executed, shall deny the signature or execution of the same by lii9 
oath or affidavit ; but this section shall not extend to instruments nor- 
portinff to have been signed or executed by any peiBon who soaB 
nave med previous to the requirement of sudi proot 

AN ACT conc^rving the action of ejectment* 



^^Mof^ S 1. The action of ejectment may be brooght in the eontv af thii 

aSSiS^ territory, subject to the provisions hereinafter contained. 

latrfeit ^2. It may also be brought^ 

btbcmS^t 1« In the same cases in which a writ of right might herelofbce be 
brought by law to recover lands, tenements or hereditaments^ and fay 
any person claiming an estate therein, in fee or for life, either as fa^, 
devisee or purchaser. 

2. By any widow entitled to dower, or by a woman so eotkU 
and her husband, after the expiration of six uHMfiths fix>m the laaie 
her right accrued, to recover her dower of any lands,, ten^nentser 
hereditaments. 

If «tem. g 3. If o person can recover in ejectment, unless he has, at th^tims 
of commencing the action, a valid subsisting interest in the premisei 
claimed, and a right to recover the same, or to recover the poesesrioa 
thereof, or of some share, interest or portion thereof to be proved aad 
established at the trial. 

^g^ $ 4. If the premises for which the action is brought are actuaHf 

occupied by any person, such actual occupant shaU be named de- 
fendant in the declaration ; if they are not so occupied, the action 
must he brought against some person exercising acts of ownecshq> oa 
the premises claimed, or claiming titie thereto or some interest theraia 
at the commencement of the suit 

§ 6. It shall be commenced by the service of a declaration, in wbioii 
the name of the real claimants shall be iiuerted as plaintiffs ; and aB 
the provisions of law concerning lessora of a plaintiff shall apply ^ 
such plaint^ 
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9 6. The use of fi^kioua names of plaintifib or ^f^daiUs, and of ncutioas 
the names of any other than the real claimants and the real defen-S^*^' 
dants, and the ^atement of any lease or demise to the plaintiff, and 
of ejectm^it by a casual or nominal ejector, are hereby abolished. 

§ 7. It shall be sufficient for the plaintiff to a?er, in his declara- nedantko. 
tion, that on some day therein to be specified, and which shall be 
affor his tide accrued, he was possessed of the premises in questicm, 
describing them as hereinafter |»ovided ; and being so possessed there- 
of, that the defendant afterwards, on some day to be stated, entered 
into such premises, and that he unlawfully withholds from the pbdn- 
tiff the possession thereof, to his damage, any nominal sum the pliun- 
tiflr shall think proper to state. 

$ 8. In such declaration the premoses clanned shaH be described PremiMt, 
wim convenient certainty, designating the number of the lot or town- JST*******^ 
ship, if any, in which they shall be situated; if ncme, stating the 
natnes of the last occupants of lands adjoinmg the same, if any ; and 
if none, describing such premises by [metes] and bounds, or in some 
odier way, so that from such description possession of the premises 
ctftkned may be delivered. 

$ 9. If such plaintiff claims any undivided share or interest in any* piiuntur 
pmnises he shall state the same particularly in such declaration. ^^S^ "'' 

9 10. If the action be brought for the recovery of dower, the de- '^^^' 
daoation Aall state that the phiintiff was possessed of the one undi- '^^ "p^^! 
▼idM third part oi the premises, as her reas(Hi^e dower as a widow ^'^^^ 
of her husband, naming him. In every other case the [daintiff shall 
state whether he claims in fee, or whether he claims for his own life 
or the life of another, or for a term of years, specifying such lives, or 
ibe duration of such term; 

^ 11. In any «ase other than where the action shall be brought piaiatMb, - 
for the recovery of dower the declaration may contain several counts, ^^^^''•^ 
and several parties may be named as plaintifli, jointly, in one count, 
and separatdy, in others. 

^ 12. To such declaration there shall be subjoined a notice, in Nocteeto be 
wnting, by the plaintiff or his attorney, addressed to the defendant, S£S^^ 
Md notifying him, uki an^ 

1st. That the said dedamtion will be filed, on some day in the^"^ 
then next term of the court in which the action is brought, specify* 
iag such day ; or if the same be served during the term of any court, 
that it will be filed on such day in such term, specifying the same. 

2Dd. That upon filing the same a rule will be ent^ed requiring 
such defendant to appear and plead to such declaradon, within twen* 
ty days after the entry of such rule ; and, 

Srd. That if he neglect so to appear and plead, a judgment, by de- 
findt, will be entered agakistliim, and thejdaintiff wiU recover poe- 
semon of such premises. 

9 13. If the premises are actually occupied, the declaration shall Deebmiom 
be served by delivering a copy thereof, with the notice above prescrib- ^"^ ■*^**** 
ed^ to the defendant named therein who shall be in the occupatbn 
thereof, personally, or bv leaving the same with some person of pro^ 
pep age at the dwdling house of such defendbnt, if he be absent 

^14. if the premises claimed are not aetuaUy occupied, the deda-ib. 
latioa'aod netiee shall be seifved on the defeiidant named dMrein, 
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, personally, or if be can not be found, by leaving the same moth i 

person of proper age at the residence of such defendant 

Rai«ti) $ 16. But where the declaration shall have been served in any 

Sl?2itored! other manner than upon the defendant, [personally,] no rule to plead 

shall be entered, without the special order of the court. 
What to be ^ 16. Instead of the rule to appear and enter into the consent 
«Dienred. ^^^^ ^|^^ plaiiftiff, ou the day specified for that purpose in the noliee 
aforesaid, or on some other day thereafter, upon filing the dedam- 
don with an affidavit of the due service of a copy thereof, and of the 
notice herein before required, shall be entitled to enter a rule, requir- 
ing the defendant to appear and plead within twenty days after the 
entering of such rule, and in case the defendant shall neglect so to 
appear and plead within such Ume, his de&ult shall be entered. 
•ttom^u?^ S 17. No action in ejectment shall be commenced by an attorney, 
^ unless he has written authority from each of one of the plaintiffs, for 
commencing the same ; any written request^ of such plaintiff or hie 
agent to commence such action, or any written recognition of the 
authority to commence the same, duly proved by the affidavit of Bueh 
attorney, or other competent witness, shall be sufficient presumptive 
evidence of such authority ; such affidavit shall be served on the de> 
fendant at the time of the service of the declaration. 
Detedant ^ 18. The defendant may demur to the declaration as in personal 
ISj^^ actions, or he shall plead the general issue only, which shall be that 
the defendant is not guilty of unlavirfully withholding the premisee 
claimed by the plaint^*, as alleged in the declaration, and the filing 
and service of such plea or demurrer shall be deemed an appearance 
in the cause. And upon such plea, the defendalnt may give the 
same matter in evidence, and the same proceedings shall be had as 
formerly, upon the plea of not guilty in the action of ejectmoit, 
except as herein otherwise provided. 
>▼><>«»««• § 19. Upon such plea, the defendant may give in evidence any 
matter which, if pleaded in the present writ of right, or action of 
dower, would bar the action of the plaintiff. 
R«ie abolish, g 20. The consout rule is hereby abolished, 
puiiitiffto § 31* I^ stiall not be necessary for the plaintiff to prove an actual 
>>u>^^^<»^ entry under title, nor the actual receipt of any profits of the premisee 
^'^^^ ^' demanded ; but it shall be sufficient for him to show a right to the 
possession of such premises, at the time of the commencement of 
- the suit as heir, devisee, purchaser, or otherwise. 
Lease, ent^^ g 22. It shall not be necessary, on the trial, for the defendant to 
wened, ^ coufess, uor for the plaintiff to prove lease, entry and ouster, or either 
^' of them, except as provided in the next section; but this section shall 

not be construed to impair, nor in any way to affect any of the rules 
of evidence now in force in r^ard to the maintenance and defence of 
the action. 
ifSifeS^to ^ ^' 'f ^^® action be brought by one or more tenants in conunoo, 
beprored. or joiut tenants against their co-tenants, the plaintiff, in addition to 
all other evidence which he may be bound to give, shall be required 
to prove, on the trial of the cause, that the defendant actually ousted 
such plaintiff, or did some other act amounting to a total doiial of 
his right, as such co-tenant 
ISSSSi- S ^* '^ ^^ action be brought against several defendants, and a 
•M. joint possession of all be proved, tlM [daintiff shall be entitkd to a 
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vtniict «gaiD8t all, wh^her tbey ahall have pleaded separately or 
joinUy. 

§ 26. Whea the action is against several defendants, if it appear pumturto 
oo the trial that any of them occupy dbtinct parcels in severalty or Jjjfou'**^^" 
jdntly, and that other defendants possess other parcels in severalty ^g»^^ 
or jointlyy the plaintiff shall elect, at the trial, against which he will ^""'^ 
proceed, which election shall be made before the testimony in the 
cause shall be deemed closed, and a verdict shall thereupon be rendered 
ion the defendants not so proceeded against 

S 26. Ii^ the Mowing cases, the verdict shall be rendered as fol- verdict how 
lows: ^r*"** 

1. If it be shown on the trial, that all the plaintiffs have a right to 
reoovw the jpossession of the premises, the verdict in that respect shall 
be liMT the plaintiffs generally : 

2. If it appear that one or more of the |daintif& have a right to 
ibe possession of the premises, and that one or more have not such 
right, the verdict shall spedfy for which plaintiff the jury find, and 
as to which plaintiff they find for the defendant 

3. If the verdict be for any plaintiff, and there be several defend- 
ants, the verdict shall be rendered against such of them as were in 
possesBion of the premises, or as clsumed title thereto at the com- 
mancement of the action. 

4. If the verdict be for all the premises claimed, as specified in 
the dedaxation, it shall in that respect be for such premises gene- 
mUy. 

5.. If the verdict be for a part of the premises described in such 
declaration, the verdict shall particularly specify such part as the 
same shall have been proved, vnth the same certainty herein before 
required in the declaration, in the descriptioa of the premises 
claimed. 

6. If the verdict be for an undivided share or interest in the premi- 
ses claimed, it shall specify such share or interest, and if for an 
undivided share in part of the premises claimed, it shaU. specify such 
share, and shall describe such part of the premises as herein before 
required. 

7. The verdict shall also specify the estate which shall have been 
established on the trial by the plaintiff, in whose iavor it shaU be ren- 
dered, whether such estate be in fee for his own life, or for the Ufe of 
another, stating such lives, or whether it be a term for years, and 
specifying the duration of such term. 

y^ 27. If the right or title of a plaintiff in ejectment expire after ib. 
the commencement of the suit, but before trial, the verdict shall be 
returned (w^ccording to the ^t, and judginenl shall be entered that he 
laoDv^ his damages by xeasoa of the withholding of the premises by 
the defendant to be assessed, and that aa to the premises daimed, 
the defendant [go] thereof vnthout day. 

'S 28. The action of ejectment shall not be abated by the death of AcdonMtto 
any plaintiff, oe of one (rf several defendants, after issue and before dea^. 
vendiet or judgment, but the same proceedings may be bad as in 
other actions, to substitute the names of those who may succeed to 
the title of the plaintiff so dying, in which case the issue shall be 
tried as between the mginsd parties, and in case of the death of a 
defendant, the cause smdl proceed against the other de£wdants. 
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Judgment ^ 29. Iq cBses where no other provision is made, the judgment in 
to^Srtiin* ^^^ action, if the plaintiff prevail, shall be that the plaintiff recover 
the possession of the premises, according to the verdia of the jory, 
if there was such verdict, or if the judgment be bv default, accordii^ 
to the description thereof in the declai^ation, with coets to be taxed^ 
puntiir ^ 30. The plaintiff recovering judgment, shall be entitled to a wiil 

ZriTo^^t^^ of possession, which shall be substantially in the following form : 
j;«*~ « The United States, to the sheriff, &c. 

1^^ "Whereas, A. B. has lately, in the district court held in and for 

the county of by the judgment of the said court, recovered 

against C. D. one messuage, &c. (describing the premises recovered, 
with the like certainty as above provided,) which said premises have 
been and are still unjustly withheld from the said A. B. by the said 
C. D., whereof he is convicted as appears to us of record ; and foi 
as much as it is adjudged in the said court that the said A. B. have 
execution upon his said judgment against the said C. D., according 
to the force, form and effect of his said recovery ; therefore we com- 
mand you, that without delay you deUver to the said A. B. possessioD 
of the said premises so recovered, with the appurtenances, and ikai 
you certify to, Sec. at, &c, on, &c. in what manner you shall have 
executed this writ. (If there be costs to be collected, the proper 
clause may be here inserted, or a separate execution may be issoed 
therefor.) Witness, Ac." 
Bxeeution § 31. Upou a judgment against the plaintiff, or one or more plain* 
^wtotoroe ^0'g^ in ^.^ggg yy^ere they shall be liable for costs, executicMi for the 
collection of the same shall be issued, as upon judgments in personal 
actions, and the proceeding by attachment for the collection of such 
costs is hereby abolished. 
JiKtanmit S 32. Every judgment in the aaion of ejectment, rendered upon 
j;^^^ verdict, shall be conclusive as to the title established in such action, 
eiuiTe. upon tlie party against whom the same is rendered, and against all 
persons claiming from, through or under such party, by title accra- 
ing after the commencement of such action, subject to the excep- 
tions hereinafter conained. 
N«w trial to S 33* The court in which such judgment shall be rendered, ai 
b« framed, any time within one year thereafter, upon the application of the paiiy 
against whom the same was rendered, his heirs or assigns, and 
upon payment of all costs and damages recovered thereby, wall va* 
cate such judgment, and grant a new trial in such cause. But no 
more than one new trial shall be granted under this section, 
joftomeiit 5 3^* Every judgment in ejectment rendered by defoult, shall, ftoBH 
^e^^ and after two years from the time of docketing the same, be condo- 
sive upon the defendant, and upon all persons claiming from or 
through him by title accruing after the commencement of the ac- 
tion. But within two years after the docketing of such judginenly 
on the application of the defendant, his heirs or assigns, and upon 
payment of all costs and damages recovered thereby, the court shaO 
vacate such judgment, and grant a new trial. 
Lj^^^ of g 35. But if the defendant in such action at the time of the dock- 
^'^^^^ ' eting of the judgment by default, be either, 

1. Within the age of twenty-one years; or, 

2. Insane ; or, 
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8. Iraprisoned on any criminal charge, or in execution upon some 
conviction of a criminal offence for any term less than for life ; or, 

4. A married woman ; 

The time during which such disability shall continue shall' not be 
deemed any portion of the said two years ; but any such person may 
bring an action for the recovery of such premises after that time, and 
within two years after such disability shall be removed, but not after 
that period. 

§ 36. If the person entitled to commence such action shall die Fartbtr 
during the continuance of any disability specified in the preceding ""»**"**°°' 
section, and no determination or judgment be had of or upon the 
tide, right or action so to him accrued, his heirs may commence such 
action after the time above limited for that purpose, and within two 
years after his death. 

^ 37. K the plaintiff shall have taken possession of the premises PosaeMfon 
by virtue of any recovery in ejectment, such possession shall not in E^^SSon 
any way be affected by the vacating of any judgment* as herein of judgment. 
provided; and if the defendant recover in any new trial hereby 
authorized, he shall be entitled to a writ of possession in the same 
manner as if he was plaintiff. 

§ 38. Upon any new trial granted as herein provided, the defend- wbst shows 
^nt may st^ow any matters in bar of a recovery which he might l^^ery. 
show to entitle him to the possession of the premises if he were 
I^ntiff in the action. 

5 39. The plaintiff recovering judgment in ejectment in any of Damafe* 
the cases in which such action maybe maintained, shall also be^^^^ 
entitled to recover damages against the defendant for the rents and 
profits of the premises recovered. But if such action be brought for * 
the recovery of the dower, the plaintiff shall be entitled to recover 
such damages as the court and jury may deem proper. 

§ 40. Instead of the action of trespass for mesne profits, the plain- Proceedtng* 
tiff seeking to recover such damages shall, within one year after the ^^Jf' 
docketing of the judgment, make and file a suggestion of such claim, 
which shall be entered, with the proceedings thereon, upon the record 
of such judgments, or be attached thereto as a continuation of the 
same. 

^ 41. Such suggestions shall be substantially in the same form as^- 
is now in use, for a declaration in an action of assumpsit for use and 
occupation, as near as may be, and it shall be served on the defen- 
dant in the same manner herein before prescribed respecting the ser- 
vice of a declaration in ejectment ; and a rule to plead thereto shall 
be entered, and notice thereof given in the same manner as upon 
declaration in personal actions. 

§ 42. The defendant may plead the general issue of non-assump- wb«t defMi> 
sit, and under such plea may give notice 6f, or may plead specially, JSii**^ 
ally matters in bar of such claim, except such as were or might have 
been controverted in such action of ejectment ; but he may plead or 
give notice of a recovery by such defendant, or any other person of 
tfafe same premises, or of part thereof, subsequent to the verdict in 
such action of ejectment, in bar or in mitigation of the damages ' 
claimed by the plaintiff. 

$ 43. If any issue of fact be joined on such suggestion, it shall beimetof 
tried as in other cases, and if such issue be found for the plaintiff, the^^j^ 
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same jury shall a^ess his damages to the amoant of the mesne 
profits received by the defendant since he entered into possesaion of 
the premises, subject to the restrictions hereinafter contained. 
What plain- ^ 44. On the trial of such issue the plaintiff shall be required to 
llTewSSiteh! establish, and the defendant may controvert, the time when sudi 
defendant entered into possession of the premises, the time during 
which he enjoyed the mesne profits thereof, and the value of micb 
profits, and the record or^[of ] recovery in the action of ejectment shall 
not be evidence of such Ume. 
Improve- g 45. On such trial the defendant shall have the same right to s^t 
bffMtoS^ off permanent improvements made on the premises, to the amount 
of tne plaintiff's claim as is now allowed by law. And in estimating 
the plamtiff s damages, the value of the use by the defendant of any 
improvements made by him, shall not be allowed to the plaintiff 
Time to ^ 46. The plaintiff shall not be entitled to recover the rents and 

^^^^. profits of the land so recovered, for any longer term than six yeai». 
writofia- § ^' If 1^0 issue of foct be joined on such suggestion, or if judf- 
?MMd^^^ ment thereon be rendered against the defendant by defeult, on de- 
"**** * mun:er or otherwise, a writ of inquiry to assess the value of Mteii 
mesne profits shall be issued, of the execution of which sufficmit 
notice shall be given to the defendant or his attorney. 
What plain. ^ 48. Upou the execution of such writ, the plaintiff .shall be re- 
tlTesSSusii! quired to establish the same matters herein before required in the oMe 
of an issue being joined, and the defendant may in like manner 
controvert the same, and make any set-off to which he shall be ^iti- 
tied, and the jury shall assess the damages m the same manner ; Anb 
same proceedings shall be had on such writ, and it shall be returned 
as in other cases, with the inquisition taken thereon. 
Jui^ment, ^ 49. Upou such inquisitiou, or upon the verdict of the jury in the 
how render- ^^^^g^ ^f ^^ jgg^^ being joined, the court shall render judgment as in 
actions of assumpsit for use and, occupation, which shall have the 
like effect in all respects. 
j>er8onai ^ 50. If the plaintiff in ejectment shall have died after issue joined 
tiv?^^' or judgment therein, his personal representatives may enter a vag- 
''^^''^^' gestion of such death, of the granting letters testamentary or of 
administration to them, and may suggest their claim to the mesne 
profits of the premises recovered, in the same manner and with the 
like effect as the deceased, and the same proceedings in all r eap ec ts 
shall be had thereon. 
Dower, how § 61. If the actiou be brought to recover the dower of any widow, 
wid![^^^^ which shall not have been admeasured to her before the commence- 
ment of such action, instead of a writ of possession being issued, soeh 
plaintiff shall proceed to have her dower assigned to 1^ in manner 
following : 

1. Upon the filing of the record of judgment, the court, upon tl» 
motion of the plaintiff, shall appoint three reputable and disinterefllad 
freeholders commissioners for the purpose of making admeasorement 
of the dower of the plaintiff out of tne lands described in the reooid, 
and the commissioners so appointed shall proceed immediatdy to the 
discharge of their duties. 

2. The report of the commissioners may be appealed from by any 
party to the action. 
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3. Upon the confirmation of the report of the commissioners, a 
writ of possession shall be issued to the sheriff of the proper county, 
describing the premises assigned for the dower, and commanding the 
sheriff to put the plaintiff in possession thereof. 

$ 52. The costs and expenses incurred in such admeasurement of ocMia. 
dower, shall be subject to the order of the court 

5 53. No ytion of ejectment shall hereafter be maintained by a g|^ ^^ y 
mortgagee or his assigns or representatives, for the recovery of the utoed. 
possession of the mortgaged premises, until the equity of redemption 
•hall have expired. 

AN ACT concerning anoiendments. 

$ 1. The court in which any action shall be pending shall have pow- ceon maj 
er to amend any process, pleading or proceeding in such action, either in ^Sm!^ ^^ 
form or substance, for the furtherance of justice, on such terms as 
shall be just, at any time before judgment rendered therein. ' 

§2. If such amendment be made to any pleadmg in matter ofpfertyaoow- 
aubstance, the adverse party shall be allowed an opportunity, accord- •^'^•'^••^ 
ing to the course and practice of the court, to answer the pleading so 
amended. 

S 3. Process, by which any action shall have been commenced, prwmsiioc 
and on which any defendant shall have been arrested, shall not be JJJJJ^J^ 
amended on the return day thereof. 

^ 4. After judgment rendered in any cause, any defects or imper- Defect* id 
fections in matter of form, contained in the record, pleadings, process, STSi?*"'* 
entries, returns or other proceedings in such cause, may he rectified jooimeitt. 
and amended by the court in affirmance of the judgment, so that 
such judgment shall not be reversed or annulled; and any variance 
in the record from any process, pleading or proceeding had in such 
cause, shall be4'eformed and amended accorcUng to such original pro- 
cess, pleading or proceeding. 

3 5. All returns made by any sheriff or other officer, or by any oAeer'ere. 
court or subordinate tribunal, to any court, may be amended in mat- JJJJJiJJi*^ 
ter of form by the court to which such returns shall be made, inHheir 
discretion, as well before as after judgment. 

§ 6. Any imperfection or defect in the award of an^ venire, or DeiiBcc in 
any omission to award such venire on the record, may be amended ^e^.^ 
or supplied, by the court in which such record is.^ 

S 7. When a verdict shall have been rendered in any cause, the 22JJ*"p^" 
judgment thereon shall not be stayed, nor shall the judgment upon toafl^J^ 
such verdict, or any judgment upon confession, default, nihil dicit or \"' 
Qon sura informatus, be reversed, impaired or in any way affected by 
reason of the following imperfections, omissions, defects, matters or, 
things, or any of them, in the pleadings, process, proceedings or re- 
cord, namely: 

1. For want of any writ original or judicial. 

8. For any defiault or defect in process, or for misconceiving any 
piocess or awarding the same to a wrong officer, or for the want of 
<tny suggestion for awarding process, or for any insufficient sugges- 
tion. 

22* 
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3. For any imperfect or insufficient return of any cAteriflT or other 
officer, or that the name of such officer is not set to any return a<^ti^ 
ally made by him. 

4. For any variance between the original writ, bill, plaint and de- 
claration, or between either of them. 

5. For any mispleading, miscontinuance or didcontinqance, insuf- 
ficient pleading, lack of color, joefail or misjoining of jpsue. 

6. For the want of any warrant of attorney by either party, ex- 
cept in cases of judgment by confession, where such warrant is ex- 
pressly required by law. 

7. For any party, under twenty-one years of age, having appear- 
ed by attorney, if the verdict or judgment be for him. 

8. For the want of any all^ation or averment, on account of 
which omission a special demurrer could have been maintained. 

9. For omitting any allegation or averment of any matter, withom 
proving which the jury ought not to have given such verdict. 

10. For any mistake in the name of any party or person, or in any 
sum of money, or in the description of any property, or in reciting or 
stating any day, month or year, when the correct name, time, sum 
or description shall have been once rightly alleged in any of the plead- 
ings or proceedings. 

11. For mistake in the name of any juror or officer. 

12. For the want of a right venue, if the cause was tried by a ju- 
ry of the proper county. 

13. For any informality in entering a judgment or making up the 
record thereof, or in any continuance or other entry upon such re- 
cord. 

14. For any other default or negligence of any clerk or officer of 
the court, or of the parties or their counsellors or attorneys, by which 
Neither party shall have been prejudioed. 

itowfmS'b© S 8. The omissions, imperfections, defects and variances in the pre- 
•uppued. ceding section enumerated, and all other of the lik^ nature, not be- 
ing against the right and justice of the matter of the suit, and not 
altering the issue between the parties on the trial, shall be supplied 
and amended by the court where the judgment shall be given, or by 
the court into which such judgment shall be removed by writ of er- 
ror. 
how aSend- S ^' ^o process, pleading or record shall be amended or impaired 
ed. by the clerk or other officer of any court, or by any other person, 

without the order of such court, or of some other court of competott 
authority. 
T^"^^^'. S 10. The provisions of this act shall extend to all actions in 

tiOIU UU8 act **^i.i "^1 M«^l ^ lav «• 

to extoQd. courts of law, and to all suits for the recovery of any debt due to this 
territory, or for any debt, duty or revenue belonging to it ; and also to 
all actions for penalties and forfeitures, to all writs of mandamus and 
prohibition, to all informalities [informations] in the nature of a quo 
warranto, to writs of scire facias and to the proceedings therein. 

AN ACT concerning the tioDie of commencing actions. 
AetiMfUi. g 1. The actions included within the provisiiMig of this act, are <i- 

eroTliloiuofther, .« 

*****"*^ Ist Such as relate to real estate ; ^ j 
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N. Tfaoee which may be brought for the recovery of any debt or 
demand, or for the recovery of damages only ; 

3d. Those which may be brought for penalties or forfeitures ; 

4tb. Suits in courts of equity. 

§ 2. The right of action of any person injured by any felony, shall lught or ac- 
Hot in any case be merged in such felony, or be in any manner af-meV«dSn 
fected therebyr ^•**«y- 

g 3. No action for the recovery of any lands, tenements or heredi- acUoos to 
taments, or for the recovery of the possession thereof, shall be main-ii^ wh^n 
tained, unless it appear that the plaintiff, his ancestor, predecessor or b^^ht. 
grantor, was seiseid or possessed of the premises in question, within 
twenty years before the commencement of such action. 

5 4. No avowry or cognizance of title to real estate, or to any rents wheo avow- 
or services, shall be valid, unless it appear that the person making the notl^&^. 
avowry, or the person in whose right the cognizance is made, or the 
ancestor, predecessor or grantor of such person, was seised or pos- 
sessed of the premises in question, within twenty years before {the) 
committing the act, in defence of which such avowry or cognizance 
is made. 

S 5. No entry upbn real estate shall be deemed sufScient or valid, whenentrr 
as a claim, unless an action be commenced thereupon within one "** ^*"**" 
year after the making of such entry, and within twenty years from 
the time when the right to make such entry descended or accrued. 

3 6. In every action for the recovery of real estate, or the posses- PoMession 
sion thereof, the person establishing a legal title to the premises shall Sn^^emnhtfiih- 
be presumed to have been possessed thereof within the time required ^^ <><i<^ 
by law, and the occupation of such premises by any other person 
shall be deemed toliave been under and in subordination to the legal 
title, unless it appear that such premises have been held and possessed ' ' ' 

adversely to such legal title, for twenty years before the commence- 
ment of such action. 

2 7. Whenever it shall appear that the occupant, or those under what t) con 
whom he daims, entered into the possession of any premises under ^^^^, 
the claim of title, exclusive of any other right, founding such claim tesston. 
upon some written instrument, or [as] being a conveyance of the 
premises in question, or upon the decree of [or] judgment of some 
competent court, and that there has been a continued occupation and 
possession of the premises included in such instrument, decree or 
judgment, or of some part of such premises under such claim for 
twenty years, the premises so [included shall be deemed to have been] 
held adversely; except that wnere the premises sojincluded consist of 
a tract divided into lots, the possession of one lot snail not be deemed 
the possession of any other lot of the same tract 

$ 8. For the purpose of constituting an adverse possession by any ib. 
person claiming a title, founded upon some written instrument, or 
sMie iudgment or decree, land shall be deemed to have been posses- 
sessed and occupied in the following cases : 

Ist Where it has been usually cultivated or improved : 
2d. Where it has been protected by a substantial enclosure : 

3d. Where, although not enclosed, it has been used for the supply 
ef fuel or of fencing tknber, for the purposes of husbandry, or the or- 
dmary use of the occupant : 
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4th. Where a known farm or single lot has been partly impra?ed| 
the portion of such farm or lot that may have been left not cleared^or 
not enclosed, according to the usual course and custom of the adjom- 
ing country, shall be deemed to have been occupied for the same 
length of time as the part improved and cultivated. 
whftttoeoD. 2 9. Where it shall appear that there has been an actual, continu- 
iSrelTiw^ ^ occupation of any premises, under a claim of title exclusive of any 
•eatioo. other right, but not founded upon any written instrument or any 
judgment or decree, the premises so actually occupied, and no other, 
shall be deemed to be held adversely, 
lb. ^ 10. For the purpose of constituting an adverse possession by a 

person claiming title not founded upon some written instrument, or 
some judgment or decree, land shall be deemed to have been pooseai- 
ed and occupied in the following cases only : 

1st. Where it has been protected by a substantial enclosure : 
2d. Where it has'been usually cultivated or improved. 
poraeMioa § H. Whenever the relation of landlord and tenant shaU have 
deSSed pof. existed between any persons, the possession of the tenant shall be 
2*jjonof deemed the possession of the landlord until the expiration of twenty 
years from the termination of the tenancy, or where there has been 
no written lease until the expiration of twenty years from the time of 
the last payment of rent, notwithstanding such tenant may have ac- 
quired another title, or may have claimed to hold adversely to Mb 
landlord ; but such presumption shall not be made after the pmodb 
herein limited. 
mJJioS^^* 5 12. The right of any person to the possession of any real estate, 
when not shall not be impaired or affected by a descent being cast in conse- 
imiMired. ^ygp^.^* of the death of any person in possession of such estate. 
ProTiskmiD g 13. If any person entitled to commence any action in this act 
j^ofdtoa- gpe^jjfigj^ or to make any entry, avowry or cognizance, be at the 
time such title shall first descend or accrue, either, 
Isl. Within the age of twenty-one years ; or, 
2d. Insane ; or, 

3d. Imprisoned on any criminal charge, or in execution upon 
some conviction of a criminal offence for any terjn less than for life ; 
or, 

4th. A married woman, 

The time during which such disability shall continue, shall not be 
deemed any portion of the time in this act limited for the commence- 
ment of such suit, or the making such entry, avowry or cc^izance. 
But such person may bring such action or make such entry, avowry or 
cognizance after the said time so limited, and within ten years idler 
such disability is removed, but not after that period. 
te^Mof g 14. If the person entitled to commence such action or to main 
diMbUity. 'such entry, avowry or cognizance, shall die during the continuance 
of any disability specified in the preceding section, and no detenrnna- 
tion or judgment be had of the title, right or action to him accrued, 
his heirs may commence such action, or make such entry, avowry 
or cognizance after the time in this act limited for that purpose, aftd 
within ten years after his death, but not after that period. 

$ 15. The following actions shall be commenced within ox 
_. _ years next after the cause of action shall accrue, and not 
^'^ wards: 
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I0L All actions of debt foaoded upoD any contract or liabiiity, not 
under seal, except such as are brought upon the judgment or decree 
of some court of record of the Unii^ States, or of any state or terri- 
tory of the United States : 

2ndly. All actions upon judgments rendered in any court not be* 
ing a court of record : 

3dly. All actions for arrears of rent : 

4thly. All actions of assumpsit, or upon the case, founded on any 
contract or liability, expressed or impli^ : 

Sthly. All actions for waste and for trespass upon land : 

6thly. AU actions of replevin, and all other actions for taking, de- 
taining or injuring goods or chattels : 

7thly. AU other actions on the case, except actions for slanderous 
words and for libels. 

$ 16. All actions for assault and battery and for false imprison- cemhi te- 
nant, and all actions for slanderous words and for libels, shall be ^^^n^ 
oommenced within two years next after the cause of action shall ao- J^Jt ^** 
orue, and not afterwards. 

5 17. All actions against sherifls or other officers lor the escape oV^^^ 
persons imprisoned on civil process, shall be commenced within one 
year from the time of such escape, and not after. 

§ 18. All actions against sherim and coroners, upon any liability [^^^gl^^),. 
iocurred by them, by the doing of , any act in their official capacity, ?n three 
#r by the omission of any official duty, except for escapes, shall te ^*^' 
brought within three years after the cause of action- shall have accru* 
ed, ajid not after that period. 

§ 19. None of the foregoing provisions shall apply to any action preeediDg 
brought upon a promissory note which is signed in the presence of ^^^f^ 
an attesting witness, provuied the action be brought by the original to ^ppiy- 
payee, or by his executor or administrator, nor to an action brought 
upon any bills, notes or other evidences of debt issued by any bank. 

§ 20. In all actions of debt or assumpsit brought to recover the ba- Actions for 
lance due upon a mutual and open account current, the cause of ac- L'^^V^c 
tion shaU be deemed to have accrued at the time of the last item 
proved in such account 

§ 21. If any person entitled to bring any of the actions before men- JJS^^JJ' 
tioned in this act, shall at the time when the cause of action accrues brincing ac- 
he within the age of twenty-one years, or a married woman, insane, ^'^' 
imprisoned or absent from the United States, such person may bring 
the said actions within the times in this act respectively limited after 
the disability shall be removed. 

$ 22. All personal actions on any contract not Ihnited by the fore- Perwui m- 
going sections, or by any other law in this territory, shall be brought ^^II^"' 
within twenty years after the accruing of the cause of action. 

§ 23. When any person shall be disabled to prosecute an action prorision *» 
in the courts of this territory, by reason of his being an alien, subject i^^^^'^* 
or citizen of any country at war with the United States, the time of 
the continuance of such war shall not be deemed any part of the re- 
spective periods herein limited for the commencement of any of the 
actions before mentioned. wheni»er^ 

5 24. If at the time when any cause of action mentioned in this act JJ^^J}^^ 
shall accrue against any person, he shall be out of the territory, the when cause 
action maybe commenced within the lime herein limited therefor craed.^*^^^' 

Digitized by V^OOQIC 



20^ STATUTES OF WISCONSIN. 

after snch^p^rson shall come into the territory ; and if after any cflGnse 
of action shall have accrued, the person against whom it has accnwd 
shall be absent from and reside out of the territory, the time of Ins 
absence shall not be taken as any part of the time limited for the 
commencement of the action. 
When DiaiD- S ^* ^^ ^^Y P^c^Q entitled to bring any of the actions before men- 
dwli di^^*°" tionod in this act, or liable to any such action, shall die. before the 
expiration of the time herein limited therefor, or within thirty days 
after the expiration of the said time, and if the cause of action does 
by law survive, the action may be commenced by or against the exe- 
cutor or administrator of the deceased person, as the case may be, at 
any time within two years after the grant of letters testamentary or 
of administration, and not afterwards, if barred by the provisions of 
this act 
ISfchnew ^ 26- If in any action duly commenced within the time in thv 
Mtion may act limited and allowed therefor, the process shall fail of a sufficient 
oMnoed In scrvice or return by any unavoidable accident, or by any default or 
2? 21^!*"' neglect of the officer to whom it is commiUed, or if the process sfaaH 
be abated or the action otherwise avoided or defeated by the death of 
any party thereto, or for any matter of form, or if after a verdict fat 
the plaintiff the judgment shall be arrested, or if a judgment for the 
plaintiff shall be reversed on a writ of error, the plaintiff may com- 
mence a new action for the same cause at any time within one year 
after the abatement or other determination of the original suit, er 
after the reversal of the judgment therein ; and if the cause of actioo 
does by law survive, his executor or administrator may, in case of 
his death, commence such new action within the said one year. 
wh€««a«« § 27. If any person who is liable to any of the actions mentioned 
in thid act, shall fraudulently conceal the cause of such aaion frofli 



the knowledge of the person entitled thereto, the action may be com- 
menced at any time within six years afler the person who k entitled 
to bring the s£une shall discover that he has such cause of action, and 
not afterwards. 
WJ*j^f S 28. If there are two or more joint contractors or joint execators^ 
tnctoiu * or administrators of any contractor, no such joint contractor, execu- 
tor or administrator shall lose the benefit of the pFovisions of thb act, 
so as to be chargeable by reason only of any acknowledgment or pro- 
mise made by any other or others of them, 
ptoiiitiflrto (^ 29. In actions commenced against two or more joint contracton, 
fwrtof joint or joint oxccutors or admmistrators of any contractor, if it shall appear 
*'^*^^'**''* on the trial, or otherwise, that the plaintiff is barred by the provisioDB 
of this act as to one or more of the defendants, but is entitled to recover 
. against any other or others of them, by virtue of a new acknowledge 
ment oc promise, or otherwise, judgment shall be given for the plaint^ 
as to any of the defendants against whom he is entitled to recover, 
and for the other defendant or defendants, against the plaintiff, 
whende- § 30. If ir\ any action on contract the defendant shall plead in 
pSMdTthst abatement that any other person ought to have been jointly sued, 
^bnSbo ^"^ ^^^^ ^^ joined on that plea, and if it shall appear on the tried 
that the action was by reason of the provisions of this act barrsd 
against the person so named in the [dea, the said issue shall be fomd 
for the plaintiff. 



Digitized by 



Google 



STATUTES OP WISCONSIN. 3^3 

5 31. Nothing contained in the three preceding sections shall alter, ^^^^^ 
lake away or lessen the effect of a payment of any principal or inte- STo.'wheii 
rest made by any person; but no endorsement or memorandum Qf"<»**«««^<^ 
any such payment written or made upon any promissory note, bill of 
exchange or other writing, by or on behalf of (he party to whom 
Boch payment shall be made, or purport to be made, shall be deem- 
ed sufficient proof of the payment, so as to take the case out of the 
operation of the provisions of this act. 

§ 32. If there are two or more joint contractors, or joint executors Effeetor 
or administrators of any contractor, no one pf them shall lose the be- SSe'jISiit^ 
nefit of the provisions of this act so as to be chargeable by reascm only ««»»«««'- 
oi any payment made by any other or others of them. 

2 33. All the provisions of this act shall apply to the case of any Piviiii<»to 
debt on contract, alleged by way of set-off on tne part of a defendant ; oSE7 ^ ^^ 
and the time of limitation of such debt shall be computed in like man- 
ner aa if an action had been commenced therefor, at the time when 

the plaintiff's action was commenced. 

^ 34. AU actions and suits for any penalty or forfeiture on ^i^yT^^ 
penal statute brought by the territory, or any person to whom the ura? foi pe- 
penalty or forfeiture is given, in whole or in part, shall be commenc- ^^^' 
ed within two years next after the offence is committed, and not af- 
terwards. 

^ 35. The two preceding sections shall not apply to any suit^reo^d^ 
whidti is or shall be limited by any statute to be brought within a when Wto 
shorter time than is prescribed therein, but such suit shall be brought ^'^^' 
within the time that may be limited by such statute. 

$ 36. Every judgment and decree in any court of record of the Jadfments, 
United States, or of any State or territory of the United States, shall I^S^I^ 
be presumed to be paid and satisfied at the expiration of twenty years 
after the judgment or decree was rendjered. 

$ 37. Whenever there is a concurrent jurisdiction in the courts of ptovWomio 
common law,, and in courts of equity ot any cause of action, the pro- ^i^ of 
visions of this act, limiting a time for the commencement of a suit for ^^^i^- 
such cause of action in a court of common law, shall apply to all 
suitB hereafter to be brought for the same cause in the court of chan- ^ 
eery. 

^38. The last section shall not extend to suits over the subject Not to «z- 
matter of which a court of equity has peculiar and exclusive jurisdic-I^^^J^'^ 
tion, and which subject matter is not cognizable in the courts of com- «^Ma. 
mon law. 

5 39. Bills for relief, on the ground of fraud, shall be filed within Brat for re- 
six years after the discovery, by the aggrieved party, of the facts con- tuedbi gu 
Btaiuting such fraud, and not after that time. . y**^ 

3 40. Bills for relief, in case of the existence of a trust, not cogniza- JJi'J^Jf *" 
ble by the courts of common law, and in all other cases, not herein ^ 
provided for, shall be filed within ten years after the cause thereof 

shall accrue, and not after. 

^41. If the person, entitled to file any bill, specified in the two Death or 
last sections, be, at the time of discovering the facts constituting such ^llSl^^ti'. 
fraad, or at the tune the cause for filing such bill shall accrue, under jjg^^^* 
any of the disalnlities enumerated in this act, the time during which 
such disabilities shall continue, shall be excepted fi'om the limitations 
oontained in the two la^ sections, in the same manner and with the j 
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like etkciy as such time is herein excepted fr<»u the limitation pre- 
scribed for commencing actions at law^, and in case of the death <tf 
the person so entitled, during such disability, or before the expiration 
of the time herein limited for filing such bills, the same may be filed 
•by the heirs or representatives of such person, as the case may re- 
quire, within the same time as allowed in this act, for conunendng 
actions at law, in the like cases. 

AN ACT concerning bail. 

When per- ^ 1. No persou shall be arrested or required to give bail in any 

kMidto btu action of debt, assumpsit, or in any action founded upon contract, com- 

ictiSnSf" menced in any court of record, unless the plaintiff, his agent or attorney, 

shall make an affidavit before some supreme court commissioner or 

district judge, stating that the defendant is indebted to him, and in 

what sum, and as he verily believes, either, 

Ist That such defendant is a non-resident of the territory, and that 
the debt was contracted therein ; or, 

0d. That he is about to remove his residence from the territory, 
with intent to defraud his creditors; or, 

3d. That he has removed his property out of the territory for the 
purose of defrauding his creditors. 
Order to be § 2. When such affidavit is made, and the officer before whom it 
^I^Su^ ^ is taken is satisfied of the truth of the statements therein contained, 
he shall immediately make an order which shall be endorsed upon 
the process, and signed by such officer, that the defendant be held to 
bail in the penal sum of double the amount so sworn to be due. 
wbencapi. ^ 3. If such affidavit be made, after judgment obtained, the judge 
de^o^t^'or commissioner may order that a capias ad satisfaciendum be issued 
i««ue. against the defendant ; but such order shall be vacated by such offi- 
cer, upon satisfactory proof being adduced, that any material state- 
ment in such affidavit is untrue. 
Proeee(ttii|ii g 4. In ail actious of tort, if the plaintiff, his agent or attorney, 
Zn! ^^ shall make an affidavit before some district judge, or supreme ooort 
commissioner, that he hath good cause of action against the defend- 
ant, stating the particulars (hereof, and the amount of damaspes he 
claims, such judge or commissioner shall make an order, that the de- 
fendant be held to bail in such sum as the justice of the case may re- 
quire, which order shall be endorsed on the process, and signed by 
such officer. 
he&^ hIaiL ^ ^* ^^ person shall be held to bail on a capias ad respondendum, 
unless the true cause of the action be particularly expressed therein. 
Sheriff to ar. S ^* ^^^ sheriff or Other officer to whom any writ shall be deh- 
inMtdefeod. yeri^, requiring the defendant to be held to hai), ^ herein provided, 
shall execute the same, by arresting the body of the defendant, and 
keeping him in his custody until ducbarged, according to law. 
sherurte ^ 7. No officer shall be required to accept a bail bond unless it be 
bend, with two Sureties at least, having sufficient property within the terri- 
tory ; and if he take a bail bond with only one surety, he shall be 
liable to the plaintiff for any loss sustained by the insufficiency of the 
bail, although the surety may have been actually sufiSdent when 
taken. 
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5 8. A bail bond shall bind the persons who execute it, though it JJJ^*^;;^^ . 
be taken with one surety only, or with two or more sureties, when 
they or either of them may not have sufficient within the county, as 
is required in the preceding section. 

§9. When bail is taken in any civil action, it shall be taken Bond tote 
by a bond to the officer serving the process, with the addition of hisficer"***** 
name of office, conditioned that the defendant shall appear and an- 
swer to the plaintiff in the suit, >and that he shall abide the final judg- 
ment of the court thereon, and shall not avoid. 

' 10. The officer shall not be obliged to receive such bond unless officrrmii 



^ilhar obUfHdtO 

euiier, receive 

1st. Such sureties shall be approved of by the plaintiff, his agent *>®"''' *<^ 
or attorney, which shall be endorsed on such bond, and signed by the 
person approving the same ; or, 

2d. Such sureties shall each make an affidavit before such officer, 
(who is hereby authorized to administer the oath,) that he is worth 
the amount stated in the bond over and above all debts, which affi- 
davit shall also be signed by the sureties, endorsed on the bond, and 
certified to by ihe officer. 

Should the officer take a bond without such approval, or such af- 
fidavit, he shall be liable to the plaintiff for any loss sustained by the 
insufficiency of the bail. 

^11. The officer shall give to each of the sureties a bail piece, in Togtre 
substance as folkws : {l?piSe! 

Territory of Wisconsin, county ss. Form of 

The day of A. D. 18 C. D. is bailed by »^»»' p**"*^* 

E. F. and G. H. of the county of a bail bond having been 

given, as by law directed, upon a capias ad respondendum, returna- 
ble to the district court for the county of to be holden at 

on the day of next, at the suit of A. B. in 

an action of on which capias is an order requiring the de- 

fendant to be held to bail in the sum of dollars. 

J. J., Sheiiff. 

g 12. The bail bond shall be returned and filed with the vmt, and Bond to be 
the clerk shall note on the writ that a bond is so filed, and in case J^jy"*^*"** 
of an appeal, the bond shall be sent with the other papers to the 
court appealed to. 

g 13. In case of the avoidance of the principal, and the return ofwhenbtuto 
the execution, that he is not found, his bail shall be obliged to satisfy Si'ntfic^" 
the judgment with interest thereon, from the time when it was ren- 
dered, unless he shall discharge himself by surrendering the princi- 
pal before final judgment against him on t|;ie writ of scire facias, or 
by other sufficient defence in that suit. 

g 14. The bail bond shall be considered, as so far a matter of re- creditor 
cord, and of the nature of a recognizance, that the creditor may take JJ,7^*^. 
out a writ of scire facias thereon, in his own name, against the bail, das. 
in which it shall be sufficient to allege,* substantially, that the de- 
fendants became bail, without setting forth the bail bond. 

^ 16. The scire facias shall be issued from the court in which wbat coon 
juogment against the principal is rendered, and may be taken out o{%^^^]^ 
the clerk's office in vacation as well as in term time. 

23 
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Time allow- 
»»d to servo 



16. No such action shall be maintained against any person as 
-ciro facias, bail, unless the writ of scire facias be served on hira within* one year 

after the rendition of final judgment against the principal. 
What df. g 17. The defendants in such action may either jointly or seve- 
io°uch^-^ rally plead that they never became bail, as alleged in the writ, and 
''"*" shall thereupon be entitled to every ground of defence of which they 

could have availed themselves, upon a plea that the bond is not thdr 
deed, if an action of debt had been brought on the bond, or they may 
plead specially any sufficient matter in tSeir discharge. 
Bail my S 18. The bail may surrender the principal to the jailer of the 

principal proper county, who shall receive the prisoner, and hold him in cus- 
tody, in like manner as if lie had been committed by the officer who 
arrested him on the original writ, at any time before final judgment 
therein against them, and on paying the costs of suit on the scire fa- 
cias up to that time they shall be discharged. 
May arrest §19. The surcty may at any time, any where in this territory, 
S!uhoat*pro- A^rest hls principal by authorit}' of his bail piece, without further pro- 
ccta. cess, and may carry him to the jailer of the proper county, and may 

authorize any one to assist him in the same. 
To nodfy ^ 20. He shall within fourteen days give notice in writing to the 
plaintiff. plaintiff in the suit, or to his attorney, of the time when and the 

place where the prisoner was so committed. 
Peraoocom* § 21. Evcry porsou who is surrendered by his bail and committed 
^^&jbe to prison, may be forthwith bailed, whether notice of the surrender 
bailed. g^all or shall' not have been given to the plaintiff, and shall in all 
respects have the same rights and privileges as if he had been com- 
mitted upon the original arrest 
witted foT*' S 22. If a defendant arrested on process, in which he is required 
want of bail, to be held to bail, shall be committed to prison for the want of such 
'^' bail, the sheriff shall specially return upon such process the fact that 

the defendant is so imprisoned for want of bail. 
TioMfor g 23. The plaintiff shall declare against such defendant, on or be- 
Seeiare '^ fore the first day of the term at which such process was returnable, 
JgJJj^**®* and shall deliver a copy of the said declaration to such prisoner, or 
to the sheriff or keeper of. the jail, in whose custody such prisoner 
shall be ; if such declaration be not served as herein prescribed, the 
defendant shall be discharged from his imprisonment, and shall be 
entitled to judgment of discontinuance against the plaintiff. 
May roe out g 24. The plaintiff in the action shall not be entitled to sue out 
^ bail bond, any scii'e facias on the bail bond, until, 

1st. An execution against the property of the defendant shall have 
been issued to the sheriff of the county, in which such defendant 
was originally arrested, and the same shall have been returned by 
such sheriff, unsatisfied in whole or in part ; and, 

2d.^ An execution against the body of the defendant, having at 
least fifteen days between the test and return day thereof, shall have 
been issued to the same sheriff, and by him returned, that the de- 
fendant could not be found witJhin his county. 
How per-^ § ^^' ^^^^ ^^Y P^rsou or persons arrested under any of the nto- 
eduid^heid visions of this act shall desire to be discharged from custody, it snail 
may'ST^i- be lawful for such person or persons upon giving notice to the party 
ctw^ed. at whose suit be, sne or they were arrested, his agent or attorney, if 
in the county, if not, upon filing such notice in the office from which 
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was issued the process, l^y virtue of which, he, she or they may be 
held to bail or in custody, of the time and place of such application, 
to apply to a judge of the district court, supreme court commissioner 
or justice of the peace, for his, her or their discharge, and upon ren- 
dering a schedule of bis, tier or their property, money and effects, 
within this territory, and delivering the property over to the proper 
officer, for the benefit of the plaintiff or plaintiffs, or a sufficient 
amount thereof to satisfy such debt, and take and subscribe an oath 
before such judge, supreme court commissioner or justice of the 
peace, that4lie schedule contains a full, fair and perfect statement of 
allrihe property, money and effects, of which he, she or they are 
possessed in thi^ territory, the district judge, supreme court commi^ 
sioner or justice of the peace, if the said affidavit shall notbe dispro- 
ved by other testimony, shall issue an order to the officer in whose 
custody such person or persons may be, to discharge him, her or 
them from custody : Provided^ That none of the provbions of this 
section shall apply to persons arrested or imprisoned in actions of tort. 

AN ACT concerning grand and petit jurors. 

^1. All persons who are qualified to vote for delegate to congress, vniouabie 
shall be liable to be drawn as jurors, except as hereinafter provid- " ^"™"* 
ed. 

g 2. The following persons shall be exempt from serving as jurors : who ex. 
the governor, secretary of the territory, judges of the supreme and dis- **"**'* 
trict courts, county commissioners, county treasurers, registers of deeds, 
clerks of the supreme and district courts and clerks of the boards of 
county commissioners, judges of probate, sheriffs, under sheriffs and de- 
puty sheriffs, coroners, constables, the marshal of the United States and 
his deputies, and all other officers of the United States, counsellors 
and attorneys at law, ministers of the gospel, officers of colleges, (not 
including trustees or directors thereof,) and preceptors and teachers 
of incorporated academies or universities, and one teacher in each 
common school, practising physicians and surgeons, and one miller 
to each grist mill, and one ferryman to each licensed ferry, and all 
persons more than sixty-five years of age, together with all persons 
ooi of sound mind nor discretion, and subject to any bodily infirmity 
amounting to any disability ; and all persons shall be disqualified 
from serving as jurors who have been convicted of any infamous 
crime. 

g 3. The board of county commissioners, at their annual meeting comitr com- 
in January, shall select from the poll list of the different precincts Sow to i^e 
last returned to the clerk of their board, and shall make out a list of "■^°^J""" 
fifty persons, properly qualified to serve as grand jurors, and another 
list of seventy-two persons, properly qualified to serve as petit jurors, 
which Ibt, cerUfied and signed by the president of the board which 
shall make such lists, shall be forthwith delivered to the clerk of the 
district court : Provided, That if in any of the counties in this terri- 
tory, the county commissioners shall not be able to select the num- 
ber required by this section, fqr grand and petit jurors, they shall be 
authorized to select a less number, and the highest possible. 

2 4. If for any cause'such lists should not be made and delivered lo. 
as aforesaid by the board of county commissioners, at their annual 
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meeting in January, it shall be their duty to make out and deliver 
the same as aforesaid, at any regular meeting of said board. 
suiiabioper- § 5. In preparing such lists the said board of county commission- 
Hons select. ^,.g gfj^^jj select such persons only as they know, or have good rea- 
son to believe, are possessed of the qualifications by law required of 
persons to serve as jurors, and are of approved integrity, fair charac- 
ter, sound judgment and well informed. 
Clerk ro pat g 6. On receiving such lists, the clerk of the district court shaH 
bSxM* ^" write the names of the persons contained therein, on separate pieces 
of paper, and shall roll up or fold such pieces of paper, each in the 
same manner as near as may be, so that the name written thereon 
Aall not be visible, and shall deposite such pieces of paper, those 
containing the names of the grand jurors in one box, and those con- 
taining the names of petit jurors in another box, from which they 
shall be drawn as hereinafter provided. 
Jurors, how § 7. At Icast fifteen days before the sitting of any court, the clerk 
drawa. of the court, in the presence of the sheriff or under sheriff, and a justice 
of the peace, shall proceed and draw the names of twenty-three per- 
sons from the box containing the names of the grand jurors, to serve 
as grand jurors at such court, and the names of thirty-six persons 
from the box containing the names of petit jurors, to serve as petit 
jurors at such court 
Venires to § 8. The clcrk of the district court shall, twelve days at least be- 
Bhefifff" *^ ^^^^ ^^^ ^^^ ^^y ^^ ^^^ court, issue and deliver to the sheriff or un- 
der sheriff of the county two venires, one for the grand jury and 
one for the petit jury, under the seal of the court, commanding him 
to summon the persons so drawn as grand jurors, to appear before 
- the said court, at or before the hour of eleven o'clock, A. M., on 
the first day of the term thereof, to serve as grand jurors ; and the 
persons so drawn as petit jurors, to appear before the said court, at or 
before the hour of eleven o'clock, A. M., on the second day of the 
term thereof, to serve as petit jurors. 
sheriflTro ^ 9. The shedff or under sheriff shall summon the persons named 
^tSS^i in such venires to attend such court as grand or petit jurors, as the 
Uf^J^'^^'^'case may be, at least four days previous to the sitting of such court, 
by giving personal notice to each person, or by leaving a written no- 
tice at his place of residence with some person of proper age. & 
shall return such venires to the court at the opening thereof, specify- 
ing those who were summoned and the manner in which each per- 
son was notified. 
Penalty for g 10. If any person duly drawn artd summoned to attend as joror 
dJnce!*'"" in any court, shall neglect to aUend without any sufficient excuse, 
he shall pay a fine not exceeding forty dollars, which shall e im- 
posed by the court to which the juror was summoned, and shall be 
paid into the county treasury. 
No. of fraud ^11. There shall not be more than twenty-thrcQ nor less than 
jury •worn, gj^teen persons sworn on any grand jury ; and from the persons sum- 
moned to serve as grand jurors and appearing, th^ court shall ap- 
point a foreman. 
1.1 case of do- S '2. In casc of a deficiency of grand jurors in any court, writs of 
ficicncy. venire facias may be issued to the proper officer to return ibrthwilh 
such farther number of grand jurors as may be required. 
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$ 13. The proper oflScer shall summoD such persons accordingly, penom 
who shall be boun(} forthwith to attend and serve unless excused by^^^^ 
the court, in the same manner and subject to the same penalties for 
neglect as persons duly drawn by the clerk of the district court, and 
summoned as herein provided. 

^ 14. A person held to answer to any criminal charge may object Penonac- 
to the competency of any one summoned to serve as a grand juror, object*!?^ 
before he is sworn, on the ground that he is a prosecutor or complain- £^^^'^'^' 
ant upon any charge against such person, or that he is a witness 
on the part of the prosecution, and has been subpoenaed or been 
l)0und in a recognizance as such, and if such objection be established 
the person summoned shall be set aside. « 

§ 15. The clerk of the court shall prepare a list of the names ofioronbow 
all the persons returned as grand jurors, and when the jury is to be*^"' 
empannelled two persons in the list shall be first called, and the fol- 
lowing oath shall be administered to them : 

" You as grand jurors of this inquest for the body of this county of Pormof 

do solemnly swear (or affirm, as the case may be,) that you ****** ^ 

will diligently inquire and true presentment make of all such matters 
and things as shall be given you in charge ; the counsel of the Unit- 
ed States, your fellows and your own, you shall keep secret ; you 
shall present no man for envy, hatred or malice, neither shall you 
leave any man unpresented for love, fear, favor, affection or hope of 
reward, but you shall present things truly as they come to your 
knowledge, according to the best of your understanding, so help you 
God." The oth^r jurors shall then be called in such divisions as the 
court may deem proper, and the following oath shall be administered 
to them. << The same oath which your fellows have taken on their 
part, you and each of you on your behalf, shall well and truly ob- 
serve and keep, so help you God." 

3 16. The foreman of every grand jury, district attorney or other Foremm to 
prosecuting officer, who shall be before them, shall have authority toJ^SSTiSwit- 
adrainister all oaths and affirmations in the manner prescribed by ^^^^^ 
law to witnesses who shall appear before such jury for the purpose of 
testifying in any matter of which they may have cognizance ; and to return 
the foreman shall return to the court a list under his hand of all wit- JJS^*' 
nesses who shall have been sworn before the grand jury during the 
term, and the same shall be filed of record by the clerk. 

3 17. The grand jury may appoint one of their number to be their J[J^^"7„j 
clerk to preserve minutes of the proceedings before them, which mi-SSi**'*^" 
nates shall be delivered to the attorney-general or district attorney 
when the grand jury shall so direct. 

§ 18. When the grand jury attending any court shall have been Grand jury 
dimiissed before the court is adjourned without day, they may be ^mmonSd!^ 
summoned to attend again in the same term, at such time as the 
court shall direct, for the despatch of any business that may come be- 
fore them. 

S 19. No grand juror or officer of the court, if the court shall so or- ^^j^' 
der, shall disclose the fact that an indictment for a felony has been etoM facti, 
found against any person not in custody or under recognizance, ^' 
otherwise than by issuing or executing process on such indictment, 
until such person has been arrested. 

23* n T 
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Noitoteaiify § 20. No grand juror shall be allowed to state or to testify in aoy 
5Stci"5kc* co"rt in what manner he or any other member of the jury voted on 
any question before them, or what opinion was expressed by any 
juror in relation to such iquestion. 
Rffluired to ^ 2L. Members of the grand jury may be required by any court to 
wftne^mw. testify whether the testimony of a witness, examined before such jury, 
'•fi*^- is consistent with or different from the evidence given by such witness 
before such court ] and they may also be required to disclose the tes- 
timony given before them by any person upon a complaint against 
such person for perjury, or upon his trial for such offence. 
District «t- g 22. Whenever required by the grand jury, it shall be the doty 
ul^^grild^' of the district attorney of the county to attend them, for the purpose 
i«T- of examining witnesses in their presence, or of giving them advice 

upon any legal matter, and to issue subpoenas and other process to 
bring up witnesses, 
jurorawhen § 23. When by reason of challenge, or otherwise, a sufficient 
b^sunden. number of jurors duly drawn and summoned cannot be obtained for 
the trial of any cause, civil or criminal, the court shall cause jurore 
to be returned from the bystanders or from the county at large, to 
complete the panel. ^ 

Aiioh jurors ^ 24. The jurors so returned from the bystanders shall be retum- 
how return. ^ ^^ ^^^ sheriOT or his deputy, or by a coroner, or by any disinte- 
rested person appointed therefor by the court. 
Qi^Aca. ^ 25. The persons so returned shall be such as are qualified and 

liable to be drawn as jurors, according to the provisions of law. 

Juror may § 26. The court shall, on the motion of either party in any suit, 

be examin- examine on oath any person who is called as a juror therein, to know 

whether he is related to either party or has any interest in the cause, 

or has expressed or formed any opinion, or is sensible of any bias or 

prejudice therein, and the party objecting to the juror may introduce 

any other competent evidence in support of the objection ; and if it 

rf?ot^i?(ii%' shall appear to the court that the juror does not stand indifferent in 

^^^ the cause, another shall be called and placed in his stead for the trial 

of that cause. 
Ltebiutyto §27. In indictments and penal actions for the recovery of any 
iTuM of "^ sum of money or other thing forfeited, it shall not be a cause of chal- 
challenge, lengc (o any juror that he is liable to pay taxes in any county or 

town which may be affected by such recovery. 

Verdict not g 28. No irregularity in any writ of venire facias, or in the draw- 

Midefoiir- i^^S* summoning, returning or empannelling of petit jurors, shall be 

Mf uiariiy, sufficient to sct aside a verdict, unless the party making the objectioo 

was injured by the irregularity, or unless the objectbn was made 

before the returning of the verdict, 

Procaedincs g 29. When a jury, after due and thorough deliberation upon any 

Ti^Sj^^ cause, shall return into court without having agreed on a verdict, the 

"«•'*"• court may state anew the evidence, or any part of it, and may expiaiD 

to them anew the law applicable to the case, and may send them out 

again for further deliberation ; but if they shall return a second tiow 

without having agreed on a verdict, they shall not be sent odt again 

without their own consent, unless they shall ask from the court some 

further explanation of the law. 

Juij naj g 30. The jury may, in any case, at the request of either party, 

^ew premi- ^ taken to view the premises or place in question, or any property, 
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mailer or ihiDg relating to the controversy between the parties, when 
it shall appear to llie court that such view is necessary to a just de- 
cision : Provided^ The party making the motion shall advance a 
sum suSicieot to defray the expenses of the jury and the officers^who 
attend them in taking the view ; which expenses shall be afterwards 
taxed like other legal costs, if the party who advanced them shall 
fMrevail in the suit 

g 31. When, by a neglect of any of the duties required in this act PeoahT, 
to be performed by any of the oflScers or persons herein mentioned, ni^dJr**'" 
the jurors to be returned shall not be duly drawn and summoned to ^^'^^i'- 
attend the court, every person guilty of such neglectshall pay a fine 
uot exceeding twenty dollars, to be imposed by the same court, to the 
use of the county in which the offence is committed. 

^ 32. If any clerk of any court shall be guilty of any fraud, either when eierk 
by practising on a jury box previously to a draft, or in drawing a ju- fiUJJ**' 
ror, or in returning into the box the name of any juror which had 
been lawfully drawn out, and drawing or substituting another in his 
stead, or in any other way in the drawing of jurors, he shall, on con- 
▼iction thereof, be punished by a fine not exceeding five hundred dol- 
lars, to be paid to the use of the county in which the offence is com- 
mitted. 

f33. It shall be the duty of the clerk of the district court, at the cierk to 
of each term of said court, or within ten days thereafter, to make ^« ««'**•- 
out a certificate to each juror, certifying the number of days atten- 
dance, the number of miles travelled and the amount of compensa- 
tation due him ; which certificate shall be allowed by the board of 
county commissioners, as other demands against said county : Pro- 
vided^ That no juror shall be paid out of the county treasury for any 
days attendance as a juror in the district court of the territory, for 
which he may have received, or may be entitled to receive, pay as a. 
juror of the district court of the United States. 

2 34. If, for any cause, the whole number of any grand or petit when mw 
jury should fail to be summoned according to the provisions of this J^^^JJ^^ 
act, the judge of the court may direct the clerk to issue a venire to 
the sheriff, or other officer, directing him forthwith to summon a suf- 
ficient number of talesmen for such grand or petit jury. 

AN A£!T concerning replevin. 

g I. Whenever any goods or chattels shall have been wrongfully Actton of re 
distrained, or otherwise wrongfully taken, or shall be wrongfully de- SjJJ^Ji^*^' 
tained, an action of replevin may be brought for the recovery there- twuf hi. 
of, and for the recovery of the damages sustained by reason of such 
unjust caption or detention, except in the cases hereinafter specified, when nn- 

g 2. Whenever, by any statute, executors or other persons suing 52122^ .c- 
Iq the right of another are authorized to maintain actions of trespass, iion- 
for any personal property wrongfully taken, such persons may main- 
tain aaions of replevin for such property. 

g 3. Whenever an action of replevin shall be brought for the re- what eooo- 
covery of goods or chattels distrained for any cause, it shall be laid ing^^^d^'^ 
the county in which the distress was made, and not elsewhere ; in 
other cases the action shall be laid and tried in like manner as ac- 
tions of trespass for injuries to personal property. t 
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whenacuon § 4. No repleYin shall lie for any property taken by virtue of aoj 
"^^"^' warrant for the collection of any tax, in pursuaiye of any statute of 

this territory. 

Not to lie for S ^* ^^ replevin shall lie at the suit of the defendant in any eze- 

^odtotokcn Qution or attachment to recover goods or chattels seized by virUw 

tiMnt or exe- thereof, uuless such goods and chattels are exempted, bylaw, from 

such execution or attachment. Nor shall a replevin lie for such 

goods or chattels at the suit of any other perten, unless be shall, at 

Uie time, have a right to reduce into hb possession the goods taken. 

comuMiiced § 6. Actions of replevin shall hereafter, in all cases, be commenced 

^y "^^ by writ, which shall be issued out of the court in which it shall be 

made returnable, and shall be substantially in the following fixm : 
^of The United States, to the sheriff, &c. 

Whereas A. B. complains that C. D. has taken, and does unjust- 
ly detain, (or does unjustly detain, as the case may be,) (here give 
a particular description of the goods and chattels to be replevied, and 
of the value thereof,) therefore you are commanded, that if the said 
A. B. shall give you security, as required by law, to prosecute his said 
complaint, and to return the aforesaid goods and chattels, if return 
thereof shall be adjudged, and to pay all such sums of money as may 
be recovered against him hereupon, that you cause the same goods 
and chattels to be replevied and delivered to the said A. B. without 
delay ; and also, that you summon the said C. D. to appear before 
the judge of the district court, at, &c. on the, &c. (some day on which 
writs in personal actions may be made returnable) to answer the said 
A. B. in the premises. Witness, &c. 
When writ ^ 7. Such wrlt shall not be issued, in any case, unless the foUowiog 
u^ld.^ ^ provision is complied with : An affidavit must be made by the plaintiff 
m the action, or by some one in his behalf, stating that the plamtiff in 
such action is the owner of the property described in the writ, or that 
he is then lawfully entitled to the possession thereof, and that the 
same hsus not been taken for any tax levied by virtue of any law of 
this territory, nor seized under any execution or attachment against 
the goods and chattels of such plaintiff liable to execution. The affi- 
davit must be sworn, before some proper officer, and must be filed 
with the clerk. After the sheriff has taken the property, the plaintiff 
in the action, or some one in his behalf, shall execute a bond to the 
sheriff, or other officer to whom the writ is directed, with the addition 
of his name of office, with sufficient sureties, who shall swear that 
they are each worth the amount of the penalty of the bond, over and 
above all debts, or who shall be accepted by the defendant, in a pe- 
nal ty^ at least double the value of the property specified in the writ ; 
which value shall be ascertained by -the oath of one or more diaote- 
rested witnesses, to be sworn and examined by the sheriff. Such 
bond shall be conditioned that the plaintiff will prosecute the suit to 
effect, and without delay ; and that if the defendant recover judgment 
against him in the action he will return the same property, if return 
thereof be adjudged, and will pay to the defendant all such sums of 
money as may be recovered against him, by such defendant in the 
said action, for any cause whatever. 
Writ, how 2 8. Upon the receipt of the bond above required, the sheriff shall 
m^^i^ forthwith proceed to deliver poasession of the property named therein 
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to the plaintiff or his authorized agent, and to summon the defend- 
ant according to the tenor of the writ 

^ 9. The summons shall be served on the defendant by delivering 2oJ?2rf«L 
to nim personally, if he can be found, a brief note in writing, signed 
by the officer serving the same, and staling the name of the plaintiff 
in the writ, and of his attorney, if the writ be prosecuted by one, the 
court from which it issued, and the time when and the place where 
the defendant is required to appear; if he cannot be found, it may 
be served by leaving at his usual place of abode, with his wife, or 
with some person of proper age, a like note in writing. 

^10. If the property to be replevied, or any part thereof, be secured officer Mf 
or concealed in any dwelling-house or other building or enclosure, baiidL«fSc. 
the officer shall publicly demand deliverance thereof, and if the same 
be not delivered by the defendant or some other person, he shall 
cause such house, building or enclosure to be broken open, and shall 
make replevin according to the writ, and if necessary be shall take 
to his assistance the power of his county. 

5 11. If the goods and chattels, specified in any writ of replevin, JJ^JJJiJ. 
have not been delivered to the plaintiff, he may proceed in the ac- Tuc^fiwo^ 
tion for the recovery of the said goods and chattels, or the value ^'^' 
thereof ' 

§ 12. The sheriff shall return the writ at or before the return day ^^^'^^'J^ 
thereof, and shall transmit therewith the bond to him delivered. uu boad. 

g 13. The sheriff shall state in his return in what manner he has J^^SJJJJ*^ 
executed the writ, and if the goods and chattels, specified therein 
shall not have been replevied, he shall state in such return, the cause 
of his omission to make deliverance thereof 

^ 14. If the sheriff return to the writ of replevin that the defend- Defendut't 
ant has been duly summoned in either of the modes herein before to^^BaoiM- 
prescribed, the clerk of the court shall thereupon enter the appear- ^ 
ance of such defendant, and thereafter proceedings shkU be had 
against such defendant as if he had actually appeared. 

^ 15. The plaintiff shall declare within the same time, and in |^JjJ^^. 
case he shall ne^ect so to do, shall be liable to the like judgment of ciJe. 
discontinuance as in personal actions, and upon filing a declaration, 
the plaintiff shall be entitled to the like rule to plead, and notice shall 
be given thereof in like manner as in personal actions. 

§ 16. Where the original taking of the goods is not complained JJJJi^^ 
of, but the action is founded on the wrongful detention of such goods, i«ce,*e. 
the declaration shall be conformed to the writ, and shall allege with 
requisite certainty of time, place and value, that the defendant re- 
ceived the property described in the writ from the plaintiff, or from . 
some other person, (naming him,) to be delivered to the plaintiff, 
when thereunto afterwards requested ; and that the defendant, al- 
though requested so to do, has not delivered the same to the plaintiff, 
but refuses so to do, and detains the same property to the damage of 
the plaintiff ; and where the action is founded upon the wrongful 
taking and detention of the property, but such property, for any rea- 
son, shall not have been replevied and delivered to the plaintiff, the 
declaration shall not only allege such wrongful taking, but shall also 
allege that the defendant continues to detain such property. 

§ 17. It shall not be necessary for the plaintiff to state in his de- ib. 
darationy a place certain, within the town or village, as that where . 
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the property was taken, except where the action shall be brought 6x 
the recovery of goods and chattels distrained, 
wejioffene- g 18. When the wrongful taking of the property described in the 
whatto^e, declaration is complained of therein, the plea of the general isBue 
and eflrecL ^^^^^ j^ ^ heretofore, that the defendant did not take the goods and 
chattels described in the declaration, or any of theni, in manner and 
form as the plaintiff has alleged ; and such plea shall put in issue 
not only the taking of such goods and chattels, but sucn taking in 
the place stated, where the place is material.' 
lb. § 19. When the action is founded on the wrongful detention of the 

goods, and the original taking is not complained of, the plea of the ge- 
neral issue shall be, that the defendant does not detain the goods and 
chattels specified in the declaration, or any part thereof, in manner and 
form as therein alleged ; and such plea shall put in issue, not only 
the detention of such goods and chattels, but also the property of the 
plaintiff therein. 
wiMrtde- g 20. Whenever a distress shall be made upon any lands or tene- 
avow^^S^ ments for any rents or services issuing out of such lands or teneme&ts, 
f^^^''and a replevin shall be brought for the property distrained, the de< 
fendant may avow or make cognizance generally, that the plaintiff 
in replevin, or other tenant of the lands or tenements whereon such 
distress was made, enjoyed the same, under a grant or demise, or by 
any other title, at a certain rent, or by certain services during tbie 
time wherein the rent distrained for was incurred, which rent was 
then and still remains due; or, that the place where the distress was 
taken was parcel of certain tenements, for which the rent or service 
distrained for, was, at the same time of such distress, and still re- 
mains due, without further setting forth the grant, tenure, demise or 
title of the landlord or lessor, and without naming any person cer- 
tain, as the tenant of such lands or tenements. 
^iMd wh ^ ^^' ^^ ^^ aaion of replevin, for beasts or chattels, distrained for 
Ceaat/dit*^ doing damage, it shall be a good justification for the defendant to 
traintd,^. pjead^ avow or make cognizance, that he or the person by whose 
command he acted, was lawfully possessed of the lands and tene- 
ments upon which the distress was made, and that the beasts or chat- 
tels distrained, were at the time of such distress, doing damage therein, 
without setting forth a title to such lands or tenements. 
Who max g 22. No aid-prayer shall be allowed in any action of replevin 
neruta m* hereafter to be brought ; but any person having an estate in the lands 
'^ or tenements upon which the dbtress in question was made, may 

upon special'cause shewn to the court, and on such terms as it shall 
think equitable, be made a co-defendant in the action, or be permit- 
ted to defend the same separately, as the case may require. 
woUcegjTen g 23. With the plea, denying the taking or detention of the pro- 
be^SdZL*" porty claimed, the defendant may give notice of any matters, which 
if properly pleaded by avowry, cognizance or plea, would be a bar to 
the action, and which, if the goods have been replevied, would enti- 
tle him to a return thereof; and he may give such matters in evi- 
dence on the trial, in the same manner, and [with] the like effect, as 
if the same had been so pleaded. 
hJwI7'**l S 24. The plaintiff may plead in answer to any avowry or cog- 
td. '^^' nizanoe, as many several matters as he shall think necessary for his 
defence. 
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^ 25. If upon the trial of the cause the verdict be in favor of the f*"^?"" 
plaintiflT, the same jury shall assess the damages which he has sus-j^ ^ 
tained by the unjust taking or detention of the property replevied ; 
but if the judgment pass for the plaintiflT by default, or upon an issue writ tois- 
of law, a writ of inquiry shall be awarded to the sheriflf of the proper ■"^* 
county, to ascertain his damages for such caption and detention. 

^ 26. It shall also be the duty of the jury upon such trial of thevaiueorpro. 
cause, or on the execution of such writ of inquiry, as the case may be, to ?J5? ****** 
assess the value of the goods and chattels specified in the declaration. 

% 27. If the goods and chattels specified in the declaration, shall judfment, 
not have been replevied and delivered to the plaintiflT, such plaintiflT, in "^^f^^^- 
case he shall recover judgment upon the whole record, shall be entitled, 
in addition to his judgment for damages and costs, to a further judg- 
ment^ that such goods and chattels be replevied and delivered to him 
without delay, or in defoult thereof that such plaintiflTdo recover from 
the defendant the value of such goods and chattels, as the same shall 
have been assessed by the jury on the trial or upon the writ of inquiry. 

% 28. The execution to be issued upon such judgment, shall com- ExeemioD, 
mand the sheriflf to levy the plaintiflPs damages and costs of the goods m^a^<^' 
and chattels, lands and tenements of the defendant as in other exe- '^' 
cutions against property, and also to replevy the goods and chattels de- 
scribed in the declaration, which shall also be specified in the execu- 
tion, and to deliver them to the plaintiflT if they can be found within 
his county ; and if the same cannot be so found, then that he levy 
the value of such goods and chattels, specifying the same, together 
with the aforesaid damages and costs of the goods and chattels, lands 
and tenements of the defendant as above provided. 

% 29. The sheriflTshaD proceed in the same manner to collect any Howto bo 
nnoneys directed to be collected upon such execution, as upon execu- ■«*^***' 
tions against property in personal actions ; and he shall possess the 
same powers in respect to the replevying of the property described 
therein, as are herein provided upon the execution of writs of 
replevin. If the goods and chattels described in the execution are 
replevied and delivered to the plaintiflT, they shall be irrepleviable by 
the defendant 

5 30. If the property specified in the writ has been delivered to judfmMt, 
the plaintiflT, and the defendant recover judgment by discontinuance ^^'^^b 
or nonsuit, such judgment shaU be that the defendant have return of 
the goods and chattels replevied, unless he shall elect to waive such 
return pursuant to any of the provisions hereinafter contained ; and 
also that he recover the damages sustained by him by reason of the 
detention of such goods and chattels, which damages shall be as- 
sessed by a writ of inquiry. 

3 31. Whenever a defendant shall obtain judgment by default or ib. 
in any other manner, af£er having pleaded any matter which if ad- 
mitted by the plaintiflT would be suflScient in law to entitle such 
defendant to a return of the property replevied, he shall be entitled 
to the like judgment as provided in the last section. 

^ 32. The defendant, whenever he shall be entitled to a return ofHowdern 
the property replevied, instead of taking judgment for such return asjS^^*tin 
above provided, may take judgment for the value of the property JJJJ^ 
replevied, in which case such value shall be assessed by the jury on 
the trial, m* by a writ of inquiry, as the case may require. !But this 
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How to pro* 
ceed when 



section shall not apply to cases where the property replevied has beeo 
distrained. 
§ 33. If the property replevied shall have been distrained for rent, 



pr«>pertY le- the defendant, instead of taking judgment for a return thereof, may 
EAndi*.'" in the following cases proceed as follows : 

tnrinodfor jg^ jf the defendant shall not have made an avowry or cogni- 
zance, and therein set forth the arrears of rent, he may make a sug- 
gestion in the nature of an avowry or cognizance, for the rent in 
arrear, and the court shall thereupon award a writ of inquiry to the 
sheriff of the proper county, to ascertain the sum in arrear at the 
time of such dis^tress taken, and also the value of the property dis- 
trained ; and upon the return of the inquisition taken by such sherifi^ 
the defendant shall have judgment to recover against the plaintiff 
the arrearages of such rent, in case the property distrained shall 
amount to that value; and in case it shall not amount to that value, 
then so much as the value of the property so distrained shall amount 
to, for which sum he shall have execution against the property or the 
pei^on of the plaintiff, as in other cases. 

2d. If judgment shall be given for the defendant upon demuner, 
he may make the like suggestion of the arrears of rent, if the same 
shall not already have been pleaded by him ; and the court shall 
award a like writ of inquiry, upon which the same proceeding shaD 
be had to judgment and execution as above provided. 

3d. If the plaintiff shall be nonsuited after issue joined, or if the 
verdict shall be given against such plaintiff, then the jurors that are 
empannelled to try such issue, shall, at the prayer of the defendant, 
inquire concerning the amount of the rent in arrear and the value 
of the property distrained, and thereupon the defendant shall have 
judgment and execution for such arrearages, or so much thereof as 
the property shall amount to as above provided. 

If the value of the property distrained shall not be found to be 
equal to the arrears of rent distrained for, the party to whom such 
arrears were due, his executors, administrators or assigns may irom 
time to time distrain again for the residue of such arrears, 
ib.whtnfor g 34. If the property replevied shall be beasts or chattels, d»- 
mtoaddoi^Df trained from doing damage, the defendant shall take judgment to 
**»*'*«^ recover the damages sustained by him by the injury for which such 
beasts or chattels were distrained, and the like proceedings shall be 
had to ascertain such damages and such value, and the like judgment 
and execution shall be had thereupon as in the last section are provided. 
Jt3iSr*iftS g 35. Notwithstanding the defendant may have proceeded under 
y^stc, either of the two last sections, he shall not be precluded from resort- 
ing, as the assignee of the sheriff, to his remedy against the plaintiff 
and his sureties upon the bond executed by them to the sheriff. 
notice of S 36. Whenever a writ of inquiry shall be issued, pursuant to any 

exooution of «^. . ^ . i • ^i • ^ ^^i "^ ^ • \*^ • • t m 

writ of in- provision contained in this act, the party suing out such wntniall 
^•I^ *** give the adverse party, in case he shall have appeared in the cau« 
in person, or by attorney, sufficient notice of the execution of such 
^ wnts,of inquiry. 

wffitoKm S 37. If the property specified in the writ has not been replevied 
o«n«ia and deHvered to the plaintiff, and the defendant recover judgment, 
such judgment shall be for costs merely, including the fees of the 
sheriff and jury, upon a claim of property, if one was interposed. 
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. 3 38. Every judgment recovered in the action of re|Slevin, whether How to be 
in favor of (he plaintiff or defendant, for any damage or costs, or <^<*«i«d. 
for any other sum of money, shall be docketed in the same manner, 
and shall have the like efiect, as a charge upon the real estate and 
chattels real, of the party against whom it is recovered, as judgments 
in personal actions. 

^ 39. Whenever judgment shall pass against the plaintiff inwHtnotto 
replevin, whether by default or otherwise, and a return of the pro- ntwnor 
perty replevied is awarded, no writ of second deliverance shall be P!^'*? 
allowed, nor shall any second or other writ of replevin be brought ^ 
for the same cause ; but the plaintiff in replevin shall not thereby 
be barred from bringing an action of trespass or trover for the same 
property, unless the judgment in the action of replevin shall have 
passed against him on the merits. 

^ 40. The writ of withernam, and all writs of second deliverance, wiitof wk 
are hereby abolished. SSu^ 

§ 41. If any writ of return or other execution issued in favor of Defendant, 
the defendant in the action shall be returned unsatisfied, in whole or J-uS/od*^* 
in part, such defendant or his representative, may have an action bund. 
upon the bond executed by the plaintiff and his sureties, to recover 
the value of the property replevied, and the moneys, damages and 
costs, awarded to such defendant as the case may be, and such bond 
shall be assigned to such defendant or his representatives, on their 
request 

§ 42. In such action, the plaintiff shall assign breaches of the what to be 
condition of such bond as in other cases, and the return of the brwufif of^^ 
sheriff to the execution issued in the action of replevin, shall be J^*"^®"* 
evidence of such breach; the amount recovered in such action 
of replevin, shall be the measure of the damages, if the value of the 
property replevied shall have been so recovered, and if not so reco- 
vered, such value shall be added to the amount of the damages and. 
costs recovered in the action of replevin, and together therewith, shall 
fi)rm the measure of the damages to be assessed. 

§ 43. In any action prosecuted on such bond given by the plaintiff, what to 
in replevin for the deliverance of any property distrained for rent or for £itSat?on of 
doing damage, the defendant may snow in mitigation of the dama- dwn«««8- 
ges, the amount of the plaintiff's claim in the action of replevin, for 
such rent or for such damage ; and if such amount, with interest, be 
less than the value of the property replevied, a corresponding deduc- 
tion shall be made from such value. 

§44. Whenever an action of replevin shall be brought by or^^tionof 
against the sheriff of any county, the writ, and all process in the [g}JJJ^ 
cause, shall be awarded to and executed by the coroner of the county; rt^^tc. 
but executions therein shall be awarded and executed as in other 
such cases. 

AN ACT concerning set-offs. 

5 1. In the following cases, and under the following circum- in wbtt 
stances, a defendant may set off demands which he has against the|[^^'^ 
plaintiff: 

1. It must be a demand arising upon judgment or upon contract, 
express or implied, whether such contract be written or^upv^t^QQQ^^ 
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sealed or without seal ; and if it be founded upon a bond or ethef 
contract having a penally, the sum equitably due by virtue of ks 
condition only, shall be set off. 

2. It must be due to him in his own right, either as being the 
original creditor or payee, or as being the assignee and owner of the 
demand. 

3. It must be a demand for real estate sold, or for personal pro- 
perty sold, or for money paid, or services done, or if it be not ^cfa 
a demand, the amount must be liquidated, or be capable of beii^ 
ascertained by calculation. 

4. It must have existed at the time of the commencement of the 
suit, and must then have belonged to the defendant. 

5. It can be allowed only in actions founded upon demands, which 
could themselves be the subject of set-off, according to law. 

6. If there be several defendants, the demands set off must be due 
to all of them jointly. 

7. It must be a demand existing against the plaintiff in the actkm, 
unless the suit be brought in the name of the plaintiff who has no 
real interest in the contract upon which the suit is founded, in which 
case no set-off of a demand against the plaintiff shall be allowed, 
unless as hereinafter specified. 

8. If the action be founded upon a contract other than a negocia- 
ble promissory note or bill of exchange, which has been assign^ by 
the plaintiff, a demand existing against stich plaintiff, or any as- 
signee of such contract, at the time of the assignment thereof, and 
belonging to the defendant in good faith, before notice of such assiga- 
ment, may be set off to the amount of the plaintiff's debt, if the de- 
mand be such as might have been set off against such plaintiff, or 
such assignee, while the contract belonged to him. 

9. If the action be upon a negotiable promissory note or bfll (rf 
exchange, which has been assigned ^o the plaintiff after it became 
due, a set-off to the amount of the plaintiff's debt may be made of 
a demand existing against any person or persons who shall have 
assigned or transferred such note or bill after it became due, if the 
demand be such as might have been set off against the assignor, 
while the note or bill belonged to him. 

10. If the plaintiff be a trustee for any other, or if the suit be in 
the name of the plaintiff who has no real interest in the contract 
upon which the suit is founded, so much of a demand existing 
against those whom the plaintiff represents, or for whose benefit the 
action is brought, may be set off as will satisfy the plaintiff^s debt, 
if the same might have been set off in an action brought by tboee 
beneficially interested. 

Notioecobe ^2. To entitle a defendant to a set-off, he must plead or give 

*"' notice of the same. 
Sih pfi?** S ^* *^"^^ notice must be given, tc^ether with the plea of the gene- 
ral issue, in those actions in which such issue may be plead^, or 
with the plea of nul liel record to an action of debt on judgment, or 
in the action of covdiant, with a plea denying the execution of the 
instrument on which the plaintiff may have declared. 

^ 4. If the amount of the set-off duly established, be equal to the 
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•d wbM plaintifi's debt or demand, judgment shall be entered that the piain- 
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liff take nothing by bis action ; if it be less than the plaintiff's debt set-ofbM- 
or demand, the plaintiff shall have judgment for the residue only. ^^w»*»^ 

S 5. If there be found a balance due from the plaintiff in the ac- Vu 
iion to the defendant, judgment shall be rendered for the defendant 
for the amount thereof; but no such judgment shall be rendered 
against the plaintiff, of record, when the contract, which is the sub- 
ject of the suit, shall have been assigned before the commencement 
of such suit, nor for any balance due from any other person than the 
plaintiff in the action. 

^6. In suits brought by executors and administrators, demands set-oibai- 
existing against t^eir testators or intestates, and belonging to the de- i^^,x. 
fendant at the time of their death, may be set off by the defendant •<^atoi^ 
in the same manner as if the action had been brought by and in the 
name of the deceased. 

§ 7. Whenever a set-off is established in a suit brought by execu- Judgment 
tors or administrators, if judgment be rendered against them, the^^i^^'' 
j«idgment shall be against them in their representative character, **•*""*"• 
and shall be evidence of a debt established to be paid in the 
course of administration; but execution shall not issue thereon, until 
directed by the judge of probate who granted letters testamentary or 
of administration. 

^ 8. In actions against executors and administrators, and against cemin de- 
trustees and others, sued in their respresentative character, the de- J^Sj^Sf^ 
fondants may set off demands belonging to their testators or intes- 
tates, or those whom they represent, in the same manner as the per- 
sons so represented would have been entitled to set off the same, in 
an action against them. 

AN ACT requiring certain officers to keep their 
offices at the county seat. 

^ 1. That the sheriff/ the register of deeds, the clerk of the dis-sberifli; 
trict court, and the clerk of the board of county commissioners of Jjf***'' 
each county of this territory, are hereby required to keep their offices 
at the county seat of their respective counties; and if any of said 
officers shall neglect to comply with this provision, he shall forfeit 
for each and every day's neglect, the sum of ten dollars. 

AN ACT concerning arbitrations. 

5 1. All controversies which might be the subject of a personal ac- whitman 
tion at law or of a suit in equity, may be submitted to the decision ^To^Sbi 
of one or more arbitrators in the maimer provided in this act. traiori. 

§ 2. No such submission shall be made respecting the claim of n>. 
any person to any estate, in fee or for life to real estate ; but any 
claim to an interest for a term of years, or for one year or less, in 
real estate, and controversies respecting the partition of ' lands be- 
tween joint tenants, [or tenants] in common, or concerning the 
boundaries of lands, or concerning the admeasurement of dower, 
TOBLj be so submitted to arbitration. 

§ 3. The parties shall appear in person or by their lawful agents 5*^^"^, 
or attorneys, before any justice of the peace, and shall there sign and be signed, 
acknowledge an agreement in substance, as follows : ^^ 
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Form of Kdow all men, that of and 

agreement, of havc agreed to submit the demand, a statement where- 

of is hereto annexed, (and all other demands between them, as the 
case may be,) to the determination of and 

the award of whom, or the greater part of whom, being made and 
reported within from this day, to the district court for the 

county of the judgment thereon shall be final ; and if 

either of the parties shall neglect to appear before the arbitrators, af- 
ter due notice given them of the time and place appointed for hearing 
the parties, the arbitrators may proceed in his absence. Dated this 
day of in the year 

Justice to And the justice shall subjoin to the said agreement his certificate, 

•iihjoia cer- • • * r ii 

tifi<^te. m substance, as follows : 

ss. Then the above named 

and personally appeared, (or the above named 

personally, and the said by the said his 

attorney appeared, as the case may be,) and acknowledged the above 
instrument by them signed, to be their fi-ee aa. Before me 
justice of the peace. 
Acreement $ 4. If any specific demand is submitted to the exclusion of others, 
whStr'con. ^^^ demand submitted shall be set forth in the statement annexed to 
••in. the agreement, otherwise it shall not be necessary to annex any 

statement of a demand, and the words in the agreement relating to 
such statement may be omiUed, and the submission may then be of 
all demands between the parties, or of all demands which either of 
them has against the other, or the submission may be varied in this 
respect, in any other manner according to the agreement of the par- 
ties. 
submiMioD g 6. Neither party shall have power to revoke a submission made 
Toked. ^ ^^ as herein provided, without the consent of the other ; and if either of 
them shall neglect to appear before the arbitrators after due notice, 
Arbitrators ^^^ arbitrators may, nevertheless, proceed to hear and determine the 
may proceed cause upou the evidence produced by the other party, as provided in 
expane. ^^le agreement of submission. 

To appoiut a ^6. The arbitrators thus selected shall appoint a time and place 
pu^"for the for the hearing, and shall adjourn the same from time to time as may 
hearing. jjg ncccssary ; and on the application of either party, and for good 
May adjourn. ^"^> they may postpone such hearing to a time not extending be- 

* yond the day fixed in such submission for rendering their award. 
To be ^7. Before proceeding to hear any testimony, the arbitrators shall 

be sworn by any oflicer authorized to administer oaths, faithfully 
and fairly, to hear and examine the matters in controversy, and to 
make a just award according to law and evidence, to the best of their 
understanding. 
Award made ^ 8. The time withiu which the award shall be made and report- 
filled by^par-^} may be varied according to the agreement of the parties ; and no 
hwe^Sbct ^w^"*^ made after the time so agrec3 upon shall have any l^al ef- 
fect or operation, unless made upon a recommitment of the award by 
the court to which it is reported. 
To be in g 9. To entitle any award to be enforced according to the provi* 

^ * °^' sions of this act, it must be in writing, subscribed by the arbitrators 
making the same, and attested by a subscribing witness. 



sworn. 



Digitized by 



Google 



STATUTES OP WISCONSIN. 281 

^ 10. The award shall be delivered by one of the arbitrators to To be deur' 
the derk of the court designated in the agreement, or shall be en- ^oort'*^ 
dosed and sealed by them, and transmitted to the clerk, and shall 
remain sealed until opened by the court. 

2 II. The court to which the award is returned shall have cos^ni- court to 
zance thereof in the same manner, and the same proceedings shall ^*/^|P^ 
be had thereon, as if it had been made by referees appointed by a*^^- 
rule of the same court. 

5 12. The award may be accepted or rejected by the court for any Awmrd mtj 
legal and sufficient reason, or it may be recommitted to the same arbi- JSJ^SSoT'' 
trators for a rehearing by them ; and when an award is accepted and recommu. 
confirmed by the court, judgment shall be rendered thereon in the**^ 
same manner as upon a like award made by referees appointed by a 
rule of the court, and execution shall issue accordingly. 

^ 13. Any party complaining of such award may move the court on wImi 
designated in such submission, to vacate the same upon either off^^^min 
the foHowing grounds : S^alSJd! 

Ist That such award was procured by corruption, fraud or other 
under Funduel means. 

2d. That there was evident partiality or corruption in the arbitra- 
tors, or either of them. 

3d. That the arbitrator were guilty of misconduct in refusing to post- 
pone the hearing upon sufficient cause shown, or in refusing to hear 
any evidence, pertinent and material to the controversy, or any other 
misbehaviour by which the rights of any party shall have been pre- 
judiced. 

4th. That the arbitrators exceeded their powers, or that they so 
imperfectly executed them, that a mutual, final and definite award 
oo the subject matter submitted was not made. 

6th. That the award was contrary to law and evidence. 

3 14. Any party to such submission may also move the court de-^Ji^JjJ^* 
signated therein, to modify or correct such award in the following maj mov* 
cases: ter»wi«j.. 

1st. Where there is an evident miscaleulation of figures or an evi- 
dent mistake in the description of any person, thing or property re- 
ferred to in such award. 

2d. Where the arbitrators shall have awarded upon some matter 
not submitted to them, not aflfecting the merits of the decision upon 
the matters submitted. 

3d. Where the awards shall be imperfect in some matter of form 
not affecting the merits of controversy, and where if it had been a 
verdict, such, defect could have been amended or disregarded by the 
court According to the provisions of law. 

5 15. The award may be returned at any term or session of the ^^6^^*^ 
court, ^hat shall be held within the time limited in the submission, Jj™***® 
and the paities shall attend at every such term or session, without 
any expj-ess notice for that purpose, in like manner as if an action 
for the same cause were penaing between them in the same court ; 
but the court may require actual notice to be given to either party 
when it shall appear to them necessary or proper, before they proceed 
to act upon the award. 

§ 16. Upon such award being confirmed or modified, the court JadiciiieBt 
■hall render judgment in flavor of the party^ to whom any suna ^fSSTJT^ 
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money or damages shall have been awarded, that he recover the 
same, and if the award shall have ordered any act to be done by ei- 
ther paity, judgment shall be entered that such act he done according 
Costs how ^ such order ; the costs of proceedings shall be taxed as in suits, ai^ 
«««<*• if no provision for the fees and expenses of the arbitrators shall have 
been made in the award, the court shall make a suitable allowance. 
Record of § 17. A record of such judgment shall be made, commencing with a 
howSe. ttiemorandum reciting the submission, then stating the hearing before 
the arbitrators, their award, the proceedings of the court thereupon, in 
modif}ring or confirming such award, and the judgment of the coort 
for the recovery of the debt or damages awarded, and that the par- 
ties perform the a^cts ordered by the award, and|for the recovery of the 
costs allowed. 
iS^^d^"" S 18. Such r^rd shall be filed and docketed as records of judg- 
dcwkcied, ments in other cases, shall have the same force and efiect in all re- 
spects, be subject to all the provisions of law in relation to judgments 
Execuaoa in actious, ana may in Uke manner be removed and^eversed by writ 
to issue, ^f error, and execution shall issue thereupon. 
Arbitrators g 19. If there is no provision in the submission concerning the 
mrdcoi^ costs of the proceedings, the arbitrators may make such award re- 
co£^ specting the costs as they shall judge reasonable, including therein a 
compensation for their own services ; but the court may reduce the 
sum charged for the compensation of the arbitrators if it shall ap- 
pear to them unreasonable. 
Sfore?*^ S 20. Where by such judgment any party shall be required to per- 
' jadgment form any act other than the payment of money, the court rendering 
such judgment shall enforce the same by rule, and the party refusing 
or neglecting to perform and execute such act, or any part thereof 
shall be subject to all the penalties of contemning an order of such 
court. * 

AN ACT to prescribe the mode of proceeding in chan- 
cery. 

jurii^uon g 1. The district courts of the territory shall have jurisdiction in 
^uns. ^ cases properly cognizable by a court of chancery, in which a plain, 

adequate and complete remedy cannot be had at law. 
howre iSS S 2. The proceedings in the courts aforesaid, where they are not 
^owregu - j^g^jj^^^ jjy ^jjg statutes of this territory, shall be r^ulated by the 

judges thereof, conforming to the usages of courts of chancery. 
whensniu g 3. The court shall dismiss every writ [suit! in chancery con- 
lo be dismis- ^^^ j^^g property, where the matter in dispute, exclusive of costs, does 
not exceed the value of one hundred dollars, with costs in fitvor of the 
defendant. 
Silts to com- § 4. Whenever an execution against the property of a defendant 
?Jofp*!SS?r- shall have been issued on a judgment at law, and shall have been 
SiedT returned unsatisfied, in whole or in part, the party suing out such ex- 
ecution may file a bill in chancery against such defendant, and any 
other person, to compel the discovery of any property or thing in ac- 
tion, belonging to the defendant, and of any property, monqr or 
thing in action [due,1 or held in trust for him; and to prevent the 
transfer of any sucn property, money or thing in action, or the 
payment or delivery thereof to the defendant, except where such 
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truat has been created by, or the fiind so held in trust has proceeded 
from, some person other than the defendant himself. 

5 5. In suits for the payment or recovery of money, set-ofis shall SSiwei^'' 
be allowed in the same manner, and with the like effect as in actions 
at law. 

g 6. Whenever any bill, answer or other proceeding, filed in theJ^J^JJJJ^, 
court of chancery, shall satisfectorily appear to the judge to have been '^ei to mj 
Doade unnecessarily prolix for the purpose of increasing the costs, itta£[eMM!'' 
shall be the duty of the judge to order the solicitor or counsel, by 
whom such bill, answer or other proceeding shall have been drawn, 
to pay the costs occasioned by such unnecessary prolixity to the party 
injured thereby. 

g 7. A bill of discovery may be filed, and the defendant shall be y^JI* 
compelled to answer such bill, where the defendant is charged of hav- majbe mJ. 
inff given to another person a warrant of attorney to enter up a 
judgment, or with having confessed or suffered any judgment, pur- 
porting to be for a sum or debt due, when in &ct nothing, or on^ a 
part of the sum mentioned in such warrant of attorney or judgment, 
18 due, with intent to defraud the just creditors of such defendant, 
or to place the property of the defendant out of the reach of his cre- 
ditors, or to hold the same on some secret trust or confidence, or for 
the benefit of such defendant 

2 8. No answer made to any bill filed under the last section shall Answer to 
be read in evidence against the defendant, on the trial of any indict-tobeused^^ 
ment for the fraud charged in the bill. 

g 9. Whenever any will of real or personal estate shall be lost or power of 
destroyed, by accident or design, the court of chancery shall have the 5riino«!^*° 
same power to take proof of the execution and validity of such will, 
and to establish the same, as in the case of lost deeds. 

§ 10. Whenever any infant shall be seised or possessed of any when intuit 
lands, by way of mortgage, or in trust only for others, the court, on i!^^^ 
the petition of the guai^ian of such infent, or of any person in anv peuedto 
way interested, may compel such infant to convey and assure such ^'^^^' 
lands to any other person, in such manner as the said court shall di- 
rect. 

^11. Every conveyance or assurance, made pursuant to such or- conTeyance 
der, shall be as good and effectual, in the law, as if the same were******^^*** 
made by such infant when of lawful age. 

2 12. The court of chancery shall have power to decree and com- ck)ortmar 
pel a specific performance, by any infant heir or other person, of any foSSSnce^of 
bargain, contract or agreement, made by any party who may die be- contract. 
fore the performance thereof, on petition of the executors or admi- 
nistrators of the estate of the deceased, or of any person interested in 
such bargain, contract or agreement, and on hearing all parties con- 
cerned, and being satisfied that the specific performance of such bar- 
gain, contract or agreement ought to be decreed or compelled. 

2 13. Any infant seised of any real estate, or entitled to any term inftntmar 
for years in any lands, may, by his next friend, or by his guardian, JS^^n/*" 
apply to the court, for the sale or disposition of his property, m the 
manner hereinafter directed. 

2 14. On such application the court shall appoint one or more Guardian to 
suitable persons guardians of such infant, in relation to the proceed- ^ H>potot- 
ings on such application. 
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l?!^ 5 16. The guardians shall give bond to the infant, to be filed with 

the court, in such penalty, with such sureties, and in such form as the 
court shall direct, conditioned for the faithful performance of the trust 
reposed, for the paying over, investing and accounting for aB mo« 
neys that shall be received by such guardians, according to the order 
of any court having authority to give directions in the premises, and 
for the observance of the orders and directions of the court, in rela- 
tion to the said trust. 
BMidt0b« § 16. If such bond be forfeited, the court shall direct it to be pro- 
proMeatad. g^^^j^ fo,. ^^^ benefit of the party injured. 

JjMo«j|0^ 3 17. Upon the filing of such bond, the court may proceed in a 
''*****^" summary manner, by reference to a master, to inquire into the merits 

of such application. 
oourtnuMr g 18. Whenever it shall appear, satisfactorily, that a disposition <tf 
orMie of* any part of the real estate of such infant, or of his interest in any 
^'**^^y- term for years, is necessary and proper, either for the support and 
maintenance of such iniant or for his education ; or that the interest 
of such infant requires, or will be substantially promoted by such dis- 
position, on account of any part of his s^id property being exposed to 
waste and dilapidation, or on account of its being wholly unproductive, 
or for any other peculiar reasons or circumstances, the court may order 
the letting for a term of years, the sale or other disposition of such 
real estate or interest to be made, by such guardian or guardians, so 
appointed, in such manner and with such restrictions as shall be 
deemed expedient, 
uauteuonof ^ 19. But no real estate, or term for years, shall be soTd, leased or 
lucMcUon. jigpogej Qf^ in any manner, ac^inst the provisions of any fast will, or 
of any conveyance, by which such estate or term was devised or 
granted to such infant. 
ifiSr?be ^ ^^* Upon an agreement for a sale. Teasing or other disposition of 
reporteduo such property being made, in pursuance of such order, the same shall 
®*~^**^- be reported to the court, on the oath of the guardian making the 
same ; and if it be confirmed, a conveyance shall be executed under 
the directions of the court, 
"•j^^* bj ^ 21. All sales, leases, dispositions and conveyances, made in good 
{!S^'*'feith by the guardian, in pursuance of such orders, when so confirm- 
ed, shall be valid and efiectual, as if made by such infont when of 
full age. 
buiuitdeem. g 22. Ftom the time of such application to the court the infant 
ttv^! shall be considered a ward of the court, so far as relates to such pro- 
perty, its proceeds and income ; and the court shaQ make order for 
the application and disposition of the proceeds of such property, and 
for the investment of the surplus belonging to such infant, so as to se- 
cure the same for the benefit of such infant ; and shall direct a return 
of such investment and disposition to be made, on oath, as soon as 
may be, and shall require accounts to be rendered periodically, by 
any guardian or other person who may be entrusted with the dispo- 
sition of the income of such proceeds. 

S 23. No sale made as aforesaid, of the real estate of any infent, 
shall give to such infant any other or peater interest or estate in the 
proceeds of such sale than he had in the estate so sold ; but the said 
proceeds shall be deemed real estate, of the same nature as th^ pro- 
perty sold. 
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§ 24. If the real estate of auy infant, or any part of it, shall be J^JJJf^^^ 
subject to dower, and the person entitled thereto shall consent inortateof*" 
writing to accept of a gross sum in lieu of such dower, or the perina-}S??|^dSwer 
nent investment of a reasonable sum, in such manner as that the *^*^" 
interest thereof be made payable to the person entitled to the said 
dower during life, the court may direct the payment of such sum in 
gross, or the investment of such sum as shall be deemed reasonable, 
and shall be acceptable to the person entitled to such dower in manner 
aforesaid ; which sums so paid or invested, shall be taken out of the 
proceeds of the sale of the real estate of such infant. 

^ 25. Before any such sum shall be paid, or such investment Release of 
made, the court shall be satisfied that an effectual release of suchmaX"**** 
right of dower has been executed. 

^ 26. The district judge shall have the care and custody of all wbotohaTA 
insane persons, or persons who shall be incapable of conducting their ^eper^' 
own affairs, in consequence of habitual drunkenness, and of their ^'^ *** 
real and personal estates, so that the same shall not be wasted or 
destroyed ; and shall provide for their safe keeping and maintenance, 
and for the maintenance of their families and the education of their 
children, out of their personal estates, and the rents and profits of 
their real estates respectivdy. 

g 27. Whenever the ovejrseers of the poor of any town or county Appucatioa 
in this territory discover any person resident therein to be an habitual J^J?^ 
drunkard, having property to the amount of two hundred and fifty dnmktnia. 
dollars, which may be endangered by means of such drunkenness, 
it Bhall be their duty to make application to the court for the exercise 
of its Dowers and jurisdiction. 

§ 28. On the presenting of such application, it shall be referred to Proceedh^t 
a master 'in chancery, or to the clerk of the court, to inquire into and ^''■"®***^**- 
report upon the matters therein contained ; whose duty it shall be to 
examine into the truth of the representations made, to hear all parties 
interested in such property, and to report thereon with all convenient 
speed. 

g 29. If upon the coming in of the report and ah examination of ^aj jj»7 
the matter, it shall appear to the court that the personal estate of the Ac.^ofeiute 
insane person, or otner person above specified, is not sufficient for 
the payment of his debts, and that the same has been applied to that 
purpose as far as the circumstances of the case rendered proper, and 
an] order shall be entered, directing the mortgage, leasing or sale of 
the whole, or such part of the said real estate as may be necessary 
to discharge the said debts. 

§ 30. When the personal property, and the rents, profits and in- when appu- 
coDiejof the real estate of any such insane person, or other person ^onn- 
above specified, shall be insufi[icient for his maintenance, or that of ««« ?««>»• 
bis family, or for the education of his children, a similar application 
may be made by his committee or guardians, to the judge or to the 
court having jurisdiction, for authority to mortgage or sell the whole, 
or so much of the real estate as shall be necessary for that purpose; 
upon which the same reference and proceedings shall be had, and a 
like order shall be entered, as herein before directed. 

g 31. In the case last mentioned, the court shall direct the manner JJ^JIJjJ^ 
in which the proceeds of such sale shall be secured, and the income of ■»!«. 
or produce thereof appropriated. 
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Time and ^ 32. The court shall give such orders respecting the time and 
manner of manner of any sale herein authorized, as shall be deemed proper; 
and no conveyance in pursuance of any sale shall be executed uiufl 
the sale shall have been reported on the oath of the committee ap- 
pointed for that purpose, and confirmed by the court directing the 
same. 
When In- g 33. Whenever any such insane person, or other person above 
aSneSl?*^^ specified, shall be seised or possessed of any real estate, by way of 
mortSie, niortgage, or as a trustee for others in any manner, his committee or 
*c. guardian may apply to the court for authority to convey and assure 

such real estate to any other person entitled to such conveyance or assu- 
rance, in such manner as the court shall direct ; upon which a refer- 
ence, and the like proceedings shall be had as in the case of an 
application to sell real estate as aforesaid ; and the court, upon hear- 
ing all the parties interested, may order such conveyance or assurance 
to be made. On the application of any person entitled to such con- 
veyance or assurance, by bill or petition, the committee or guardian 
may be compelled by the court of chancery, on a hearing of all par- 
ties interested, to execute such conveyance or assurance. 
^wSJS*** S *^*- Every conveyance, nfiortgage, lease and assurance, made 
▼did. under the order of the court pursuant to the provisions of this act, 
shall be as valid and eflTectual as if the same had been executed by 
such insane person, or other person above specified, when of sound 
memory and understanding. 
When per. g 35. The court shall have authority to decree and compel (he 
S>mr£!iSb/ specific performance of any bargain, contract or agreement, which 
''"**^'^4ed. ™^y ^^^^ ^^^^^ made by any lunatic or other person specified in the 
***"'*^ twenty-sixth section of this act, while such lunatic or other person 
was capable to contract; and to direct the committee of such person 
to do and execute all necessary conveyances and acts for that pur- 
pose. 
limitation of ^ 36. The real estate of any insane person, or person of unsound 
MdSe^of raind, or person incapable of conducting his affairs in consequence <^ 
lanneper. habitual drunkenness, shall not be leased for more than five years, 
or mortgaged or aliened or disposed of, otherwise than is herein 
directed. 
When estate § 37. In case any insane person, or other such person, shall be 
JJJSIrSd!^ restored to his right mind, and become capable of conducting his 

aflfairs, his real and personal estate shall be restored to him. ^ 

On death of ^ 38. In case of the death of any insane person, or person of 

MnTeMuL' unsound mind, or person incapable of conducting his aflairs during 

^^^f such state of incapacity, the power of any committee or guardian 

appointed under this act, shall cease, and his real estate shaQ descend 

to his heirs, and his personal estate be distributed among his next of 

kin, in the same manner as if he had been of sound mind and 

memory. 

4pDii'*atin<>^ § 39. All applications to the chancery side of said court, shall be 

SS^ywii. '^y ^'"' stating the nature and ground of the complainant's claim, 

and shall be filed in the oflSce by [of] the clerk of such court 
PfoeeiaQot § 40. No subpoena or other process for appearance shall issue out 
t^Sbiufii^' of said court until after the filing of the bill, except in cases of bilb 
**'- for injunctions to stay waste, or proceedings at law ; and no in- 
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junction shall be issued in any case, until the complainant's bill shall 
be filed. 

^ 41. All process may be directed to the sheriff, or other proper Process to 
ofiicer of any county in this territory, and shall by him be executed Jed^SwT* 
and relumed to the court from whence it issued. And. if there be bright, *c. 
more than one defendant in a suit, such suit may be instituted in the 
county where either of the defendants resides; and the clerk of the 
court may issue process against the other defendant, directed to the 
sheriff, or other proper officer of the county where they may be 
found ; and on the return thereof, the like proceedings may be had 
as if all the defendants resided in the county where such suit is insti- 
tuted; and the courts shall have power to enforce their decrees by 
process, directed in the manner aforesaid, in all cases in which they 
are authorized to hear and determine the matter in controversy. 

2 42. All process issuing from either of the courts aforesaid, shall Proceashow 
be tested in the name of the judge of the court from whence it shall \l^^^^ 
issue, or some one of the judges of the supreme court, and shall ^^^^^^' 
bear test on the first day of the term next preceding that to which **^ ** 
the same may be made returnable ; and the clerk issuing the same, 
shall mark thereon the day on which it issued ; and the sherifi*or other 
officer receiving the same, shall mark. thereon, in like manner, the 
day on which the same shall come to his hands; and it shall be the 
duty of such sheriff, or other officer, to whom any subpcena, order, 
attachment, process of sequestration, writs of execution, or other pro- 
cess in chancery, shall be directed or delivered, to serve and execute 
the same, and to make return thereof at the time and place therein 
mentioned. 

^ 43. Eveiy subpoena or process for appearance shall be made re- sobpoBDa, 
turnable on a day certain, tnerein to be named, shall be served on^^"*"^*^' 
the person to whom it is directed, at least ten days before the return 
thereof, by giving him a copy thereof, or by leaving a copy thereof 
at the dwelling-house or usual place of abode of the defendant, with 
some person of tlie age of ten years or upwards,, to whom the nature 
of such process shall be explained. 

^ 44. On the return of a subpcena, '^served," by the sheriff or other Defendnu 
officer, the court or judge shall direct the defendant to file his plea, JlJSS*^^ 
answer or demurrer to the complainant's bill, if a resident, within such 
term, not exceeding sixty days, as the court or judge shall think 
proper ; and if a non-resident, then within such term, not less than 
three months, as the court or Judge may deem proper; and if thep^^^,,!^^ 
defendant shall not file his plea, answer or demurrer within ^h® ^^i weSiAe. 
time limited by the court or judge at his chambers, then said court ^^ 
or judge may, at their discretion, render a decree thereon, or order the 
complainant to prove the allegations of his bill, or examine the com- 
plainant on oath, touching the allegations of such bill, and such de- 
cree shall then be made as the court or judge shall think fit. 

2 45. In case of a bill filed against any defendant against whom Proceediiiis 
a subpcena or process to appear shall issue, and such defendant shall i^nStM «!>. 
not cause his appearance to be entered in such suit, as, according to fl^^to^ 
the rules of such court, the same ouffht to be entered in case such - 

Srocess had been duly served, and it shall be made to appear by affi- 
avit or otherwise, to the saUsfaction of said court, that such defend- 
ant is out of the territory, or cannot upon inquiry be found therein, ' 
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or that he conceals himself within this territory, every snch defendant 
shall be deemed, and taken to be, an absent defendant, [and here- 
upon the court may by order direct such absent defendant} to appear, 
plead, answer or demur to the complainant's biir, at a certain day 
therein to be named, not less than three nor more than six months 
from the date of such order; which order shall, within twenty days 
thereafter, be personally served on such defendant, by a delivery of 
a copy thereof to him, or be published in one or more of the newspa- 
pers printed in this territory, for six weeks successively, at least once 
in each week, and which said order shall also be published, or served 
in, any other manner that the court may see proper in said order to 
direct ; and in case such absent defendant shall not appear, plead, 
answer or demur within the time limited, or within some future 
time to be allowed by the court, if they shall think proper, and on 
proof of personal service, or of the publication of such order or orders, 
as aforesaid, and of the performance of the directions contained in 
said order or otders, to the satisfaction of the court, the court may 
order and direct that the complainant's bill be taken as confessed 
against such absent defendant so failing to plead, answer or demur, 
or the court may proceed as directed in the forty-fourth section of 
this act 
'pieaiet S ^®' When a plea or demurrer shall be filed, it shall be the duty 

down for al^ of the party pleadmg or demurring, within twenty days after filing 
*™"*°*' *** the same, to set it down for argument at the next term, or in de&ult 

thereof, the said plea or demurrer shall be overruled of course, 
compuioant S ^'^^ When the complainant conceives the plea of the defendant 
maj reply, to be good, though not true, he may reply to and take issue thereon, 

and proceed as in case of an answer. 
To file an. S ^8. If the defendant file a demurrer and answer, the complain- 
Iiemarrer. ^^^ ^^^^ ^^ proceed ou the auswer, till the demurrer has been ar- 
gued or disposed of. 
When de. § 49. If the plea or demurrer be overruled, no other'plea or demur- 
file answer. ^^^ ^^^^ ^ thereafter received ; but in such case the.defendant sbaO 
file his answer to complainant's bill, (in such time as the court or 
judge in his chambers may direct,) and if he fail to do so, the said 
bill shall be taken as confessed, and the said court shall thereupon 
proceed as directed in the forty-fourth section of this act. 
<^o«by g 60. If the plea or demurrer of the defendant be allowed, the 

^ complainant shall pay costs, and if overruled the defendant shall pay 
costs. ' 

Exceptions § 61. When exceptions shall be filed to an answer, a rule may be 
reifeiTedto entered of course with the clerk, either in term time or vacation, to 
refer the same to a master in chancery, who shall decide and report 
upon them within thirty days after they are filed ; but an appeal 
from such report may be allowed to the court, who shall hear and 
determine the same at the next term. 
CMUhow ^ 52. The complainant, if his exceptions are overruled, shall pay 
costs to'the defendant ; and the defendant, if his answer l>e ad}u<^ 
insufficient, shall pay costs to the complainant 
pieadincs ^ 63. If a cross t^ be filed by the defendant, he shall answer to 
bium^T the bill of the complainant before the complainant shall be required 
to put in his answer to such cross bill. 
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$ 54, The defendant mav swear to bis answer before any person ^|^®^^''^ 
authorised to administer oaths. * *^^"^' 

Q 55. Alt rules, common or special, by the consent of the parties rqIm may 
or their solicitors, shall be entered of course with the clerk, whether ^® •'***''*^^- 
in term time or vacation, 

2 56. All proper amendments shall be made with or without costs, Amend- 
and on such equitable terms as the court may direct. . ™®"^' 

2 57. Every cause in a court of cba/icery shall be deemed to be wiien oiuse 
at issue on filing a replication ; and it shall not be necessary to issue inw!^ ^ 
a subpoena or enter a rule to rejoin. 

^ 58. The defendant in chancery, after he shall have filed his an- inteiroKato. 
swer, may exhibit interrogatories to the complainant, which shall be »mlrtiL^' 
answered by him upon oath ; and if the complainant shall not an- 
swer such interrogatories within the time appointed by the court, he 
shall be in contempt, and his bill shall be dismissed with costs. 

§ 59. If there be an issue of facts which shall render the introduc- wiien iMoe 
Uon of a jury necessary, the court may direct an issue for the trial of J^^JJ*'*^ 
the same, and the verdict shall be entered of record, and may be used 
on the hearing of the cause. 

^ 60. The complainant shall file exceptions, or a replication, or complainant 
set down the cause for hearing upon bill and answer, within the time pi^.'^ 
ffranted for filing the answer, or on failure thereof, hia bill shall be 
dismissed with costs, unless good cause be shown for delay. 

2 61. If the complainant shall not attend at the time appointed for when biuto 
the hearing of the cause, his bill shall be dismissed with costs. ed.^^'"^"^ 

g 62. If the defendant shall not attend at the time appinted for l^^^j^"^, 
the hearing of the cause, the bill, answer, replication, documents not auenu.^' 
and proofs, shall be read, the witnesses examined, and the court 
shall thereupon make such decree as they shall think equitable and 
just, or dismiss the complainant's bill. 

§ 63. The complainant may insert in his bill as many defendants ^°.°*^^^ 
as he may think proper, though they claim under different titles ; complainant 
but if any of the defendants disclaim, the complainant shall pay S^^iu?**^ 
costs, except the court shall for special reasons decree otherwise. 

2 64. Any person having the possession and legal title to land, suits may be 
may institute a suit against any other person setting up a claim l^nst^r- 
thereto ; and if the claimant shall be able to substantiate his title to {|^'|^°'' 
such land, the defendant shall be decreed to release to the complain- 
ant all claim thereto, and to pay costs, unless the defendant shall, 
by his answer, disclaim all title to such land, and give a release to 
the complainant, in which case the defendant shall be entitled to 
costs, except the court, on a hearing of the cause, shall otherwise or- 
der or decree. 

^ 65. In cases where a decree shall be made upon any bill in Proceedioge 
equity aeainst an absent defendant, the court, before issuing process m^ea^n?t 
to compel the performance of such decree against such absent defen- ^^^H^^' 
dant, may require the complainant to give bond, with such security 
and in such sum as it may direct, to abide such decree or order touch- 
ing the restitution of the property of such absent defendart, or the 
repayment of any sum of monev which the complainant may receive 
by virtue of such decree, but wnich shall afterwards be made to ap- 
pear, as hereafter provided, not to have been due to him; and m 
case no security shall be given, no process or execution shall issue to \ 
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compel the performance of the decree so made against such absent 
defendant ; but the property of such absent defendant may, by order 
of the court, be sequestered undefir the direction of the court, to abide 
such order as it may think just and proper respecting the same : And 
further, In case any such absent defendant against whom a decree 
shall be made as aforesaid, his heirs, devisees, executors, administra- 
tors or assigns, as the case may require, shall, within six months 
after notice be given to him of such decree, or within three years after 
* such decree shall have been made, if no notice as aforesaid shall have 

been given, petition the court touching the matter of such decree, and 
pay, or secure or cause to be paid, such costs as the court may think 
re^wonable to order and direct, then and in such case the person 
aforesaid so petitioning, may be permitted to appear and answer the 
complainant's bill, and thereupon such proceedings shall be bad as if 
such absent defendant had appeared in due season and no decree had 
been made ; or such absent defendant may, within the times afore- 
said, file bis bill of complaint in the said court for an account and 
settlement of the amount which was really due and owing to the 
complainant at the time of the decree, and to compel the said com- 
plainant to refund and repay what he may have wrongfully recover- 
ed and received, together with the interest from the time of the re- 
ceipt thereof, with coists of suit, the former decree against such absent 
defendant notwithstanding ; but in case no petition shall be preset- 
ed or bill filed as before provided for, within six months from the time 
notice as aforesaid shall be given, due proof thereof being made, or 
within three years from the date of the decree, the decree shall be 
adjudged to be confirmed, which confirmation shall have relation to 
the time of making such decree : And further, That the decree be 
executed and performed as in cases where the defendant had duly 
appeared. 
Si*dTOree" S ^^' -^ ^^^^ decrco of a court of chancery shall have the same 
^ operation, force and efiect, from the time of signing the same,^ as a 
' judgment at law. 
Decree need g 67. It shall not be necessary to enrol any decree or dismission in 
r^^i^ £'. a court of chancery, but immediately after any decree shall have been 
pronounced, the bill, answer, and all other proceedings, in the cause 
in which such decree shall he had, shall be attached together by the 
clerk of the court, and filed in his oflBce, together with a fair engros- 
sed copy of such decree or admission, j^dismission,] and also the re- 
port and decretal orders therein, but without any recital of the UD, 
answer or pleadings, and after the same is signed by the court, shaD 
annex it to the bill, answer and pleadmgs, which shall be of like 
effect as if the same had been enrolled. 
r\t\t mftybe g 68. A court of chancery shall have power to pass the title to leal 
^ree.*'^ estate, by a decree, without any other act to be done on the part <rf 
the defendant, when in their judgment, it shall be the proper mode to 
carry their decrees into effect ; and such decree being recorded in the 
records of the register of deeds of the county where such real estate is 
situated, shall while in force, be as effectual to transfer the same as 
the deed of the defendant, 
injnnetioii ^ 69. No injunction shall be issued to stay the trial of any personal 
wbennouD ^ction at issue in a court of law, until the party applying therefor, 
iwae. shall oxocute a bond with one or more sufiScient sureties to the plain- 
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tiffin such action at law, in such sum as the judge or master allow- 
ing the injunction shall direct, conditioned for the payment to the 
said plaintiff and his legal representatives, of all moneys which may 
be recovered by such plaintiff or his representatives, or the collection 
of which may be stayed by such injunction, in such action at law 
for debt or damages and for costs therein ; and also for the payment 
of such costs as may be awarded to them in the court of chancery in 
the suit in which the injunction shall issue. 

2 70. No injunction shall be issued to stay proceedings at law in whatnecei- 
any personal action after verdict and before judgment thereupon, !S7il5«S^- 
unless a sum of money, equal to the amount for which the verdict ^"J:*^"* 
was given and the costs of suit, shall be first deposited with the court ceediogs be- 
of chancery by the party, applying for such injunction, or a bond for Seoi"^" 
the payment thereof, shall be given as herein after directed. 

g 71. No injunction shall issue to stay proceedings at law in any ?J\J^'' 
personal aaion after judgment, unless, judgmem. 

1st. A sum of money equal to the full amount of such judgment, 
including costs, shall be first deposited by the party applying for such 
injunction, or a bond in lieu thereof, be given as herein after directed ; 
and, 

2nd. Unless such party, in addition to such deposite, shall also exe- 
cute a bond, with one or more sufiicient sureties, to the plaintiff in the 
said judgment, in such sum as the judge or officer allowing the in- 
junction shall direct, conditioned for the payment to the said plaintiff 
and his legal representatives of all such damages and costs as may 
be awarded to them by the court at the final hearing of the cause. 

g 72. If after a verdict or judgment at law any moneys shall be Money de- 
deposited in the court of chancery, pursuant to either of the two last^i^^, 
sections, the same may be paid on the order of the court, to the plain- j2J^,f ^p**' 
tiff in such action at law, upon his executing a bond to the United 
States, in a penalty double the amount so deposited, with such sure- 
ties as the court shall approve, conditioned that such plaintiff will 
pay to the clerk of the court in which such order shall be made, the 
moneys which he shall so receive, and the interest thereon, or any 
part thereof, according to any order or decree of the court of chan- 
cery that may be made in relation to the same. 

^ 73. Whenever the moneys so deposited shall be paid to the ib. 
plaintiff in the action at law, if the final decision of the cause in 
chancery be against the party obtaining the injunction, the judge 
may order any bond that may have been given by such plaintiff to 
be cancelled, and shall continue the injunction to stay the collection 
of the judgment at law, or shall compel the plaintiff therein to cause 
such judgment to be satisfied and discharged of record. 

^ 74. No injunction shall issue to stay proceedings at law in any i^jimcuon to 
action for the recovery of lands, or of the possession thereof, after ver-S2dFngBaf. 
diet, unless the the party applying therefor shall execute a bond with*«'^«'«^<^'- 
one or more sureties to the plaintiff in such action at law, in such 
sum as the judge or officer allowing the injunction shall direct, con- 
ditioned for the payment to the plaintiff in such action^ and his legal 
representatives, of all such damages and costs as may be awarded to 
them in case of a decision against the party obtaining such injunc- 
tion. 
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g 75. The damages to be paid upon the dissolution of such in- 
junction shall be ascertained by reference to a master, and shall in- 
clude not only the reasonable rents and profits of the land recovered 
by such vertict, but all waste committed thereon after the granting 
of the injunction. 

§ 76. The judge shall have power to dispense with any depostted 
moneys required by either of the preceding sections, and in lieu 
thereof to direct the execution of a bond with sureties, conditioned to 
pay the amount so required to be deposited, whenever ordered by the 
court ; or if a bond is already required in addition to such deposite, 
then to direct the enlargement of the penalty and condition of such 
bond as may be requisite. But whenever such deposite shall be dis- 
pensed with, the bond so substituted or enlarged shall be executed by 
at least two sufficient sureties. 

g 77. Whenever an injunction shall be applied for to stay pro- 
ceedings at law in any action after judgment or verdict, on the 
ground that such judgment or verdict was obtained bf actual fraud, 
the judge shall have power to dispense with the deposite of any mo- 
neys, or the execution of any bond. 

g 78. The sufficiency of the sureties in any bond executed under 
the provisions of this act shall be ascertained, either, 

1st. By the certificate of any master in chancery, stating that he 
has inquired into the circumstances of such sureties, and is satisfied 
with their sufficiency ; or, 

2. By the affidavit of each surety, stating that he is a householder 
resident within this territory, and that he is worth a sum equal to the 
amount in which the bond shall have been required, over and above 
all debts and demands against him. 

Every such certificate and affidavit shall be annexed to or endorsed 
on the bond. 

g 79. Whenever a bond shall be required to be executed pursuant 
to the provisions of this act, prior to the issuing of an iniunction, the 
same, with the certificate or affidavit above required, shall be fifed 
with the clerk of the court before the sealing and deUvery of the in- 
junction. 

g 80. The judge shall direct the delivery of any bond executed 
under the provisions of this act to the person entitled to the benefit 
thereof for prbsecution, whenever the condition of such bond shall be 
broken or tne circumstances of the case shall require such delivery. 

g 81. Whenever a bill shall be filed for the foreclosure or satisfiie- 
tion of a mortgage, the court shall have power to decree a sale of the 
mortgaged premises, or such part thereof as may be sufficient to dis- 
charge the amount due on the mortgage,, and the costs of suit. 

g 82. When a bill shall be filed for the satisfaction of a mortgage, 
the court shall not only have power to decree and compel the delivery 
of the possession of the mortgaged premises to the purchaser thereof, 
but on the coming in of the reprt of sale, the court shall also have 
power to decree and direct the payment by the mortgagor of any 
balance of the mortgage debt that may remain unsatisfied after a 
sale of the premises in the cases in which such balance is recoverabfe 
at law, and for that purpose may issue the necessary executions as 
in other cases against other property of the mortgagor, or against hie 
person. * 
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3 83. After such bill shall be filed, while the same is pending, and ^o proceec'- 
after a decree rendered thereon, no proceedings whatever shall be^^'jp.j^'. 
bad at law, for the recovery of the debt secured by the mortgage, of 
any part thereof, unless authorized by the court of chancery. 

3 84. If the mortgage debt be secured by the obligation or other ^men other 
evidence of debt hereafter executed, of any other person, besides pern^n than 
ike mortgagor, the complainant may make such person a party to hSdiMPAx 
the bill, and the court may decree payment of the balance of such ^®^'' 
debt remaining unsatisfied, after a sale of the mortgaged premises, as 
well against such other person as the mortgagor, and may enforce 
such decree as in other cases. 

§ 85. Upon filing a bill for the foreclosure or satisfaction of a mort- ^,^® ^®" 

Kge, the complainant shall state therein, whether any proceedings whatloauite. 
ve been had at law, for the recovery of tlie debt secured thereby, 
or any part thereof; and whether such debt or any part thereof, has 
been couected. 

^ 86. If itiappear that any judgment has been obtained in a suit Proeeedingt 
at law, for the moneys demanded by such bill, or any part thereof, mem obS^- 
no proceedings shall be had in such case, unless to an execution JJ^pj^ 
against the property of the defendant in such judgment, the sheriff &c. 
shall have returned that the said execution is unsatisfied in whole 
or in part, and that the defendant has no property whereof to satisfy 
such execution, except the mortgaged premises. 

2 87. All sales or mortgaged premises, under the decree of the saies, by 
court, shall be made by a master in chancery, in the county where JJ^SrS^* 
the premises, or some part of them, are situated, unless otherwise di- 
rected in the decree of sale. 

^ 88. Deeds shall thereupon be executed by such master, which Dec<]8, by 
shall vest in the pui chaser the same estate (and no other or greater) JJJdSrl^' 
that would have vested in the mortgagee, if the equity of redemption 
had been foreclosed ; and such deeds shall be as valid as if the same • 
were executed by the mortgagor and mortgagee,, and shall be an en- 
tire bar against each of them, and against all parties to the suit in 
which the decree for such sale was made, and against their heirs re- 
spectively, and all claiming under such heirs. 

§ 89. The proceeds of every sale made under the decree of a Proceeds of 
court of chancery, shall be applied to the discharge of the debt 2id-jjJ^*»o^H»- 
judged by such court to be due, and of the costs awarded ; and if there 
sha^ be any surplus it shall be brought into court for the use of the 
defendant, or of the person who may be entitled thereto, subject to 
the order of the court. 

2 90. If such surplus, or any part thereof, shall remain in the said when 8ur- 
court, for the term of three months without being applied for, the £ ta^Jesr' 
judge shall direct the same to be* put out at interest, under the direc- 
tion of the court, for the benefit of the defendant, his representatives 
or assigns, to be paid to them by the order of such court. 

§91. Whenever a bill shall be filed for the satisfaction or foreclo- whenptn 
sure of any mortgage, upon which there shall be due any interest, onw ofSebt 
or any portion or instalment of the principal, and there shall be other ' 
portions or instalments to become due subsequently, the bill shall be 
dismissed, upon the defendant's bringing into court, at any time be- 
fcnre the decree of sale, the principal and interest due, with costs. 

25* 
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When de- ^ 92. If afler a decree for sale entered again^ a defendant in such 

lTi"^? rao- ^^*^^J ^^ (^*^) ^^^^ '^^''^S ^^^ ^^^^ ^^^ principal and interest doe, 
ney due loto with the costs, the proceedings in the suit shall be stayed ; but the 
""^'^^^ court shall enter a decree of foreclosure and sale, to be enforced by a 
further order of the court, upon a subsequent default in the payment 
of any portion or instalment of the principal, or of any interest thWe- 
after to grow due. 
t^^re r^^ ^ ^^' ^^ ^^^ defendant «hall not bring into court the amount doe, 
o^fpnuniiet^ with costs, or if for any other cause, a decree shall pass for the com- 
10 be sold. pi^^Qant, the court shall direct a reference to a master, to ascertain 
and report the situation of the mortgaged premises ; and if it shall 
appear that the same can be sold in parcels, without injury to the in- 
terest of the parties, the decree shall direct so much of the said pro- 
mises to be sold, as will be sufficient to pay the amount then due on 
such mortgage^ with costs ; and such decree shall remain as security 
for any subsequent default. 
'^' ^ 94. If in the case mentioned in the preceding section, there shall 

beany default subsequent to such decree, in the payment of any 
portion or instalment of the principle or of any interest due upon such 
mortgage, the court may, upon the petition of the complainant, by a 
further order founded upon ^ch first decree, direct a sale of somticfa 
of the mortgaged premises to be made under the said decree, as will 
be sufficient to satisfy the amount so due, with the costs of such pe- 
tition and the subseauent proceedings thereon ; and the same pro- 
ceedings shall be had, as often as a default shall happen. 
May order ^ 95. If in any of the foregoing cases, it shall appear to the court, 
^remtsea that the mortgaged premises are so situated, that the sale of the wbole 
•^i'*- will be most beneficial to the parties, the decree shall, in the first in- 

stance, be entered for the sale of the whole accordingly. 
proc«eds of S ^^' ^^ ^^^^ <^^^^ ^^^ procccds of such salc shall.be applied as wdl 
df4^<7ot ^ ^^^ interest, portion or instalment of the principal due, as towards 
the whole or residue of the sum secured by such mortgage, and not 
due and payable at the time of such sale ; and if such residue do not 
bear interest, then the court may direct the same to be paid, with 
a deduction of the rate of legal interest, for the time during which 
such residue shall not be due and payable; or may direct the balance 
of the proceeds of such sale, after paying the sum due, with costs, to 
be put out at interest for the benefit of the complainant, to be paid 
to him as the instalments or portions of the princl{>al or the interest 
may become due, and the surplus for the benefit of the defendant^ 
his repre^ntatives or assigns, to be paid to them on the order of the 
court. ^ 

Rules for ^ 97. The courts aforesaid may, from time to time, make rules for 
proceedinj. proceeding in taking a bill as confessed^ in every case, not otherwise 
provided for by law ; and also for the proceedings necessary to entitle 
either party to a decree or order of such court against the opposite 
uaiiuuion. party, by default: Prouirfed, That nothing herein contained shall 
afiect the proceedings for divorce, in case of adultery, but such pro- 
ceedings snail be prosecuted according to the statutes regulating the 
same, and the course and usages of the court thereupon. 
DiiSwmay S ^8. It shall be lawful for the court, from time to time, to make, 
be reToked. alter or amend, or revoke any rule or practice, so as to obviate doufalB, 
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advance justice and expedite suits in the said court, so that the same 
be not contrary to the provisions of this act. 

3 99. It shall be in the power of any judge, in vacation, to make when order 
orders of reference to a master, in any cause depending in chancery, ma"b»*°** 
which is ready for a reference, before the final hearing of the same :*"***• 
Pfavided^ That the party applying for such reference shall give ten 
Says notice to the opposite party, or his solicitor, of the time and place, 
and the judge before whom he means to make a motion for such re- 
ference. 

§ 100. Either of the courts aforesaid, sitting as a court of xhance- J«cre«* 
ry , shall have power to enforce their decrees and orders by attachment, eST *" '^' 
sequestration, or by such final process against the goods, chattels, 
lands and tenements, or against the person of ^ny defendant, as may 
be heUl on a judgment at law ; and such process shall be obeyed, ex- 
ecuted and returned by the sherifiT, or other officer to whom the same 
shall be directed, in like manner, an^ under the same penalties as is 
provided in cases of process issuing from a court at law. 

§ 101. When any person, being complainant or defendant, shall ^ff^ <<> 
think himself aggrieved by the decree or final order of a district court, cwrt^w- 
sitting as a court of chancery, such person may enter an appeal with- *^* 
in thirty days to the supreme court from such decree or final order, on 
giving bond, with good security, in such sum as the judge of the dis- 
trict court shall order, conditioned to pay, satisfy and perform the de- 
cree or final order of the supreme court, and all costs, in case the de- 
cree or final order of the district court shall be affirmed; and if the 
decree or final order of the district court shall there be confirmed, the 
aupreme court may award such damages against the appellant as 
they may think proper, not exceeding twenty-five per cent on the • 
amount of the money, or other subject matter of such decree. 

3 102. The courts aforesaid, or any judge thereof in vacation, shall JJiJjJJ^^*"' 
have power to grant writs of injunction terstay waste, or to stay pro- when grent- 
ceedings at law ; but no writ of injunction shall issue but upon bill ^^' 
ffled, and an affidavit of the truth of the grounds df the application, 
either by the party applying for the injunction or some indifferent wit- 
ness. 

g 103. All writs of injunction granted by a judge in vacation, shall ^^^l^ 
be made returnable to the next term of the court to which the same 
is properly returnable, and the court shall proceed therein according 
to the course of proceeding in courts of equity. 

g 104. The courts aforesaid, or any judge thereof in vacation, may wnt ot ae 
grant writs of ne exeat to prevent any person from going out of the ISSfe J***"" 
territory until he shall give security. 

3 105. No writ of ne eXeat shall be granted but upon bill or peti- «>. 
tion filed, and affidavit of the complainant or some indifferent wit- 
ness, of the truth thereof; and the court or iudge granting such writ 
shall direct to be endorsed thereon the penalty of the bond and secu- 
rity to be given by the defendant. 

g 106. If the defendant shall, by answer or otherwise, satisfy the when die- 
court or judge granting such writ of ne exeat, that there is no reason ^ ^ 
for his restrftint, or shall give security for the performance of what- 
ever decree may be made in the premises, the writ may be dis- 
charged. 
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, stated terms g 107. The Stated terms of the courts of chancery shall be the 
l\J^^! same as those of the courts sitting as courts of ccHOomon law jurisdic- 
tion; and each of said courts shall ha?e power to appoint as many 
special terms as they may deem proper. 
^we?bui** . S 1^8. A defendant shall be compelled to answer any bill in chan- 
^^ eery, where by law a bill may now be filed, charging the defendSnt 
ftmud. with being a party to any conveyance or assignment of any estate 
or interest in lands, goods or things in action ; or any rents or pn^to 
arising therefrom, or to any charge on any such estate, interest, rents 
or profits made or created, with interest [intent] to defiraod prior or 
subsequent purchasers, or to hinder, delay or defraud creditors or olher 
persons, or where th^ defendant shall be charged with any fraud what- 
ever, affecting the right of property of others. 
•werSot S 109. No such auswor shall be read in evidence against any par- 
eYfdance. ty thereto on any complaint, or on the trial of any in^ctment for the 
fraud charged in such bill. 

AN ACT establishing courts of probate, defining their 
jurisdiction and powers, and directing the settlement 
of estates therein. 

1. or the probate court ind prooeedingi therein. 

2. Settlement of estates n(^t repreeentM insolvent. 

3. Settlement of insolvent estates. 

4. Partition of estates among heirs and devisees. 

5. Miscellaneous provisions relative to the settlement of estates. 

6. Assignment of dower. 

I. Of the Probate Court, and proceedings therein. 
l^^\a S 1- A court of probate shall be held in each of the several coua- 
each county, tics of this territory, and there shall be some able and learned peraMi 
appointed in each of said counties as judge of said court, who sbaO 
take an oath to support the constitution of the United States of Ame- 
rica, and faithfully and impartially to discharge the duties required of 
him by law. 
JSdjSw^ S ^- S^^^ ^^^^ ^^^^ ^^^® power to take the probate of wills, 
of prorMLte grant letters of administration on the estates of persons deceased, 
court. having been inhabitants of, or residents in the same county, at the 
time of their decease ; appoint guardians to minors, idiots and dis- 
tracted persons ; examine and allow the accounts of executors, ad- 
ministrators and guardians, and shall have cognizance of all such 
other matters and things as the laws of this territory do or may di- 
rect ; and shall have full power and authority to make out all such 
process and processes as may be needful for the proper discharge of 
the trusts reposed in said court ; said court shall have authority to 
punish for contempt of authority in any case or hearing in like man- 
ner as such contempt of authority in any court of record may or can 
by law be punished. 
Jwwpw- S 3. All sheriffs and constables are required to serve and execule 
cess. all legal warrants, summons or other process to them directed, within 

their respective counties, by any judge of probate. 

kSS^rSis. S ^' The said judge shall keep a registry of wills, administratioiis, 

trrofwluB, accounts, decrees, orders, determmations and other writings, which 

shall be made, granted or decreed upon by him; and shall have cui- 

tody and keeping of all files, papers and books to the probate office 
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belonging; and in case of the inability of said judge, from any cause, 
U> perform the duties mentioned in this section, it shall and may be 
lawful for him to appoint some competent person to perform said duty, 
which person so appointed shall be first sworn for the faithful dis- 
charge of his duties, and may receive the same compensation as the 
iud|^e would have received for similar services. 

^5. The district courts within their respective districts shall have Distriet 
appellate jurisdiction of all matters determmed by the judges of pro- h^?rapp«i- 
bote in their respective counties ; and all appeals from any order, de-{jJJJ""*"*^* 
cree, sentence, denial or decision of any judge of probate, shall be 
made to said district court accordingly; and the said district court 
shall have cc^nizance in the first instance of all matters wherein the 
judge of probate of any county is a party or interested. 

J J 6. When any person shall be desirous of appealmg firom any Meti^Jof 
er, decree, sentence, denial or decision of any judge of probate, the rro^"^- 
appeal shall be claimed within one month from the time of making ^Si^JJI' 
such order, decree, sentence, denial or decision, and the appellant shall 
cause a bond to be given and filed in the probate ofllice within ten 
days after such appeal shall be claimed and granted for the prosecu- 
tion thereof to effect, at the next term of the district court, and for 
paying all intervening costs and damages, and such costs as the dis- 
trict court shall tax against him ; and such appeal shall be taken no- 
tice of and proceeded upon at the term of the district court which shall be 
bolden next after the expiration of twenty days after such appeal shall 
be made ; and the appellant shall file the reasons of appealing in the 
probate court appealed from, within ten days after the security is giv- 
en, and shall serve the adverse party or parties with an attested copy 
of such reasons, fourteen days at least before the sitting of the dis- 
trict court at which the trial is to be had : Provided, That any per- 
son beyond the sea or out of the United Stat€», who shall have no 
sufficient attorney within this territory at the time of such order, de- 
cree, sentence, denial or decision, shall have one month after his or 
her return, or appointment of such attorney, to claim and prosecute 
their app^ as aforesaid. 

g 7. When it shall appear from the reasons of appeal that the sa- 2^^^ 
nity of a testator or the attestation of witnesses in his presence, as the 
law^ directs, is the question in controversy on any will or codicil, the 
district court may, for the determination thereof, direct a real or feign- 
ed issue, to be tried before a jury in said court at the expense of the 
appellant, in case the issue be found against him. 

§ 8. The district court may assess reasonable costs in all cases that coate may 
may be brought before said court, by way of appeal from the respec- ^•^••^ • 
five judges of probate, and may issue execution therefor. 

S 9. Whenever there shall be an appeal from any probate court to ^^^ 
the district cdurt, as is herein before provided, and the appellant shall ofVptat 
file in the probate court, the reasons of his appeal, and give bonds to 
prosecute the same to effect, according to law, and shall notify the 
adverse party thereof, in that case all further proceedings in conse- 
quence of such order or decree, shall be stayed until the final determi- 
nation shall be had thereon. 

§ 10. Whenever any person has been aggrieved by any order, when dit- 
decree, sentence, denial, or decision of any probate court, and such^X^ 
person by accident, mistake, or otherwise, snail not have appealed •pp*^- 
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to ike district court, agreeaUy to the provisions and requisitioiis of 
law, the district court upon petition, and after notice to the petsoo 
or persons interested, to support such order, decree, sentence, denial 
or decision, and it appearing that the petitioner for relief has not lost 
his appeal by his own neglect, and that justice requires a revision of 
said order, decree, sentence, denial or decision, may grant an appeal 
therefor to be entered, heard or determined in said district court : 
Provided, Such petition shall be preferred within one year next after 
such order, decree, sentence, denial or decision shall have been 
made by such judge. 
jtu%e^n»7 § 11' The judge of probate, within his county, is authorized and 
523Si'|S^ empowered to caff before him and examine upon oath, any person 
flontojau. suspected and complained of, by any executor or administrator, heiiSi 
creditors, legatees or other person hiaving lawful right or dainu to 
the estate of any person deceased, of having concealed, embezzled 
or conveyed away any of the goods and chattels, or money left by 
the testator or intestate, for the discovery of the same ; and if tht 
person complained of as aforesaid, shall refuse to be examined, or to 
answer interrogatories upon oath, respecting the estate, which he or 
she may be suspected of concealing, embezzling or carrying away, 
it shall and may be lawful for, and the said judge is hereby empow- 
ered to commit such person so refusing to answer or be examined oq 
interrogatories upon oath, as aforesaid, unto the common jail of the 
county, there to remain until he or she shall consent to be examined, 
and answer interrogatbries upon oath as aforesaid, or be released by 
the consent of the person suspecting and complaining against him or 
her, or by order of any one of the judges of the supreme court 
Judge Bftj ^ 12. The judge of probate is empowered to cause any person to 
MnnfoSH^ come before him that may be intrusted by any executor or admini»- 
to Mcoant, trator with any part of the estate of the testator or intestate, or any 

Cerson assisting such executor or administrator, in the execution o( 
i^ trust, who shall refuse, upon a citation, issued by the judge of 
probate for that purpose, to appear before him and render a fiUl ac- 
count upon oath, of any money, goods or chattek, and of any 
bonds, accounts or other papers, belonging to the estate of the testa- 
tor or intestate, which he shall have taken into his hands or custody, 
and of his proceedings for and in behalf of such executor or admin- 
istrator, in nis capacity as such ; and if such person shall refuse to 
render account as aforesaid, such judge may proceed against him in 
the way and manner before directed for persons suspected of conceal- 
ment, who refuse to answer interrogatories upon oath. 
Mayappoint S ^^' The judge of probatc, when, and so often as there shall be 
f^^for occasion, is hereby empowered to allow of guardians that shall be 
chosen by minors of fourteen years of age/ and to appoint guardians 
to such as are within or under that age, taking sufficient security of 
all such guardians for the faithful discharge of their trust, and to 
account either with the judge or minor, when such mictor shall ar- 
rive at the age of twenty-one years, or at such other times as the 
judge, upon complaint being made to him, shall direct ; and whan 
any minor above the age of fourteen years, shall be cited by the 
judge to choose a guardian, and such minor shall reftise or ne^ecl 
to appear, or when appearing, shall refuse to choose a guardism, or 
when any guardian chosen by any such minor, shall be unaUo to 
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give giifficient security, or shall refase the trust, or when any minor 
above the age of fourteen years shall be without this territory, in 
every such case, the judge of probate shall have the same power to 
appoint a guardian, as though such minor were under the age of 
fourteen years ; Provided, When a minor above the age of fourteen 
years, is living more than ten miles distant from the place of holding 
the probate court, such minor may have his choice certified to such 
judges, by any justice of the same county, which choice so certified, 
shall be deemed as good and valid -as if done in the presence of the 
judge. 

^ 14. Said judge shall have power, from time to time, upon re- Jadga may 
quest made by the friends or relations of any idiot, non compos, lu- SarcSani 
natic or distracted person, or by any other person of the county where Jj**"**^ 
such idiot, non compos, lunatic or distracted person lives, or is an 
inhabitant, to direct any three discreet persons of said county, at his 
discretion, to make inquisition thereinto : and if the person said to 
be an idiot, lunatic or distracted person shall be adjudged by the 
persons appointed to make inquisition, or a majority of them, to be 
mcapable of taking care of him or herself, and they shall certify the same 
under their hands to the judge, the said judge shall assign some 
suitaUe person or persons to be guardian or guardians to such idiot, 
lunatic, non compos or distracted person, directing and empowering 
such guardian or guardians to take care of such person, ana the reid 
and personal estate of such person, and to make a true and perfect 
inventory of the estate, to be returned to and filed in the probate 
oflSce in said county. 

§ 15. The judge of probate is fully authorized add empowered, ProcMdings 
upon complaint of any heir, creditor or other person having lawful JUJ^SSHJ 
right or claim in expectancy, to the estate of any idiot, lunatic, non j^e«unf, 
compos or distracted person, as well as the guardian or guardians, to . 
proceed with any person or persons suspected of concealing, embez- 
dtng or convejdng away any money, goods or chattels of such idi^ 
lunatic, non compos or distracted person, in the same way and man- 
manner as is by law prescribed for persons suspected of concealing, 
embezzling or convejring away the money, goods or effects of de- 
ceased persons. 

^ 16. The judge of probate may also appoint guardians for theourdiamto 
chudren of idiots, lunatics, non compos or distracted persons, in the7<fl!i^°^^ 
same way and manner as though their parents were naturally dead; 
and may in like manner appoint guardians to children whose parent 
or parents is or are unfit from excessive drinking to perform the du- 
ties of a parent to such minor children. 

S 17. When any person by excessive drinking, gaming, idleness GcuurdiaDite 
or debauchery of any kind, shall so spend, waste or lessen his or her ^btenT* 
estate, as thereby to expose himself or herself, or his or her fiunily, *^ 
or any of them, to want or suffering circumstances, or shall by thus 
spendmg, wasting or lessening his or her estate, endanger or expose 
tne county or township to which he or she belongs, in the judgrnent 
of the overseers of the poor of the township or county, to a charge or 
expense for the maintenance and support of him or her, or his or her 
family, or any of them, the overseers of the poor of the township or 
county, or a major part of them, shall in such case lodge a complaint 
with the judge of probate ; and if it shall appear to said judge that the 
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EersoD complaioed of comes within the descripiion of this ad, f|pd hat 
ad due notice of the couifdaint exhibited against him or her, as the case 
may be, then and in that case the said judge shall appoint the over- 
seers of the poor, or other suitable and discreet person or persons, 
guardian or guardians to such person, and no sale or bargain of any 
real or personal estate, made by such person or persons after the ap- 
pointment of guardianship as aforesaid, shall be held valid in law ; 
and such appointment made as aforesaid, shall be recorded in the 
office of the register of deeds of ihe county where such real estate 
may be situate, before the title to the same shall in any way be af- 
fected ; and the guardian or guardians that may be thus appointed, 
shall, in discharging the duties of their appointment, pursue the 
same method, and be under similar obligations for a iaithful discharge 
of their trust as guardians af^inted for lunatics, idiots or persons 
non compos mentis. 
Time for g 18. The judges of probate in the respective counties, sbait 
oomtaftobe have certain fixed days and places for holding their courts, and fer 
fixed. making and publishing their orders and decrees, and such days shall 
be made known by public notice thereof in the several counties ; and 
the said probate court may be adjourned from time to time, aad any 
process or proceeding therein m^Ly be continued to such time as the 
said court may order or direct, 
nmeofhoid. g 19. Whenever any time shall be appointed for holding any pro- 
iMj^?^ bate court in any county, and such time shall be found to interfere 
tered, Ac. ^j^jj ^^^y q^]^^ court, or whenever any judge shall be prevented by 
sickness or inevitable casualty, or other cause, from holding the same 
at the time appointed, or whenever it shall appear to him to be for 
the general good or interest of individuals, he is hereby authorized 
to appoint such other time for hdding said court as he shall deero 
expedient, by giving public notice thereof, or notifying all concerned; 
and in such case all matters thereiii undetermined shall stand continu- 
ed as a* matter of course. 
^«»^^r g 20. When any person shall be cited to appear as a witness be- 
•ppevtaf. fore the probate court, or before the judge of probate in any cause or 
hearing, and such person shall refuse to appear or give evidence, be 
or she shall be liable to the like penalty or damage as such person 
would be liable to for refusing to appear or give evidence in the su- 
preme or district court, 
wiu may be S ^^' ^^^^ ^^ Original will is offered for probate before any court 
^jJJ2£ 'y of probate in this territory, and the witnesses live out of this territoiry, 
Ac. ^ or more than thirty miles distant, or by reason of age or indiqx)8itioo 
of body, are unable to appear and giye evidence before the court, is 
every such case the deposition of such witness in writing, taken be- 
fore any person or persons duly authorized by dediraus potestatem 
from sucn probate court, shall have the same force and effect as 
though the witness was present and testified viva voce before the 
court : Provided^ Before the probate of any will shall be allowed 
from the evidence of affidavits, such proceedings shall be had in aH 
respects, as are provided respecting wills pievioudy proved and allowed 
in a court of probate without the territory. 
When judge ^ 22. No judge of probate shall be allowed or admitted to have t 
?&!* voice in judging or determining, nor shall he be admitted to pleail or 
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aei a« attorney, in any civil action whatever, which may depend on, 
or have relation to any detree made or passed by him as such judge. ^ 

II. SetUetnent of estates not represented insolvent. 
5 23. After the decease of any person intestate, administration of ^J^^ 
euch intestate's goods and estate shall be granted to the widow or ^ttmor. 
next of kin to the intestate, (upwards of twenty*one years of age,) or' 
both) as the judge of probate shall think fit, within thirty days, or 
sooner, and an inventory taken of aU the estate of the deceased with- 
in three months, or sootier, by three suitable persons appointed by 
and sworn before the judge of probate, for th^ faithful discharge of 
that tniBl; and after the expiration of thirty days from the death of 
any intestate, in case the widow or next of kin e^all refuse or neglect 
Co take out letters of administration, being cited before the judge of 

E rebate for that purpose, in 'case they are resident within the county, 
le may commit administration of any such estate to some one or 
more of the principal creditors, if accepted by them, or others,^ if he 
diall think fit^ after their refusal; and every administrator shall, be- to give 
fore he enter upon the execution of his trust, give bond to the judge ^"^ 
of probate, wkh good and sufiicient securities, upon cojic|ition, among 
other things, to make and return a true inventory of the estate admi- 
nistered on into the probate office within three months, and to render 
an aocount of administration within one year from the time of taking 
administration, which bond shall be in the following or other equiva- 
lent ferm: 

Know all men by these ^presents, that we , within the ter- fprmof 

ritory of are holden, and stand firmly bound and obliged to ^"^' 

esqture, judge of probate of willsy and granting administra- 
tion in the county of in the full sum of ddlars, in 
lawful money of the United Stages, to be paid unto the said 
his successor in office or assigns, to the true payment whereof we do 
bind ourselves and each of us, our and each our heirs, executftrs and 
administratorB, jointly and severally, for the wh6le and in the whole, 
firmly by these presents. Sealed with our seals, dated the 
day of in the ]rear of our Lord one thousand eight hundred 
and . The condition of this obligation is such, that if the 
above bounden do make or cause to be made, a true and 
perfect inventory, of all and singular, the goods, chattels, rights and 
credits of the said deceased, which shall have come to the hands, pos^ 
eesnon or knowledge of the said or into the hands or pos- 
sesrion of ^ny person or peraons, for and the same so made, 
do exhibit, or cause to be exhibited into the registry of the court of 
probate for the said county of at or before the day of 
next ensuing ; and the same goods, chattels, rights and 
credits of the said deceased, at the time of death, which 
shall at any time after come to the hands and possession of said 

or unto the hands or possession of any other person or per- 
aons for do well and truly administer according to law: And 
/miheTy Do mak^ or cause to be made, a just arid true account of 

said administration, upon oath, at or before the day 

of which will be in tne year of our Lord one thousand eight 

faundfid and ; and aU the rest and residue of said goods, chat- 

teby jfights and eredks, which shall be found^remainin|^ upon the ac- j 
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count of the said administration, (the same being first examined and 
, allowed by the jiidge or judges, for the time being, of the probate of 
wills, and granting administrations within the county of aforesaid,) 
and shall deliver and pay unto such person ol: persons respectively, 
as the judge or judges, by his or their decree or sentence, pursuabt to 
' I law, shall appoint or limit: And if it shall hereafter appear that any 
last will and testament was made by the said deceased, and [the] 
executor or executors therein named, do exhibit the same into the 
court of probate for the county of making request to have it 

allowed and approved accordingly ; if the said within bound- 

en, being theveunto required, do render and deliver the said letter <rf 
administration, (approbation of such testament being had and noade,) 
into the said court ; then the above written obligation to be void and 
of none effect, or else to abide and remain in full force and virtue. 
Sealed and delivered in presence of us. 
soreuet ^ 24. When any person not being an inhabitant of this terntory 
TMrde^^ shall take letters of administration on any intestate estates or letters 
of guardianship in behalf of minors, he or they shall, previous to such 
.letters being granted, give bond, with sufficient securities, being in- 
habitants of this territory, to the .judge of probate granting such let- 
ters, for the faithful performance of the trust reposed in said admims- 
trators or guardians. 
PMsmiai es. ^ 25. When any person shall be possessed of any chattels or per- 
5Sbi^.**'sonaI estate not by nim bequeathed, the same shall be distributed 
among his heirs in the same way as real estates descend by law. 
Such chattels or personal estates shall be chargeable with all the just 
debts and personal charges of the deceased, and after payment there- 
wiitoWf ^^ ^^ surplusage shall, by the judge of probate, be decreed, one-third 
iiMure. part to the .widow of the deceased forever, unless the intestate died 
without issue, in which case she shall have one-half thereof for- 
ever. 
PenooAi es- % 26. Personal estate may be devised in the same manner as real 
wtehow de- estate is or may be devised, and any will in writing hereafter offered 
for probate, which purports a disposition of both real and personal es- 
tate, that shall not be properly attested and subscribed, shall not be 
approved and allowed as a testament of personal estate only, 
wimof per- % 27. No will in writing concerning any goods, chattels or personal 
KSr^tSewd. estates shall be repealed, nor shall any clause or bequest therein be 
altered or changed by any words, or will by words of* mouth only, 
except the isame be committed to writing and read to the testator ana 
allowed by him, in the presence of three credible witnesses at least 
Provided always^ That any soldier in actual military service, or 
any mariner at sea, may dispose of his moveables, wages and other 
personal estates, as he might have done before the passage of this 
act 
AppniMn S 28. In case the estate of any person dying intestate shall lie mors 
hqwappotot- than ten miles from the usual place of holding the probate court, then 
it shall be lawful for the judge to appoint appraisers of such estate;; 
and in case any oart of the estate is situate oul of the limits of the 
' county, then it snail be lawful for any justice of the peace of the 

county in which such estate lies, to appoint appraisers of such part of 
the estate ; the appraisers shall be sworn before the judfi^e or\a justice 
of the peace, and such justice shall certify the same when taken be- 
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fere him, k^eiher with the appointmeDt, which shall be as valid and 
efiectual as if the said appraisers had been appointed and sworn by 
the judge of probate. 

§29. Every administrator shall account for the personal estate AdmiDistra. 
as the same shall be appraised, unless the judge shall think fit other- {SSilTt/*^' 
wise to dispose of the same, in which case he shall order such estate, 
or any part thereof, to be sold at public auction or at private sale, in 
such mariner as he shall determine will best serve the interest of all 
persons conc^ned, in which case the administrator shall account for 
such estate as the same was sold. 

III. Settlement of insolvent estates. 

^30. The executor or administrator appointed to any insolvent commic- 
estate, before payment be made to dny, except debts privileged asjSntedJT 
hereinafter provided, shall represent the condition and circumstances SSS^ic. 
thereof to the judge of probate, and the said judge shall thereupon 
appoint two or more commissioners with full power to receive and 
examine the claims, of all creditors; and such commissioners shall 
cause the times and places of their meeting to attend the creditors for 
receiving and examining their claims to be made known by adver- 
tisement, in such manner as the judge may direct. 

3 31. Six months, and such further time, not exceeding eighteen Time tiiow. 
months, as the circumstances of any estate may require, shall be al- Jwom!"^* 
lowed by the judge to the creditors for bringing in and proving their 
claims; at the end of which time so allo.wed, such commissioners shall 
make their report, and present upon oath a list of all claims laid be- 
fore them, and the amount allowed on each. 

^ 32. The judge shall order payment of the expenses of settling Debiii» 
the estates, debts due for rates and taxes, debts due the United States, Z be f!S^ 
debts due the territory, debts incurred for the last sickness of thede-^ 
ceased and necessary funeral charges, after deducting which, the re- 
sidue of the estate, real and personal, (the real estate being first sold 
according to law,) to be paid and distributed to and among the credi- 
tors whose claims shall have been allowed by the commissioners, in 
proportion to the sums so allowed, saving unto the widow her right 
of dower in the houses and lands of the deceased ; which dower, (un- 
less the reversion shall be sold by the executor or administrator and 
dfatributed with the other estates which the judge may order if he see 
fit,} at the expiration of her time shall also be distributed among the 
cr^itors as aforesaid in like proportion. 

'^ 34. Notwithstanding the report of the commissioners, any credi- when ciein 
tor whose claim is wholly or in part Rejected, may have the same de- byliSl!**** 
termined at the common law, in which case he shall give notice 
thereof in writing at the probate office, within twenty days after such 
report shall be made, and bring and prosecute jbis action as soon as 
may be. 

^ 35. In case the executor or administrator shall be dissatisfied Proceedings 
with any creditor's claim allowed by the commissioners^ and shall tor^mUaS- 
give notice thereof at the probate office, and also to the creditor, with- ^ 
in twenty days as aforesaid, such claim shall be struck out of the 
commissioners' report, unless the creditor shall commence and prose- 
cute his claim as aforesdnd at the common law : Provided, That 
the creditor and the executor or administrator may agree before the 
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judge to submit the same to reference, ia which case the detenmaa- 
tioD of the referees shall be final. 
Kjcecutioa ^ 35. When a claim shall be disputed in the course of the coimo(Wi 
when^ciatm ^^ ^ aforesaid, execution shall not issue as in common ca^ea, bat 
disputisd the judgment of the court respecting the same shall be the arooont 
of the claim, and the same shall be added to or deducted from U^ 
bommissioners' report, as the case may require. 
whatac. § 36. No action shall be brought against any executor or admini- 
}jjjjj™^y •>« strator after the estate shall be represented insolvent, except for debts 
against exe- privileged as aforesaid, unless the claim on which such action may 
*^^^* be brought shall have been. disallowed by the commissioners, or the 
executor or administrator having objection to the claim, &ball consent 
to have the same settled by course of law, in which case the judg- 
ment of the court shall determine said claim and be reported by the 
Commissioners as such. 
Aeaitps S 37. All actions brought against any executor or adminislralofj 

SinUnSed* bef^*"® ^^^ solvcucy of the estate is represented, shall be continued, 
until it shall appear whether said estate is solvent or not ; and if found 
insolvent, the proceedings shall be conducted as herein provided. 
When credi. § 38. If any creditor shall not make out his claim with the com- 
l5Ii^®*^**^missioncrs, within the time of ihdr commission, or at the coraraoo 
law, or before referees in the manner this act provides, he shall be 
forever barred of his debt, ^unless such creditor shall find some otbtf 
estate of the deceased not inventoried or accounted for by tbeexsecutor 
or administrator before distribution. • 

oaih maybe § 39i The Commissioners appointed by any judge to receive and 
required, examiue the claims of creditors of the estates of any person deceased, 
when* represented insolvent, are empowered to test the truth of anjr 
claim, by the joath or affirmation of the creditor ; and the comttiaa- 
sioners, when in session, may require ^f such creditor an oath lobe 
Form of administered by any ooe of them, in manner following: *'Yondo 
oaih. ^wear, that you wiH make true answers to the questions which shall 

be asked you by the commissioners, relative to your claims against the 
estate of (naming the deceased.) insolvent debtor, now under conside- 
' ration, so help 3^ou God :" and thereupon, such comroissioners, or 

either of them, may inquire of the truth of any writing,, demand, or 
the charge in any account exhibited as a claim against such estate, 
and ;^hether the same, or any part of said claim, remain due and 
unpaid ; and may put such other questions, relating thereto, as shall 
be material, and tending to discover the truth of such claim. 

IV. Partition of estates among heirs and devisees. 

After paying ^ 40. After the payment of debts, fimeral expenses and the chams 
due'J'f est^e Hecessarily incurred in the settlement of the estate, are deducted, die 
w iiedivid- judge of probate of the county where the deceased was an.inhabtont 
or resident, at the time of his death, shall cause the residue, whether 
it be situated in the county in which he is judge, or any other coui^ 
in the territory, to be divided, and partition thereof to be made amooi 
the children or heirs, as this act directs, unless some one or more a 
the children and grand-children shall have portions of the inteetale^ 
estate assigned them by him, in his life .time, in which case such pe^ 
tions shall be taken into consideration and deducted from their sham 
in such partition* 
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g 4t. Any deed of land or tenement, made for love and affection, what deem- 
or where any personal estate, delivered to a child, shall be charged in ^J^cwi- 
writing by the intestate, or by liis order, or a nnemorandum made**'^ 
Chereof, and delivered expressly for that purpose, before two witnesses 
wbo were bid to take notice thereof, the same shall be deemed and 
taken an advancement to such child or children, of the lands, tone* 
inents or personal estate, within xhe intent of this act. 

$ 42. When the real estate can not be divided among all the chil- wbenescaM 
dren, or their legal representatives, without great prejudice to, or spoil- Swdwi wSb- 
ing the whole, the judge of probate may order the whole to the oldest S*^P,y{S; 
son, if he accept the same ; or to any other of the sons, successively, 
on bis refusal, he paying to the other children of the deceased their 
equal and proportionable shares of the true value thereof, upon an 
appraisement to be made by three disinterested freeholders, appointed 
by the judge for that purpose, and under oath, on giving good secu- 
rity to pay the same, in such convenient time as the judge shall limit 
and appoint, making reasonable allowance of interest in the interim, , 
not exceeding seven per cent per annum. 

§43. When the real estate of an intestate will conveniently ac-ib. 
commodate more of the children than the eldest son, or his legal re- 
presentatives, the judge of probate may settle the sanie on as many 
ciihe children, (preference always being given to the sons,) as it wiU^ 
accommodate, without prejudice to, or spoiling the whole ; or in case 
Che intestate left no issue, the same may be assigned to one, or so ma- 
ny of the n0Xi of kin to the intestate in equal degree, or their legal 
representatives, as such estate will conveniently accommodate, with- 
out prejudice to, or spoiling the whole, preference being given to the 
male heirs among such as are of kin of equal degree ; such person or 
persons making payment, or giving security to the other heirs, as pro- 
vided in the preceding sectioa. 

§44. The respective judges of probate within this territory arewbeieaute 
hereby directed, when they make out their warrant for the division jl^^jj^^cwr* 
of the real estate of any person dying intestate, to and , among the nran wuT*' 
heirs, or for assigning the widoNV's dower, where such estate, or any SS^.^ 
part thereof, lies in common or undivided with the real estate of any 
other person, to direct the committee named in such warrant, first to 
••ever and divide the intestate's estate from the estate with which it is 
m cofnmon as aforesaid ; the said committee to give timely^ notice to 
adi parties interested, to be present if they see cause; and such deci- 
sion, so made and accepted by the judge, and duly recorded in the 
office of probate of the same county, shall be binding on all persons 
interested : Provided, That when any minors, or persons non com- 
pos or otherwise incapacitated to take care of their estates, are inCis- 
rested in either estates and out of the territory, guardians shall be ap- 
pointed by the judge, to represent and act for such absent party before 
Buch division is made : Provided also, That before the order of such 
division issue, it may be made to appear to the judge of probate, that 
the several persons interested in such estate, if living within this terri- 
• tory, or the attorney of such as are absent and have attorneys residing 
within the territoiy, have been duly notified of such partition, and 
have had opportunity to mafte their exception to the same. 

J 5 45. When, and so often as any devisee, or his guardian, who^^^jj^^,,^ 
ds any real estate in partnership with any person or persons, 'by n»y order 
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diTisionof force of any last will and testameot, shall qiake ajpidki^Mm. to wof 
SSSw^**"* judge of probate in the county where such estate liesi, for a divisifB 
thereof, it shall and noay be lawful for such judge of probate iq, aeim 
the whole of the real estate so devised, (or tlmt part of it the panitiim 
whereof is requested,) to be divided among the devisees, in propsr- 
(ion according to the will of the testator, by iliree or fi^e good aad 
discreet freeholders of the sanie couQty, to be appointed by, and svom 
before the said judge, to the due peiformance of that service, nocioe 
being first given to all parties concerned to be present at the maUng 
of such partition, if they see cause ; which partition or division, bewg 
returned into the probate office and approved by the judge, and tbm 
recorded, shall be valid, in law, to all intents and purposee, uniov 
upon the appeal ^f any paity aggrieved at the partition so naadei ibe 
same shall be revised or altered before the district court. 
paniuao. § 4^ lu ovcry case where real estate, devised by will, lies iq cqbi- 
how made, jj^q^^ ^j^j^^ undivided with other real estate, it shall and may be lawftil 
lor the judge of probate to ord^r and direct the freeboldeiB aforesaid, 
first to -make partition between the estate given by will and any ollMr 
land- or real estate lying in common therewith, in the same way -and 
manner as is before provided for dividing icHestate estates fit)m aay 
other estates with which they may be in common : Prmnded^ TbiU 
no partition shall be made when the proportion belonging to the d^ 
visees, or any of them, shall, by the tenure of the devise, appeac to 
be disputable or uncertain : Provided alsoj That where any of tb ew 
interested are minors or persons non compos, or otherwise incapable 
of taking care of their estates, or out of the territory, some discreet aad 
disinterested person shall be appointed by tlie said judge, as gaardiiA 
for such persons, and to represent and act for such alMent party* 
When jQdfe § 47. When partition or division shall be made by finy jtidge ef 
^rrwtof probate of (he real estate of any deceased person, agreeaUe to die 
dimresfl. method before prescribed, and any one or more of the interested par- 
ties shall n^lect or refuse to pay their just proportion of tbetchiiise 
which may attend such division or settlement, it shall iumI m&y ke 
lawful for the judge to issue a warrant of distress against any delia- 
quent or delinquents, interested as aforesaid-: Priwided^ An aiMxiwi 
of such ^charge be first laid before the judge, and the just preporlion 
of the person interested, settled and allowed, they having been Mif 
notified to be present at such settlement and allowance. • 

When mes. § 48. When any messuage, tract of land or other tenement, shall 
b^S^elT^^ of greater value than either party's part of share in the estate to 
^ ' be divided, and cannot at the same time be subdivided, or part thenof 
assigned to one and part to another, without great inconvenieQce, tk 
same may be settled and assigned to one of the parties, such ptoty 
« to whom the same may be assigned, paying such sum or soma^ 
money to such party or parties, as by means thereof have leas tlwD 
their share of the real estate, as the committee appointed shall awaid. 

V. Miscellaneous provisions relative to the settlement of estates. 

Adminittra- § 49. No administration of goods or estate of any deceased per- 

I!r e£uJn^^ son, not administered upon by a former administrator or exeeotv, 

coods,&c. shall be granted, until it shall evidently appear to the judge of |OT> 

bate, by the oath of the party applying therefor, or otherwise, that 

there is such personal estate of the dec^ised, to the amount of f ' 
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4ilbLra or upwards, or dftbis of the like or greater ¥ali}e> due from the 
doceasad'a ^ate, ufifaid. Nor shall any adnikiistVation beorigioally * 
gnM^ted upon the estate of any deceased person, ftfter the expiration 
of twenty years from the death of such person. 

§ 6Q. When any certain demand against the estate of any person J^'^^^ 
flMeased, arising from coveo^ant, contract or agreement, shaU com-b?fii^'ir 
mence and be in force after the t^m of four years, and which could Sffil^f^riuoii 
BQ^ by virtue of such contract, covenant or agreement (although J^h«fa 
l02owa) be claimed until a^er the said term, in such case, the claim- 
ant may, at any time within the said term of four years, file sueh 
4iirther demand at the office of the prokate court, w^ere administra- 
imi w^ granted, or the will approved ; and such probate court shall 
direot the executor or aclmiriistrator to retain in his hands, as8et3» (if 
efficient there be,) to answer such demand, unless the heirs to such 
«qtate, or devisees thereof, or some one or more ^f ibem, shall give 
ftpfod and sufficient security, in the opimon of the judge of probate, 
Sfxt such executor or administrator, to respond to such demand ; and 
when security is so given, such executor or administrator shall not be 
allowed to retain in his hands ass^ for the purpose aforesaid ; the estate 
of the said deceased shall, however, be liable in the habds of the ssud 
hairs or devisees, or their heirs or assigns, to answer the said denoand. 

^ 51. Where certain demands against the estate of any person ^^^ 
4fffiWB^y arise by virtue of any covenant, contract or agreement, that Jg^J^**" 
wuld not be claimed until after, the said term of four years, (such ^^ 
covenant, contract, or agreement, not being in full force during the 
ifud term,) the claimant in such case, unless he shall have filed the 
QSMPoe in the probate court, as aforesaid, may have his remedy against 
those who inherit the estate of such person or devisees thereof, 
against ivhom the demand lies, if such claim be made within one 
year from the time of its becoming due, and not against the execu- 
te!;' or administrator: Provided alvHiys^ That nothing in this act 
^hall operate to bar any action that may 4>e commeno^ against an 
€|3Lecutor or administrator, with the will ahbexed, for the recovery of 
%, l^acy, bequest, gift, or annuity, arising, accruing or becoming due, 
1^ virtue of any l^t will and testament ; but the same may be com- 
oienced and prosecuted in the same way, time and manner, as they 
iQEHght have been had this statute never been madei 

g 62. Whea an executor or administrator shall exhibit a claim in ^^y,^^ 
fftriting, against his testator or intestate, to the judge of probate h^v- cmer^uui 
ipg cognizance thereof, for allowance, and the same shall be disputed ton^acf^ 
by any person interested adversely in the allowance thereof, ii shall be^?!!fa!!K 
be lawful for the said executor or administrator, and the l^atees or 
heirs, whose interest will be affected by the issue thereof, to submit 
the d^ermtnation of such claim to referees, who may be mutually 
agreed upon by the parties interested ; and the courtiif probate before ,^^ 
^3iom such submission is made, may receive, approve and allow theauowwt 
report of such referees, made in writing, pursuant to the submissicna, 
and decree accordingly : Provided^ The submission be made in wri- 
tings and signed by all parties interested therein, or their agents duly 
authorized, thereunto ; and when any parties are minors, by his or 
their guardians, duly nominated and appointed. ^^^ ^^ 

2 63. When a dispute shfdl arise respecting the use and improve- otwi^^ 
aamt ^ reel estate in the bands oi the executor or admiaistrator, and 12l!?<^«d. 
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the quantum be ought to credit in his account therefor, it aball and 
may be lawful for the judge of probate to appoint three disinleR8(d 
persons living near the estate, to ascertain the true value thereof; aad 
the report of them or a major part of them, made thereupon in writing 
after hearing the parties, and accepted by the judge, shall be the iam 
. the executor or administrator shall be charged with in his account,'' 
and no more. 
Tnpntrto g 54. The following property shall in all cases after the death of 
^mind^sny person leaving a widow or minor children, or both, be setoff 
■^ cw^ under the direction of the judge of probate, for the sole and only uie 
of such widow.or minor children, and the same shall^not be inven- 
toried as a part* of the estate of such deceased person, to wit : one 
cow, twenty sheep and the wool of said sheep, two hogs, all provi- 
sions actually laid in and necessary for the use of the family for one 
year, all necessary booking utensils and clothing and one bed and 
bedding for every two ^^ersons in the family, all necessary household 
furniture according to the situation of the family, all bibles, prayer 
books, hymn booi» and school -books actually u^ in the family, aU 
the cloth manufactured in the family, not exceeding thirty yards, or 
the yarn therefor if not so manufoctured, one large and one smafl 
spinning wheel, one loom, and one yoke of oxen and one horse, and 
such reasonable quantity of hay or other substance as may have been 
provided for them and the other live stock herein before mentioned, 
one cart or wagon and harness, and other useful and necessary fum- 
ing utensils, not exceeding in value fifty dollars. . 

^ 65. Any widow shall have a right to remain in the dwelHof- 
house of her deceased husband, free from any charge or rent, for one 
year after his death, if her dower be not sooner assigned to her. 

VI. 0/ the assignment of dower. 

wbMwi- S ^^' ^/^^^ the heir or other person having the next imroediirte 
^Mtower!!^ estate of freehold or inheritance, shall not within one month next 
after demand made, assign and set out to the widow of the deceased, 
her dower, or just third part of and in all lands, tenements and hei** 
ditaments, whereof by law she is or may be dowable, to her satisfce- 
tion, according to the true intendment of law, then such widow may 
sue for and recover the same by writ of dower, to be brought agaiort 
the tenant in possession, or such persons who have or claim right or in- 
heritance in the same estate, in manner and form as the law prescribeB. 
Duaaceg ^ 67. When judgment is rendered for any woman to recover bar 
^HSmSiV^^ dower in any lands, tenements or hereditaments, reasonable damagw 
■'•^ftt* shall be awarded to her from the time of the demand and refusal to 
^ assign to her reasonable dower, and a writ of seisin shall be direded 
to the sheriff or other proper officer of the county, in misLbner and 
form as is by law prescribed ; and the sheriff or other officer unlo 
whom, by law, such writ of seisin is directed, shall cause her dower 
in such estate to be set forth unto her by three disinterested fredioU- 
ers of the same county, under oath, to be administered by any justice 
of the peace, to set forth the same equally and impartially, without 
fBLVor or affection, as conveniently as may be. 
Third ptrt ^ 68. If estates of which a woman is dowable be entire, and d» 
«J^^to division can be made by metes and bounds, dower sluill be assigned 
rio thereof in a special manner, as of a third part of the rent, iasuesor 
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profits, to be cotn|kited and ascertained jh manner aforesaid; and nocertaiB 
woman that shall be endowed of any lands, tenements or beredita-^^' 
meots, as aforesaid, shall commit or suflfer any strip or waste (hereon, 
upon penalty of forfeiting the part of the estate upon which sucb 
strip or waste shall be made, and the damages assessed for waste, to 
bini, her or them, that have the immediate estate of freehold or in- 
heritance, in remainder or reversion, by an aciion of waste to be 
brought therefor; and all tenants in dower shall maintain the houses TenamAoc 
aad tenements, with the fences and appurtenances, whereof they may *"" 
be endowed, in good' repair during the term, and shall have the same 
so at the expiration diereof ; and the writs of dower and seisin shall 
be in the following or equivalent forms : 

, WRl^ OP SEISIN. 

Territory of Wisconain, county, bb. Pormor 

To the sheriff of said county, greeting: ^^o' 

Whereas who was the wife of late of 

in the county aforesaid, deceased, before our said 

jdistrict court for our county aforesaid, on the day of 

did recover seisin against of 

of one-third part of a certain messuage or tenement, with the appur- 
tenances, situate in in the possession of said 
as her dower of the endowment of the said her certain 
husband, by our writ of dower, whereof she hath nothing; therefore, 
we command you that to the said full seisin of one* / 
third part of the aforesaid messuage or tenement, with the appurte- 
nances, you cause to be had without delay, to hold to in severalty, 
bv metes and bounds : We command you also, that of the goods and 
chattels of the said within your said county, you caufl^ 
to be paid and satisfied untothe said at the value 
thereof in money, the sum of for damages awarded her 
by our said c^Hirt, for her being held and kept out of her dower 
a{t)resaid; and costs expended on this suit, with cents 
ODore for this writ; and thereof also satisfy yourself your own fees; 
and for want of goods and chattels of the said to be 
by him shown unto or found within your jurisdiction, to satisfy the 
same, you are hereby commanded to take the bod of the said 

and convey and deliver unto thelfeeper of the 
common prison of said county, who is hereby commanded to receive 
and keep the said in safe custody in the said prison 

until the aforesaid suras and legal expenses be paid and satisfied, or 
until he be delivered thence by due course of law. Hereof fail not, and 
make return of this writ, uiid how you shall have executed the same, 
to our next district court, to be hoiden at for our said 

county, on the first day of next 

Witness, ^ jtidge of our said court, the 

tiay of m the year of our Lord 18 ^ 

Clerk. 

FORM OP Wit IT OP DOWER. 

Territory of Wisconsin, county, ss« SSfor' 

To the sheriff of said county, greeting : doM. 

In the name of the United States of America, you are hfieby 
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commanded to summon if • may -be fomki 

within your jurisdiction, to appear before the district court for the 
county of ■ next to be holdeh at withn 

and for the county aforesaid, on the first day of 
then and there, in our said court, to answer unto 
of in a plea of dower, for that, (here insert the decbn- 

don,) to the damage of the said as eakh, 

the sum of dollars, lawful money of the United States, 

as sha!il then and there appear. « 

Witness, the Hon. of our said c6urt, at the 

the day of in the year of our Lord one 

thousand eight hundred and 

Clerk. 

AN ACT concerning executors, administrators and 

guardians. 

1. Powers and dutiei offixeetitori, adminittrelon and emrdiani. 

2. Salet of real estpte by executors, admiaistratoin and guardiana* 

3. Proceedings on suic of probate bonds. 

i. Powers and duties ofexeculorsj adminhirators and ffuardians, 
Wiu tobe § I. If any executor of the last will of any person deceased, know- 
CTSinj^^ ii^g himself to be so named and appointed, shall not within thirty 
^^'' days next after the decease of the testator, cause such will to be pro- 
ved and recorded in the probate office of the same county where the 
^•"Md^for deceased person dwelt, or present the will, and in writing declare hit 
"^ refusal, every executor so neglecting his or her trust and duty in 

that behalf, (without just excuse made and accepted by the judge of 
t probate for such delay,) shall forfeit the sum of fifteen dollars a mondi 
from and after the expiration of the said thirty days, until he sbaE 
cause probate of such will to be made, or present the same as afim- 
said, every such forfeiture to be had and recovered by action of ddjl, 
one moiety for him or them that sue for the same, and the other 
"iSJSJ' moiety for the use of the legatee named in the same will ; and upon 
jtt^etoa^ any such refusal of the executor or executors, the judge of probaie 
erperaao. shall commit administration of the estate of the deceased, with llie 
will annexed, unto the widow or next of kin of the deceased, to one 
or more of the devisees, or in case of their refusal, to one or more of 
muuraof the principal creditors as he shall think fit ; and if any person shall 
miDt^^' alienate or embezzle any of the goods or chattels of any deceased 
person, before he or she shall have taken out letters of administia- 
tion, and exhibited a true inventory of all the known estates of the 

[>erson deceased, every such person shall stand chargeable and be 
iable to the actions of the creditors, and other persons aggrieved as 
being executors in their own wrong. 
Kaee^rto g 2. Every executor named in a will hereafter to be proved, and 
S«! ^ taking upon him the trust by proving the same, shall give bond to 
the judge of probate, with sufficient surely or sureties to return upon 
oath a true and perfect inventory of the estate into the probate omoo 
within three months ; and to render an account of his proceediim ' 
thereon, in the same manner administrators are obliged by law tool 
bTi^mto bound, unless such executor or executors are residuary legateesi la 
jsj debt% which case bond may be given by him or them to pay the debts and 
* . - • 
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legacies of the testators ; and in case such executor or executors shall 
refuse or neglect for the space of twenty days, to give bond as afore- ^{^fS^^ 
said, the judge of probate shall commit administration of the estate . * 
of such testator, with the will annexed, to some other person, in like 
manner as he may grant the same w'hen the executor refuses the 
trust; and when the executor is under the age of twenty-one years 
at the time of proving the will, administration may be granted with 
the will annexed, during the minority of. such executor, and when 
there are divers persons named executors in any will hereafter to be ' 
preyed, none shall intermeddle and act but those who actually give when Mt- 
bond as aforesaid; and any executor being a residuary legatee, SJff"**^** 
may bring an action of account against his co-executor or executors 
of the estate of the testator in his or their hands, and may also sue 
tor and recover his equal and proportionable part thereof; and any 
other residuary l^^atee shall have like remedy against the executors ; 
and any person having a legacy given in any last will may sue' for 
and recover the same at the common law. 

^ 3. When the copy of any will proved and allowed in any of copy or win 
the states or territories of the United States, or in any foreign state or yjJ»^^J[^ 
kingdom according to the laws thereof, shall be filed in any probate where fiiad. 
court in this territory, the filing and recording of such copy shall be of 
the same force and effect as an original will, and the executor shall 
rive bond as upon an original will, or in de&ult thereof administra- 
tion may be granted with the will ann^ed as in other cases. 

^ 4. When the executor named in any will shall produce a copy Modeor 
as contemplated in the last preceding section, to,any court within tbisKte^J^'^ 
territory for probate, a day shall be assigned for the hearing such ap'«^^^ 
plication by the judge of probate, and notice sh^ be given by publi- 
cation in a newspaper of the time when such application will be 
heard, for three successive weeks previous to such hearing, to the end 
that any person may appear and resist such application ; and if no 
good cause be shown to the contrary, the said copy, duly authentica- 
ted, shall be admitted to record ; saving an appeal in all cases to any 
person conceiving himself aggrieved by such decision, and such exe- 
cutors shall be liable in the same manner and to the same extent as 
executors appointed under an original will proved in such court 

^6. Whenever' an executor or administrator shall be appointed Ezeeator, 
and qualified according to law, he shall make known the same by ^ti^^^ 
advertisement within three months, to be published in some newspa- g|][^^ 
per in the territory, and by posting up notices in three or more pub- 
lic places in the town where the deceased was lesident, or in such 
other manner as the court of probate may order or direct ; and an 
affidavit of such publication, made by the executor or adminbtrator, 
accompanied with a copy of such notice, and filed in the probate of- 
fice^ shall be admitted as evidence of the time, place and manner the 
same was gi^en. 

2 6. When any executor or administrator of any last will and tes- Executor, 
tament, or administrator of an intestate's estate shall reside without £1*111^1!^' 
the limits of this territory, and shall neglect or refuse after du^ notice ^^^^J^ 
from the judge of probate, to render his account and make settlement »du>«MK 
of such estate with the creditors, legatees or heirs, or their legal re- 
presentatives, or when any executoi^ or administrator shall become in- 
sane, or otherwise incapable of, or evidently unsuitable to discharge 

Digitized by V^OOQIC 



312 STATUTES OP WBCOWSHf. 

the tniai repoBed in bim, ih« judges of probate in their 
counties within this territory, are au(l)orized and empowered in i 
cases to grant letters of administration with the will annexed ^ 
otherwise, as the case may require, to such other person witlm ifaift 
territory as to the said judges may seem meet ; and the administt*- 
tor thus appointed, shall have the same power and authority to adh 
minister the estate of the.deceased, not administered upon by the far- 
mer executor or administrator, and be sutjeued to the same duties, bi 
as full and ample manner,- as if the executor or administrator, ap re- 
moved or residing without the territory as aforesaid, were actoaUy 
dead* 
M<Mtor § 7. When a feme sole, shall jointly, with one or more persoiW) bt 
^ffe^Mie appointed exLecutrix or administratrix, and after such appointmeM, 
j^^we- ^hall, during the life of otiier co-executor or co-administrator, many, 
such marriage shall not make the husband an executor or admiiw- 
' trator in her right, but shall operate as an extinguishment or deter- 
mination of such woman's power and authority ; and the other 
executor or executors, administrator or administrators, may proceed 
^ in discharging the trust reposed in them in the same way and mui- 

ner as if sudi woman were naturally dead. 
Bzteiiu>r*a § 8. The oxecutor of an executor shall not in conseqo^iee thererf 
M £ wM^ become an executor of the first testator, but in every case adminv- 
{^^^ tration may be granted if the circumstances of the estate require kf 
upon the goods and estate of the first testator unadministered upon, 
with the will annexed, to such person or persoiJb as the judge of pro- 
bate may think proper ; any law, usage or custom to the cooinry 
• notwithstanding. 
PfoeMdinn S 9- When any legatee, creditor or person interested in the reii 
^o^^^ or personal estate of a person who has heretofore died, or shall her»> 
^HHS^^^ after die, with a last will and testament, or any surety iii an admu»- 
m%. tration bond^ shall declare on oath or affirmation, that he, she or ibejr 

have sufikientT cause to believe the executor or administrator, with or 
without the will annexed, are [is] wasting or mismanaging the es* 
tate of the decei^sed, and shall make application for security to the 
judge of probate of the proper county, the said judge is hereby antho- 
riz^ to examine the cause of complaint, and if to him it shall ap' 
pear that the same is just, it shall be lawful for such judge to order 
such executor or executors, administrator »or administraftors to ghrv 
such sufficient bond with sureties, or such furthei; surety as sodi 
judge shall deem necessary according to the value of the estate ; and 
in case such executorM)r executors, administrator or adminisiratott 
shall refuse or n^lect for the space of ten days, after doe notice of 
such order to give security or further security so ordered, then the 
judge shall, when necessary, award new letters of adndinistraikMii 
' with or without the will annexed, as the case may require, to such 
person or persons, and upon such security as he shall think proper; 
and shall moreover order the said executor or executors ^d uie ftnt 
administrator or administrators to deliver over and pay to bis orlMr 
successor or successors, every the goods^ chattels, rights, evidences of 
d^ title deeds and money which were of the deceased, and mt AJ k 
came to his or their hands and remain unadministered, and to w^ 
count with suah sucoessor or successors for all and every of the i 
in soch manner and time as the said judge shall dirsct, upon i 
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nBiioQ of all the circumstances of the case; and if such executor or 
administracor, so ordered to deliver and pay over as aforesaid, shall . 
ne^ect or refuse to comply with the sai^ order, the said judge shall, 
on molion proceed against him or them as is lawful in cases of con- 
tempt ; and the succeeding administrator or administrators may pro- 
ceed as if the executor or executors, administrator or administrators 
weie executors in. their own wrong, or never had letters of adminis- 
tration until the said property, evidence of debt and title deeds shall 
be fully obtained. 

§ 10. No executor or administrator shall be compelled in. any court Executors, 
of Taw, to defend any suit, that shall be commenced or instituted p^i^^l^ite' 
against him in said capacity, within the term of twelve months next cenUif^a-"* 
after his taking upon him that trust, unless the same shall be insti- »<»• 
tuted for the recovefy of a demand that will not be affected by the 
insolvency of the estate, or the suit shall be instituted for the purpose 
of ascertaining a claim that is contested ; and all suits brought within 
one year as aforesaid, (except for the purposes aforesaid,) shall be 
continued at the plaintifi's expense until that term, from the time 
the executor or administrator gave bond in the probate court for the 
faithful discharge of his trust, shall be fully expired ; and in case the 
executor or administrator pays the demand, or will bring sufScient 
money into court for that purpose, and there leave the same for 
the plaintiff's use, or shall make the legal tender thereof to the plain- 
tifi^ within the year, he shall recover his costs. 

§ 11. No. executor or administrator, against whom any suit shall suits 
be commenced after the expiration of one year from the time of his on?^rarf ^^ 
undertaking his trust, shall be entitled to a continuance of course, SontTniSi. 
but shall be held to assign some good cause therefor, before he shall 
be allowed a continuance. 

^ 12. Executors, administrators and guardians shfidl not be com- Executors 
pelled to plead specially to any action or suit at law, brought against JS't^iJ^"* 
them an their said capacity, but may under the general issue, give •peciaiiy. 
any special matter in evidence. 

3 13. When any person who shall hereafter be appointed execu- poreifn exe- 
tor to any testament, shall at the time of the probate of the same, gj^^^^*^"* 
live without the territory, he shall, before the probate of the will 
whereby he is appointed, enter into bonds to the judge of probate 
for the county where the testator lived, with sufficient sureties, be- 
ing inhabitants of the territory, for the foithful performance of the 
trust rqxned in him ; and if such executor refuse to enter into such 
bonds, administration shall be granted wiih the will annexed, in the 
same manner as if such executor declined the trust. 

§ 14. When any executor shall remove himself without this terri- Proceeding 
tqvy and become an inhabitant of some other state, place or king- tor^remo^M 
dom, before his accounts shall be settled, and shall not upon be- l^g^fip'f ^" 
ing thereto required by the judge of probate where the will shall 
have been proved, come into this territory and settle his account, 
administration shall be granted de bonis non, with the will annex- 
ed, in the same manner as if such: executor had died intestate; 
and he shall be answerable to such administrator for all the estate 
which shall have come into his hands ; having credit for his just ex- 
peiMes, the debts he may have discharged, and l^cies he may have 
paid. T 
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AdmiDistra^ § 16. When two or more have letters of admiiiistratkm grained 
biii5*Jctioii ^^^^ of *"y intestate estate, and one or more of them take ail or 
»s«iMtco- the greatest part of such estate into his or their hands, and refuse to 
tor" ^' pay the debts or funeral charges of such intestate, or refuse to ac- 
count with the other administrator, then in such case it shall and 
may be lawful for such aggrieved administrator to bring his actioo 
of account against the other administrator or administrators, and re- 
cover his proportionable share of such intestate's estate as shall be* 
long or appertain to him. 
umiutiont ^ 16. Nq executor or administrator, who shall be appointed after 
^i^n^'exe-the passage of this act, shall be held to answer to any suit that shall 
cutort, Ac. be'conunenced against him in that capacity, unless the same sbaiB 
be commenced within the term of four years from the time of his ac- 
cepting that trust : Provided^ He give notice of the appointment in 
the manner prescribed by law. 
wh0n eze- g 17. It shall be lawful for any executor or administrator of any 
brtnf MiLn ostato to commeuco and maintain in any court of law, having juris- 
r.ir injur/. di(>t]OQ jn this territory, either the action of trespass or trover, or both 
of the said actions, for any act done or performed to the estate of tht 
deceased person, in the life time of the deceased, in the same manner 
and to the same effect as the deceased could, were the deceased lir* 
ing ; any usage, custom or law to the contrary notwithstanding. 
Suit may be g 18. After a dividend shall be ordered by any judge of probate, 
a^at exe. or any estate represented insolvent by any executor or adnrinkCfator, 
[wluee.*^'*" if such cxccutor or administrator shall refuse or neglect, on demand, 
to pay over to any creditor of such estate, the full amount of such di- 
vidend, suit may be instituted therefor, before any justice (rf tba 
peace, the same as in the other cases : Provided^ the same does not 
exceed fifty dollars. 
i>«tbuof ^ 19. Whenever any person or persons to whom any lands, tene- 
^KteSed ^ '^ments or hereditaments may be mortgaged for the pajno^ent of debts, «* 
whentobe ^^^ performance of an [a] collateral promise or engagement whatever, 
aaMt% dec shall deccaso before the recovery of seisin and poftession of the lands, 
tenements or hereditaments mortgaged, then the debts duie on said 
deed or mortga^,and the lands, tenements or hereditaments mortgaged 
by the same, shall be assets in the hands of executors, as persoiud es- 
tate, and the executors or administrators shall have the same control 
and power of disposal, of all the estate which the said deceased had in 
the lands, tenements and hereditaments mortgaged, as if they had been 
a pledge of personal estate; and executors and administrators may briw 
actions for the recovery of seisin and possession of lands, tenements and 
hereditaments, mortgaged as aforesaid ; in which actions it shall be 
sufficient to declare on the seisin and possession of the testator. 
?utor8o"Si S 20. Whenever executors or administrators shall recover seisin or 
eovnrinff ' possessiou of lauds, tenements or hereditaments mortgaged as aforesaid, 
Sf^^JSmed the executors or administrators shall be seised and possessed of the 
premiaea. estate 80 recovered, to the sole use and behoof of the widow and beifs 
of the intestate, or such devisees of the testator to whom such estate 
may be devised ; and the court of probate may make distribation of 
the same as of personal estate, accordingly, unless the lands, ienecn«ls 
or hereditaments, mortgaged and recovered as aforesaid, shall be 
necessary for the payment of debts, legacies, annuities or chaigos of 
administration, and in that case the md executor or administfftor 
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bavtog obtained license in manner as by law appointed, shall have 
lull right, power and authority to dispose and make sale of the whole 
or part of the lands, tenements or hereditaments recovered as afore- 
said, as though the testator or intestate h^d died seised thereof; sub- 
ject however to the right of redemption, in case such sale shall be 
made before such right shall be extinguished. 

3 21. After executors or administrators shall recover seis n and ^*^ w^ 
posseesion of any lands, tenements or hereditaments mortgaged to ceiVe re. 
the testator or intestate, and before conveyance and assignment there- ^S^Md 
of, if any such mortgagor, his heirs, executors, administrators or ^^^^^e. 
assigns, shall within the time limited for redeeming the estate mort- 
gaged as aforesaid, redeem the mortgaged premises, the executors or 
administrators shall in every instance be entitled to receive the re- 
demption money, and are hereby authorized, empowered and direct- 
ed to discharge the said mortgaged premises by release, quit claim or 
other legal conveyance. 

§ 22. The goods and estates of each deceased person, in every Executoni 
joint contract hereafter to be made, whether obligation, covenant or ^^^^J)ft 
other instrument under seal, promissory note, memorandum in wri- oonmct or 
ting or other contract, express or implied, or in any judgment on any ^^"^"^ ' 
contract hereafter to be made, shall be Uable in the hands of his ex- 
ecutors and administrators, for the payment thereof in like manner, 
and the creditor shall have the same remedy, and may have and 
maintain an action in law against such executors and administrators, 
in the same nuinner as if such contract had been joint and seven^. uq^^^^,^^. 

^ 23. When any executor or administrator shall neglect or unrea- bie deuyiiic 
aonaUy delay to raise money out of the testator or intestate's estate, debu!! ac. 
by codecting debts due to such estate, and selling the personal es- ^|^^ 
tate or real estate if need be, and he has power, or can obtain license 
to sell the same, or shall neglect to pay what he has in his hands, 
and by such neglect or delay shall subject the testator or intestate's 
estate, real or personal, to be taken in executbn, the same shall be 
deemed waste and unfaithful administration in such executor or ad- 
ministrator. 

g 24. Guardians appointed by any Judge of probate of the estate p^^^„^^^ 
of any idiot, lunatic, non compos or distracted person, shall give no- daues or 
tice of their appointment, and are empowered to settle accounts, and ^ISl^.''^ 
receive, sue for and recover all just debts due the said idiot, lunatic, 
non compos or distracted person, from any person or persons what- 
soever, and to manage and improve or divide the real estate in as 
full and complete manner as the said idiot, lunatic, non compos or 
distracted person might or could do before such lunacy ; and shall al- 
so pay all Just debts owing by such person which were contracted be- 
fore such lunacy, out of the personal ^tate, or if insufficient, out of 
the real estate, being first empowered to make sale thereof in the same 
manner executors or administrators may in case of deceased persons; 
. they shall also improve frugally and without waste any remaining 
»tate of such idiot, non compos or distracted person, and apply the 
annual income or profits thereof for the comfortable maintenance and 
support of said idiot, non compos or distracted person, and of his- or 
her family, if such there be ; and they shall be liable for waste and 
mismanagement in the same manner as executors and administra- 
IMS are or may be liable. ^ . 
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II. Sales of retd estate by executors, administraiors and 

dians. 

SJ! w&o S 25. When the goods and chattels belonging to the estate of any 
seiirckict.- person deceased, or that may hereafter decease, shall not be suflMent 
^^^' to answer the just debts which the deceased owed, or legacies given, 

upon representation, and the same being made to appear to the dis- 
trict or probate court of tlie county where the deceased person last 
dwelt, or in the county in which the real estate lies, the said court is 
authorized to empower and license the executor or administrator of 
such estate to make sale of all or any part of the houses, lan& or 
tenements of the deceased, so far ds shall be necessary to satisfy the 
just debts which the deceased owed at the time of his death, and le- 
gacies bequeathed in and by the last will and testament of the de- 
ceased, with the incidental charges ; and every executor or adminis- 
trator being so licensed and authorized as aforesaid shall, and may 
by virtue of such authority, make, sign and execute in due form of 
law, deeds and conveyances of such hpuses, lands or tenements, as 
they shall so sell; which instrument shall makd^ good a title to tbe 
purchaser, his heirs ^nd assigns forever, as the testator or intestate, 
being of full age,' of sane mind and memory, in his or her lifetime, 
might or could hstve given for a valuable consideration. 
oSwSUof ^ ^* When it shall fiilly appear to either of said courts, by peti- 
esiaieof mi- tion and represehfation of the friends or guardians of minors or pcr- 
aora, Ac. ^^^^ ^^^ compos mcutis, interested in the real estate of any deceased 
testator or intestate, that it would be for the benefit of such minors or 
persons non compos, that their interest should be disposed of, and the 
proceeds thereof be put and secured to them on interest, said ooart, 
after a full examination on oath of the petitioner or otherwise, may 
authorize some suitable person or persons to sell and convey such es- 
tate or part thereof, by deed duly acknowledged and recorded in Cbe 
registry of deeds. 
oftu^Siit S 2' • ^^^ ^^^1 estate of lunatics, idiots, non compos or distracted 
wmcnt^of persons, shall be s'ubjfeet to the payment of debts which were con- 
iiebts. tracted before tlieir distraction, and may be sold in the same manner 
the estate of deceased persons ^re, by order of courts, by the guardi- 
an of such lunatic, idiot, non compos' or distracted person ; and m 
case such idiot, lunatic or distracted .person shall be restored to the use 
of his reason, the residue, if any, and remainder of "his estate, real 
and personal, shall be returned and delivered to him, or in case of Ins 
death, to his heirs, executors or administrators. 
whotJif es- S 28. Whenever it shall be necessary that executors and adminis- 
lateDiay be trators sliall be empowered to sell some part of the real estate of tes- 
*"'* tators or intestates, or for guardians to sell some part of the real es- 

tate of minors or persons non compos mentis, for the payment of josi 
debts, legacies or taxes, or for tlie support or legal expenses of minors, 
or persons non compos, and by such partial sale the residue wouM be 
greatly injured, and the same shall be represented and made to appear 
to said court on petition and declaration, filed and duly proved there- 
in by the said executor, administrators or guardians, the said coim 
may authorize and empower such executors, administrators or guar- 
dians to sell and convey the whole, or so much of said real estate as 
shall be most for the interests and benefit of the parties coQcerned 
therein, at public auction, and good and sufficient deeds erf* coQvey- 
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aace to make and execute; whieh' deed or deeds when duly ac- 
knowledged and recorded in the registry of deeds for the county where 
Ihe real estate lies, shall make a complete and legal title in fee to the 
pHEchaser or purchasers thereof. 

J 29. The said court, previous to passing on any petition or re- ^®t}{£|j^o 
presentation for the sale of real estate, shall order due notice to be gi- Seu, how'' 
ven to all parties concerned, or their guardians, who do not signify **^*"' 
their assent to«uch sale, to show cause Qt such time and place as 
shall be appointed, why such license should not be granted; and in 
case any person concerned be not an inhabitant of this territory, nor 
have any guardians, agent or attorney therein, who may represent 
him or her, the said court may cause the said petition to be continued 
for a reasonable time, and the petitioner or petitioners shall give no- 
tice of said petition to sach absent person, as the court may direct, or 
cause the same to be published in some newspaper in this territory 
three weeks successively. 

S 30. Executors, administrators, guardians or other persons autho- ^"JgJJ^j 
rized by order of o^urt to sell real estate shall} previous to any sale seii to fire 
being made, give bond to the judge of probate for the county in which *^°^ 
each real estate lies, that he or she will observe the rules and direc- 
tions of law for the sale of real estate, and that the proceeds of such, 
sale shall be disposed of agreeably to the rules of law. 

S 31. Every such executor, administrator^ guardian or other per- J®^*"* 
aon, authorized as aforesaid, shall, previous to any sale, take before 
the judge of probate, or some justice of the peace, the following oath : 
" I, A. B. do solemnly swear, that in disposing of the estate lately be- JJj™ of 
longing to I will use my best skill and judgment in fixing on 

the time and place of sale, and that I will exert my utmost endea- 
vors to dispose of the same in such manner as will produce the great- 
est advantage to all persons interested therein, and that without any 
sinister views whatever." And the said executors, administrators, 
guardians or other person, shaU return to the probate court a certifi- 
cate of the same under the hand of the justice before whom such oath 
was taken. 

§ 32. Every such person, before ifiaking sale of any real estate, or Thirty davt' 
by order of court, shall give thirty days' public notice, by posting up ^m. 
notificationB of such sale in the township where the lands lie, as well 
as where the deceased person last dwelt, and in the two next adjoining' 
townships, and also in the county town of the county ; and who- 
ever will give most shall have the preference in such sale. 

5 33. The afiSdavit of the executor or administratoi;, or the ^^^-f^n^^L 
vit of such other person or persons as may be by them employed to £« nouces 
post up such notifications, taken before the probate court, where such ^nle^ ^' 
executor or administrator derived his authority to administer, within 
seven months next following the sale of the real estate, and there fil- 
ed and recorded, U^ether with one of the original advertisements of 
the time, place, and estate to be sold, or a copy of such advertise- 
ment, are hereby declared to be one mode of perpetuating the evi- 
dence that such notice was given, and also to make the originals, or 
copies thereof, admissible evidence in any court of law ; and when the 
person em{^oyed by the executor or administrator to post up such 
notifications, resides more than ten miles distant from such probate 
office, his depositions respecting that matter, taken before a justice of t 
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the peace, and filed in such probata court within the seven mouths 
aforesaid, shall have the same force and effect as if the same was ta- 
ken before the probate <:o«irt ; and the printing a notification throe 
weeks successively in such newspaper as the court who may anthome 
the sale, shall order and direct, snail be deemed equivalent to the 
posting up of notifications as aforesaid. 

§ 34. Guardians and others, who, upon obtaining a license for the 
sale of real estate, are directed to give public notice before sale made, 
are hereby authcmzed to perpetuate the evidence that such aoCke was 
given, in the probate court, where the guardian or other person Belt- 
ing, is directed to account for the proceeds arising from the saiej m 
tl^ same manner as provided for executors^and administrators. 

HI. Proceeding's on suit of probate bonds. 

2 35. When it shall appear, upon confession, verd^ or otherwise, 
that the penalty in any probate bond is ibrfeited, to the court in 
which suit thereon may be brought, judgment thereon shall be en- 
tered and execution issued as hereinafter directed. 

2 36. If on the hearing upon any such bond it shall be satis&ctofity 
shown for whose particular use and benefit the money due thereon k 
to enure, judgment shall be rendered that the plaintifi' in his said ca- 
pacity (naming him) now have execution for being part of the 
penalty forfeit^, and costs taxed for the use of A. B. a creditor or heir 
of E. F. deceased, (as the case may be.) 

g 37. The person to whose use judgment shall be rendered in the 
name of the judge of probate as aforesaid, may sue out execution 
thereon, and direct the service tt^ereof on the real or personal estate 
as he may deem it necessary, and shall be deemed and taken as the 
plaintiff or creditor in such suit. 

^ 38. If there are several persons to whose use the moneys reco- 
vered are to enure, there shall be as many separate and distinct jm^ 
ments in form aforesaid, entered in the order in which their several 
claims may be prosecuted, not exceeding in all the amount of the pe* 
nalty so forfeits. 

g 39. When the suit is instituted at the desire of a creditor -of the 
deceased, such creditor must first have his debt or damages ascertain' 
ed by judgment of court, (unless the estate was insolvent,) and shall 
make it appear that a demand has been made of the adminiBtcatflr, 
and that he has refused or neglected to satisfy the same, or miiBt 
show goods or estate of the deceased applicable to that purpose. 

g 40. If the estate is insolvent the creditor must produce a copy of 
the order of distribution of the estate of the deceased among the cre- 
ditors, specifying each particular claim, and the dividend to which 
each are [is] entitled, and that a demand has been made of tfa^ ad- 
ministrator for his dividend or proportional share. 

g 41. If an heir brings suit for his part of the personal estate, he 
must exhibit a copy of the decree of the probate court ascertaining its 
quantum ; and that a demand therefor has been made of the adminis- 
trator. 

^ 42. In every instance under the three last preceding sections, the 
writ issued to recover the penalty of the administrator's bond shall 
specify to whose use and benefit the suit is instituted. 
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§43. When the administrator shall refuse or ne^ectto account Proceeds 
upon oath, for such* property as he may have receiv^ in such capa-^£u»tor 
oky, after bung cited for that purpose by the probate court, execution Jj^'^* 
shall be awarded against him for the iiiU value of the personal pro- 
perty that may have come to his hands without any discount, abate- 
ment or'^owance for charges and expenses of administration or 
ddbiB paid. 

§ 44. When it shall appear that the administrator shall have re- j^*"^^ 
ocived the personal estate of an intestate, and shall not have exhiUt- i^nit, ac 
ed upon oath a particular inventory thereof, execution shall be award- 
ed against him for the whole penalty of the adminisuatioii bend, to 
be distributed among the parties interested according to the directions 
of law. 

^ 45. The like judgment and proceedings, so far as the dame can Proc«ediiiff 
properly be, shall be had upon bonds given by executors, guaidians^S^iL^*' 
ana others, to the judge of probate in their said capacity. 

$46. Ail bonds given in the district or supreme court, sitting as a Tj^^l^^ 
court of probate, shall be given to the territory of Wisconsin for the gtYen. 
use of the creditors, heirs, l^;atees or wards, as the case may be, and 
shall be liable to suit in the same manner as if taken in the name of 
the judge of probate, and in such case -the same proceedings shall be 
had as prescribed. 

$ 47. Suits on probate bonds shall be brought in the district court suiuoo 
by any person aggrieved as creditor, heir, legatee, ward or otherwise, bro^ffT' 
upon the certificate of the judge of probate, that such bond has be- 
come forfeited. 

Q 48. When a suit has been instituted on any probate bond, and Attachment 
the principal named therein is a resident of the territory, and has not tLe^uSnat 
been summoned, or refuses to appear, the court may, at the request of p^°^p^**^ 
the ipecurities, continue such suit, if such request appear reasonable 
or expedient, to enable such sureties to procure an attachment against 
the property or person of such principal, which said court is hereby 
authorized to issue in such form as the -said court shall direct 

§ 49. In case such principal, after "being attached or summoned j^uttoa 
as aforesaid, such attachment having been served at least days princfiMi 

before the return thereof, shall fail to appear and answer, the court ^;/*^'*<^ 
is hereby authorized to renderjudgment against him and issue exe- 
cution forthwith : Provided, That if such principal was not named 
in the original summons, then a summons snail issue previous to any 
attachment against his property. 

AN ACT concerning justices of the peace. 

Article First. 

^ Appointment and qualifications. 

g 1. There shall be appointed in each of Che counties of this terri- JoMiceiap- 
tory, as tnany justices of the peace as the public good may require, Mrm^Mr- 
whose term of service shall continue two years, unless sooner remov-^^®' 
ed by the governor. 

§ 2. No person shall be appointed to the office of a justice of the )|^^^ 
peace who is not a citizen of the United States, and who shall not * 
nave resided in the county for which he is appointed six months next . 
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befinre his appointment, nor shall the clerk of the disiriet court or has 
deputy hold or execute the office of justice of the peace. 
Jusuee to §3. Every justice of the peace hereafter appointed, before lie ett- 
uke and file ^^ ^^ ^^^ duties of his office, and all justices of the peace irav in 
office, who have not complied with the requisitions of this act, shafi 
take an oath or affirmation to support the constitution of the United 
States, and to administer justice without respect to persons, and fBoAr 
fiiUy to dischai^ and perform all the duties of hb said office, accoid- 
ing to the best of his abilities and understanding, whidi oath oc af- 
firaiation shall be made in writing, and filed and recorded in tbe itf- 
fice of the clerk of the district court4)f the county in which such job- 
Ttgifo) ^^ ^^ ^® peace may reside ; and shall execute to the treaaiirer of 
bond. the same county a bond, with two or more sureties, to be approved 
of by the treasurer of the county, and filed and recoided in the office 
of the said derk of the district court, in the penal sum of five hoa- 
F9rmo( dred dollars, with the condition following, to wit: ''The oonditaoD 
<x»(M^ of this bond is such, that whereas A. B. has been appoiiaed a jus- 
tice of the peace in the county of Now, tnerefore, if the 
said A. B. shall pay to each and every person such sums of money 
as he, the said justice, shall become liable to pay, for or on account 
of any money which may come into his hands as a justice ot the 
peace, for any such person, together with interest and costs, if any 
accrue, after demand thercSof nuuie by any such person, his agent or 
attorney, after such moneys shall have actually come into the bands 
of such justice, then the above to be void, odierwise to be in iiill 
, Liabiurr of force, virtue and effect'' And the said justice and his sureties shiU 
im^ei^^ be liable on said bond to each and every person for whom such jivtioe 
shall collect money and refuse to pay the same ; and it shall be com- 
petent for any person to whom such justice and bis sureties may have 
become liable as aforesaid, to sue such justice and his sureties, or any 
one of them, in an action for money had and received ; and on proof 
that the said justice [has] neglected or refused to pay any such sum of 
money by him collected as i^foresaid, then, and in every soch case, 
judgment shall be given against the parties defendant in such suit, 
for .the money so collected, togeUier with interest and costs, accoidiog 
coprof to the condition of such bond : Provided always^ That a oopy ^ 
d^ce*^' such bond, under Uie official certificate of the clerk with whom the 
same b filed and recorded, shall be l^al evidence of the contents and 
execution thereof in all courts. 
cieAtoceiw g 4. The clerk of the district court, when he records the bond aad 
taooe^of ^ oath of office of any justice of the peace in the manner pointed out by 
conuniMioo. ^y^^ ^^^ gj^jj ^f^j|y ^ ^\^q govcmor the acceptance of h» commisEMO 

by such justice, 
i^iutr of ^ 6. Any person commissioned by the governor, who shaQ act as 
qaaimdd.°^^a justico of the peace, without having quidified according to law, 
knowing that he was not so qualified, shall, on conviction theieof 
by an indictment, be fined in a sum not exceeding five hundred dot- 
. lars. 
ifj^unty di- ^6. When a county shall be divided, any justice of the peace itf 
jnmice to' the origual county, whose place of residence may be embraced wilb- 
^^ in the limits of the new county, shall continue to discharge the du- 

ties of justice of the peace in such new county until his i 
expire. « 
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$ 7. Every justice of the peace, who shall be convicted of bribery, Removal if 
perjury, or any other infamous crime, or convicted of any wilful mis- gJKj^ ®* 
demeanor in office, by indictment, such conviction shall constitute a 
removed from office. 

f8. All resignations of justices of the peace shall be in writing, lusigiMtionft 
addressed to the governor. howmwto. 

3 9. If any justice of the peace resign, or be be removed from v^eo term 
office, or remove from the county for which he shall have been ap- deSl?rdQck. 
pointed, or if his term of office be in any manner terminated, it shall be ®^ ^- 
che duty of such justice to deliver all dockets, records, books, papers 
and documents appertaining to bis office, or relating to any suit, 
matter or controversy committed to him in his official capacity, to 
the nearest justice in the same county, who may thereupon proceed 
to bear^ try and determine such matter, suit or controversy, or issue 
execution thereon, in the same manner as it would have been lawfril 
for the justice before wh^nn such matter or suit -was AMmvBtnced to 
have done. 

Article Second. 
Powers ^nd jwisdictian of justices. 

$ 1. Justices of the peace shall have power and jurisdiction Justice to 
throughout their respective counties as follows : PMcir^^ 

1st. Jointly and severally [to] cause to be kept all laws made for 
the preservation of the peace. 

2d. To cause to come before them, or any of them, persons who who tow- 
shall break the peace, and commit them to jail or bail them, as thereat- 
case may require. • 

3d. To arrest and cause to come before them, persons who attempt 
to break the peace, persons who keep houses of ill fame, or frequent- 
ers of the same, or common prostitutes, and compel them to give se- 
curity for their good behaviour, and to keep the peace. 

g 2. If such persons refuse or neglect to give security, they shall ^^^ 
be committed until they find the same, or until discharged by due 
course of law. 

§ 3. Every recognizance so taken for the keeping of the peace, or Recosoi. 
for good behaviour, or for both, and every such tx)mmitment shall ^^e^. * 
be certified to the next district court of the county. 

^4 In the following cases, and no others, a justice of the peaee ^j^^^ 
may punish for contempt, persons guilty of thefoltowing acts : First, S^memptf. 
disorderiy, contemptuous and insolent behaviour towards such justice 
ivhilst engaged in* (he trial of a cause, or in rendering judgment, or 
in any judicial proceedings, which shall tend to interrupt such pro- 
ceedings, or to impair the respect due to his authority. Second, any 
breach of the peace, noise or other disturbance, tending to interrupt 
the official proceedings of such justice. Third, resistance or disobe- 
dience o^ any lawfril order or process made or issued by him. 

g 6. Punishments for contempts in the foregoing cases, may be by gjJ^^JJg^, 
fine, not exceeding twenty dollars, or by imprisonment in the county ed. 
jail, not exceeding two days, at the discretion of the justice ; but no 
person shall be committed to [jail] for the non-payment of a fine. 

5 6. No person shall be punished for contempt before a justice of 5,*^2wnpt*' 
the peace, until an opportunity shall have been given him to be ^y be 
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heard in his defence, and for that purpose the justice maj 
warrant to bring the defender before him. 
cmtottoD S 7. Upon the conviction of any person for contempt, the justice 
howmAde. gj^g^u make up a record of the proceedings on such conyiclioni slatiBg 
the particular circumstances of the (^ence, and the judgment ren- 
Wammt ^^^^ thercou. 

what to g 8. The warrant of commitment for any contempt, shall setf9ftii 

'*^' the particular circumstances of the ofience, or it shall be void. 
^?rab- S ^' Justices of the peace are empowered to grant subpoenas ibr 
poBOM. witnesses, in ail matters submitted to referees and arbitfators, and in 

all cases where it may be necessary for taking depositions. 
ifjSStee? S 10- Every justice of the peace shall have jurisdictisQ oo-exlen- 
sive with the county for which he is appointed, of ail actions of 
debt, covenant and assumpsit, and all other actions ^Hinded on con- 
tract ; of trespass and trespass on the case, for injunes Co penona, sr 
to resil and personal property, wherein the debt or balance dua or 
When debt ^^^^^^^^ claimed shall not exceed fifty dollars, inclusive of interast; 
doemot AX- all actions of replevin when the thing demanded or claimed does not 
^^b^ exceed fifty dollars ; for any penalty given by any statute of this ter- 
ritory when the amount shall not exceed fifty ddlars ; and to take 
and enter judgment on the confession of a defendant 
When Qot § 11* No justice of the peace shall have cognizance, Ist^ &g*ittt 
S^ee.^'' an executor or administrator, for any debt or demand due firom the 
testator or intestate ; 2d, of any action of slander, malicious proseco- 
tion^or felse imprisonment ; nor, 3d, Where the title to lands or ten- 
ements shall come in question. 

Article Third. 
Commencement of suiiSj service and return of process. 
jMtice to S 1* Every justice of the peace shall keep a docket, in which, he 
^^uSdl^ shtdl enter, 1st, the tide of aJl causes commenced befi>re him ; 2tod, 
to enter the time when the first process, was issued against the defendant, aifl 
'^*^'^^' the particular nature thereof; 3d, the time when the parties appeared 
before him, either without process or upon the return of proces; 
4th, a brief statement of the nature of the plaintifTs demand and 
the amount claimed, and if any set-ofi* was pleaded, a onEiiliar state- 
ment of the set-ofi* and the amount estimated ; 6th, every adjourn- 
ment, stating at whose request and at and for what time ; 6tb, the time 
when the timl was had, stating whether the same was by jury or by 
the justice ; 7th, the verdict of the jury, and when rendered ; Sth, 
the judgment rendered by the justice, and the time of rendering the 
same ; 9th, the time of issuing execution, and the name of the officer 
to whom delivered, and an account t>f the debt, damages and costs, 
and the fees due to each person separately ; 10th, the &ct of an m- 
peal having been made and allowed, and when made and allowed ; 
11th, satisfaction of judgment when made; 12th, and such other 
entries as may be material. 
Howraita ^ 2. Suits may be instituted before a justice, either by the volufr 
iptrttnifld. ^^ appearance and ajB^reement of the parties, (mt by the usual peo- 

cess. 
"S^^f '^ S 3' -^y justice of the peace in this territory, may in all actioiis 
phontiK hereinafter instituted, either before or after the process ^all issue, eX 
his discretion, 'require of the plaintifi* in such action to give aecimcy 
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for the GO0tBy and the person ghring socb security, shall mm a memo- 
randum in writing to that effocij which such justice shall keep as a 
part of the record in the case ; and if the plaintiff refuse to give such 
security, the justice shall dismiss the suit 

3 4. When any suit shall be founded on any instrument of wri- J^^y'J^jv ^ 
ting purporting to have been executed by the defendant, such instru- jimice in 
meot shall be filed with the justice before any process shoidd [shall] ^^^ ^' 
be issued, unless such instrument be alleged to be lost or destroyed ; 
then the plaintifl[ shall file with the justice the afiidavit of himself or 
some other crediUe person, stating such loss or destruction, and set- 
ting forth the substance of such instrument 

§ 5. If any suit or set-<^ be founded upon any lost or destroyed i^ott, lots 
instrument of writing, the party relying upon such lost instrument'^ ^^^^ ' 
dudl be required upon the trial and hearing of the cause to prove 
sodi loss or destruction by his own oath, or by other competent tes- 
Umony ; and if upon such trial or hearing it appears that the same 
was intentionally put away or destroj/^, the demand or set-off, 
Ibaaded upon such instrument shall be rejected. 

§ 6. In any suit founded on an account commenced by warrant biu of it«m8 
or attachment, a biU of the items of such account shall be filed with ^ ^® ^^* 
the justice before any process shall be issued in the suit, and at least 
three da]^ before the return day of the summons, provided 8\ich sui^ 
be commenced by summons. ' 

$ 7. All process issued by justice of the peace shall run, <<In the How pro- 
name of the United States," be dated on the day it issued, and shall ^S^^ * 
be signed by the justice granting the same, and be directed to the 
sheriff or any constable of the proper county. 

§ 8. In ail cases not otherwise especially provided for, the first pro- Ftnipro. 
cess in suits shall be by a summons, commanding the officer to sum- £^^.^ 
mons the defendant to appear before such justice at the time and ^^^^^ 
pbee to be be expressed in such summons, not less than six nor more ^^ 
than fifteen days from the date thereof, to answer to the plaintiff in 
the dea, in the same summons to be contained ; which summons How served, 
shall be served at least six dajrs before the time of appearance therein 
mentioned, by reading the same to the defendant, and delivering a 
copy thereof to him, if such defendant shall be found, and if not 
found, by leaving a copy thereof at his or her usus^ place of abode in 
pre8en<» of some one of the fomily of suitable age and discretion, who 
shall be informed of its contents. 

^ 9. Every constable or sheriff serving any process authorized by officer's re- 
this act, shall return thereon in writing the time and manner of ser- ^^'^ 
vice, and shall sign his name to such return. 

^ 10. A justice of the peace shall issue a warrant in every case when jos- 
where he is satisfied from the affidavit of the person demanding thesal^Smat. 
same, or fix>m any other person, that the plaintiff has a subsuting 
and unsatisfied cause of action against the defendant, and that the 
defendant is a non-resident of the county, or is about to remove from 
the county with intent not to return thereto, or that the plaintiff will 
be in danger of losing his debt or demand unless such warrant be 
granted. 

$ 11. A warrant Bhall command the sheriff or constable to ^ke JjjJ^o' 
the body of the defendant and bring him forthwith before such jus- 
tice to answer the plaintiff in a plea in the same warrant to be men- i^ 
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tioned, and shall further require the sheriff or constaUe after he shall 
have arrested the defendant, to notify the plaintiff of such ameet. 
How war- ^ 13. A warrant shall be served by arresting the defendant and 
1^^^^* taking him before the justice who issued the same ; but if such jus- 
tice be, on the return thereof, absent or unable to try the cause, or if 
it be made to appear to the justice by the affidavit of the defendant 
that said justice is a material witness for the defendant in the case, or 
is near of kin to the plaintiff in suit, stating therein the d^ree, the 
officer shall forthwith take the defendant to the nearest justice of the 
same county, who shall take cognizance of the cause, and proceed 
therein, as if the warrant had been issued by himself, 
defendant S ^^' When a defendant is brought before a justice on a wamnt, 
detataed. he shall be detained in the custody of the officer until the justice dxai& 
direct his release ; but in no case shall the defendant be detained lon- 
ger than twelve hours from the time he shall be brought before the 
justice, unless within that time the trial of the cause has commenced, 
or unless it has been delayed at the instance of the defendant. 
joKice may g 14. Every justice issuing any process authorized by this act, up- 
^moM to on being satisfied that such process will not be executed lor want of 
•orvepro. ^^ officer to be had in time to execute the same, may empower any 
suitable person, oot being a party to the suit, to execute the same by 
an endorsement on the process to the following effect : '' At the re- 
quest and risk of the plaintiff, I authorize to execute and 
return this writ E. F., Justice of the Peace." Ajdd the person so 
empowered, shall thereupon possess all the authority of a constable m 
relation to the execution of such process, and shall be subject to the 
same obligations, and shall receive the same fees for his services. 
tobSdSSln- S IS* If ^^ *^y ^™® ^ft^ ^^^ commencement ofa suit the defend- 
tinaed. aut pay to the officer the full amount of the claim, and the cost which 
may have then accrued, the suit shall be discontinued. The justice, 
before whom the suit is bfOught, shall endorse the amount upon the 
summons or warrant, for wUch suit is commenced, including inte- 
rest and costs. 
Jjnaity^for g 16. Kauy officer, without showing good cause therefi>r, fiiil to 
execute pro- execute any process to him delivered, and make due return thereof 
^^' or make false return, such officer, for every such offence, shall pay to 
the party injured ten dollars, and all damages such party may have 
sustained by reason thereof, to be recovered by an action oif debt 
founded upon this statute. 

Article Fourth. 

Of the appearances and pleadings of parties and of adjowm- 

ments. 
whoitoag- g I. Any plaintiff in any suit, except persons under twenty-one 
IvS. ^^ "' years of age, may appear and conduct nis suit either by agent or in 

person. 
JwoiiuS*" S 2. No suit shall be instituted by an infant plaintiff until a next 
foriiniant. friend for such infant shall have been appointed. Whenever re- 
quested, the justice shall appoint some suitable person who shall coo- 
sent thereunto in writing, to be named by such plaintiff to aa as bis 
next friend in such suit, who shall be responsible for the costs therem. 



Digitized by 



Google 



STATUTES OP WISCONSIN. 325 

J 1 3. B?ery defendant in a suit may appear and defend the same, who may 
er in person or by agent, except persons under twenty-one years 5??;^" ^^ 
of age. 

§ 4. After the service and return of process against an infant de-infentde 
fendant, the suit shall not be further prosecuted until a guardian for h^v^g^ 
Mch defendant shall have been appointed. Upon the request of such ^^5; 
defendant, the justice shall appoint some person who will consent 
thereto in writing, to be guardian of the defendant in defence of the 
0Dit; and if the defendant shall not appear on the return day of the 
process, or if he n^lect or refuse to nominate such guardian, the jus- 
tice may, at the request of the plaintiff, appoint any discreet person 
as such guardian ; and the consent of such guardian or next friend 
diall be filed with the justice, and the guardian for the defendant 
shall not be liable for any costs in the suit. 

^ 5. A party authorized to appear by agent may appoint any per- PAny may 
80D to act as such agent; and the authority of the a^ent may bejj^^^^ 
either written or verbal, and shall in all cases, when the justice re- 
quires proof, be proven either by the agent himself or by other com- 
petent testimony, unless admitted by the opposite party. 

^ 6. Upon the return of a summons duly served, the justice shall How long 
wait one nour after the time specified in such writ for the appearance |!S1^ for par- 
of the parties, unless they sooner appear. ''^* 

§ 7. When both parties first appear before the justice, either upon to require 
the return of process, or upon tneir voluntary appearance without SJ^JHSl" ^^ 
process, the justice shall, on the application of the defendant, and may 
without sucn application, require of the plaintiff a brief verbal state- 
ment of the nature of his demand. 

§ 8^ If in a suit for a trespass upon any lands or tenements, the wbeo de- 
defendant shall justify, by a plea of title, the justice shall immedi- p^^uu« 
ately make an entry of it in his docket, shall cause [cease] all further ^o lud*. 
proceedings in the case, and certify and return to the district court of 
the county, a transcript of all the entries made in his docket relating 
to the case, together with all the process and other papers relating to 
the suit, in the same manner and within the same time as upon an 
appeal 

§ 9. Upon the filing of the proceedings and the papers in the of- ib. 
fice of the clerk, the court shall become possessed of the cause, and 
proceed therein to final judgment ; but upon the trial in such court, 
the jdaintiff shall only be required to prove himself entided to, or in 
possession of the lands and tenements on which the trespass is al- 
leged to have been committed, and no other bar to the action shall 
be pleaded by the defendant, except the plea of title. 

^ 10; A justice of the peace, on the application of either party, when jus- 
with good cause shown, may adiourn a cause fi'om time to time not j*^^®^^^. 
exceeding ninety days in the whole, and may adjourn for a longer 
period with the consent of both parties. A justice of the peace may 
without the application or consent of either party, if it be necessary, 
adjourn a cause not exceeding three days, for any one adjournment, 
but a justice shall in no case adjourn a cause commenced by warrant 
upon his own motion. 

^ 11. No adjournment after the first shall be allowed upon the ap- ib. 
plication of a party, unless such party satisfy the justice by his own 
oath, or aflSdavit of some other person, that he cannot safely pro- 
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ceed to trial for want of some material testimoDy or witoessi that he 
, had used due diligence to obtain the same, and that he believes if ai| 

adjournment be allowed, he will be able to procure such testimony qr 

witness in time to be used upon trial. 
'TbMor«d- g 12. Every such adjournment shall be for such reasonable iiipf 
^*™°*'*'' as will enable the party to procure such testimony or witness, ajoid 

shall be at the cost of the party applying therefor, unless otberw^ 

ordered by the justice. 
me«M?heii S 13- '^ * cause commenced by warrant be adjourned by the coft- 
to diiehaife sent of both parties, or on the application of the plaintiff, the deleo- 
defendant ^^^^ g^^j, ^ discharged from custody. 

wheneaoM ^ 14. But if such causo be adjourned upon the application of the 
SnMd^ of defendant, he shall continue dm-mg the time of the adjournment in 
defendu*. ^^g^Q^y of the officer, unless he shall enter into recognizance befoi» 
the justice, with such security as the justice approves, in a penaky 
sufficient to secure tlie plaintiff's demand and costs, conditioned thai 
if judgment be given against, him in the suit, ajid execution be 19* 
sued against his person, he will render himself up on such execution 
before the return day thereof, or in default thereof, that he or bis se- 
curity will pay the judgment so recovered, 
lb ^ 16. If any such recognizance shall have been given upopi any 

prior adjournment, it shall not be necessary to enter into any reoq§> 
nizance upon a subsec^uent adjournment, unless such recognizance 
be required by the justice, or the bai) of the defendant in such prior 
recognizance, 
pitintur § 16. In any suit, brought upon such recognizance, the plaiittiff 

^^%^ shall not be entitled to recover unless he show an execution upon the 
judgment obtained in the suit in which such adjournment was had, 
duly issued, within six days after the time when the same could have 
been issued against the person of the defendant, and a return ihsve- 
on, that such defendant could not be found. 

Article Fifth. 

Of witnesses and depositions, 

•jjpj^iod. S 1- ^ subpoena may be served by any person, by reading k to 

the witness or by delivering a copy thereof to him. 
wj«ja«-^ S 2. Whenever it shall appear to the satisfaction of the justice, ty 
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' proof made before him, that any person, duly subpcsnaed to appear 
before him in a suit, shall have failed without a just cause to attend 
as a witness in conformity to such subpoena, and the party in whose 
behalf such subpoena was issued, or his agent, shall make oath thai 
the testimony of such witness is material, the iustice shall have power 
to issue an attachment to compel the attendance of such witness: 
Provided however^ That no attachment shall issue against a wttnesa 
unless his mileage and one day's attendance has been tendered or 
paid in advance. 

> ^4. Every such attachment shall be executed in the same man- 
fKf feet.^ ner as a warrant ; and the fees of the officer for issuing and serving 
the same, shall be paid by the person against whom the same was 
issued, unless he show reasonable cause to the satisfaction of the jot- 
tice. for his omission to attend, in which case the party requirvig 
such attachment, shall pay all costs of such attachment. 
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S 4. Bv6i^ iMreon subpoBnaed as aforesaid, and neglecting to ap- LUbuity of 
pear, shall also be liable to the party in whose behalf he may have^^^' 
been subpc^naed, for damages which such party may have sustained *'*~^- 
by his non-appearance : Provided^ That said witness h&d one day's 
ailendance a'nd his mileage tendered or paid to him in advance. 

^ 6*. Either party in any civil suit depending before a justice, may Depoduont 
iqpOD notice, cause' the deposition of any witness therein, to be taken ****^^*^ 
by any judge or justice of the peace of any county in this territory, 
where the said witness may be. 

$ 6. The depositions shall be taken, certified and returned accord- ib. 
kkg to tlie law of the territory, concerning depositions. 

g 7. The justice shall allow every deposition taken and returned when depo- 
according to the provisions of this act, to be read on the trial of the 2?^";^^ 
caose in which it is taken, in all cases where the same testimony, iftthi, 
((tven verbally in court, could have been received; but no such depo- 
sition shall be read on the trial, unless it appears to the justice that 
Ihe witness whose deposition is offered, 

Ist Is dead, or resides out of the county ; or, 

8d. Is unable, or cannot sasely attend before the justice on account 
of sickness, age or other bodily infirmity. 

3d. Has gone out of the county without the consent or collusion of 
tbe party offering the deposition. 

Article Sixth. 
Of judgments on nonsuits^ and by default^ and of Hials. 

§ 1. If either party shaU fail to appear within one hour after the wb«B|»rt7 
time specified for the return of the process, or after ihe hour of ad- JSJJ*****" 
jeamraent, the justice shall proceed to hear the proofe of the party 
present, and render judgment thereon accordingly. 

§ 2. In every action to be brought, by virtue of this act, it shall lUyhaT* 
be lawful for either of the parties to the suit, or the attorney of either JJJJ^^ Jj]^ 
- of them, after issue joined, (and before the court shall proceed to in-^'*^ **** 
quire into the merits of the cause,) to demand of said court, that 
lAid action be tried by a jury of six iurors, on first paying to the 
justice the jury fees in advance, which shall be taxed against the 
party losing, and upon such demand, the justice shall direct the she-iio<i«ofpro. 
riff or any constable of the county who may be present, or if no JJJ^Jt 
officer be present, the justice may appoint a suitable person to perform >»» 
the duties reauired by this section, to whom he shall administer the 
following oatli or afiirmation : <^ You do M)lemnly swear or afiSrm (as 
the case may be) that you will perform the duties required of you, 
according to the best of your abilities, without partiality to either par- 
ty.'' The person so sworn shall write down the names of eighteen 
persons, bemg inhabitants of the county, and possessing the qualifi- 
cations necessary to constitute jurors in a court of record, fi-om which 
list each party may strike out alternately sir names; and in case of 
the absence of either party, or his refusal to strike out, the justice 
shall strike out of the said list six names, and shall thereupon issue a J^^^^ ^, 
venire facias, requiring the officer to summons the six persons whose oIm. 
names remain upoki tne aboVe mentioned list, to appear at the time 
atid place therein mentioned, to serve as jurors, for the trial of the 
cause, to be named in said venire hicM.: Provided, That if any of , 
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said jurors shall not attend, at the time so summoned to appeari or 
in case there should be legal objections raised to any of those who 
J^l^^^^ ^ shall appear, it shall be the duty of the oflScer to pummon a sufficieol 
number of talesmen to supply the deficiency. The jurors so aelecled 
Oath of jQ. shall take the following oath or affirmation : << You and each of yoo 
^^' do solemnly swear (or affirm) that you will well and truly try the 
matter of difference between plaintiff, and defendant, 

and true verdict eive, according to law and the evidence given lo 
you in court, so help you God ; " and afler having been sworn, they 
shall sit together and hear the several proo& and allegations of the 
parties, which shall be delivered in public, in their presence. And 
to each witness on any trial, the justice shall administer the followiog 
otuiofwit- ^^^ (P^ affirmation) to wit: *<Yoi^ do swear in the presence of 
nenea. Almigtitv God, (or affirm) that the evidence you shall give in this 
maUer of difference between plaintiff, and defendant, 

shall be the truth, the whole truth, and nothing but the truth, so 
help you God ; ^ and afler hearing the proo& and allegations, the 
Jury kept jury shall be kept together, in some convenient place, until they aD 
^^^^r. ^f0Q upQQ ^ verdict, or be discharged by the justice, and for which 
purpose a proper officer shall be sworn or affirmed, to whom the said 
ODihof j^^i<^ ^^^^ administer the following, to wit: '' You do swear in the 
officer. presence' of Almighty God, that you will, to the utnu)st of your 
ability, keep every person sworn in this inquest tc^ether, in some 
private convenient place, without drink, except water ; you will not 
suffer any person to speak to them, nor speak to them yourself, un- 
less by order of the justice, except it. be to ask them wheth^ they 
have agreed on their verdict, until they have agreed on their verdict, 
or are discharged by the court, so help you God." And when the 
jurors have agreed on iheir verdict, they shall deUver the same to the 
justice in the same court, who is hereby required to give judgmeat 
thereupon, and to award execution in manner hereinafter directed. 
^ 3. Whenever a justice shall be satisfied that a jury sworn io 
wheti new siny civil cause before him, after having been out a reasonable time, 
mire imu- cannot agree on their verdict, he may discharge tliem and issue a 
new venire, unless the parties consent that the justice may render 
judgment 

^ 4. Every person who shall be duly summoned as a juror, and 
Peofticr for shall not appear, nor render a reasonable excuse for his defoult, shall 
JJJ;^* be subject to a fine not exceeding ten dollars. 

ror. . 

Articus Seventh. 

0/ judgment, and filing transcripts thereof, and of the 
stay of executions. 

§ 1. No confession shall be taken, or judgment rendfced thereon, 
jueuceoot uolcss the foUowing requisites be complied with : 
fSuioD,^x- 1st. The defendant must personalty appear before thp justice; oc, 
ceptt&c. 2d. The confession must be in writing, signed by the defendant, 
attested by two witnesses, and filed with the justice. 
^ 2. If there be mutual justices' judgments between the same 
mid1S£"' P^^'^ upon which the time of appealing has elapsed, on which 
menufluiy there is no existing execution, one judgment on the application of 
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either party, and reasonable notice given to the adTerse party, may 
be set off against the other, by the jusciee before whom the judgment, 
against which the set-dT is proposed, may be. 

5 3. If the judgment proposed as a set-ofi; was rendered before ,^^^^^ 
another justice, the party proposing such set-off must produce before ceediof. 
the justice a transcript of such judgment, upon which there is a cer- 
tificaCB ef the justice rendering the judgment, that it is unsatisfied in 
whole or in part, and that there is no appeal or existing execution there- 
on, and such transcript was obtained for the purpose of being set <^ 
against the judgment to which it was offered as a set-off. The justice 
granting such transcript, shall make an entry thereof in his docket, and 
all further proceedings on such judgment ^hall be stayed, unless such 
transcript shall be returned with the proper justice's certificate there- 
on, that it has not been allowed in set-off. 

$ 4. If any justice shall set off one judgment against another, he j^ 
•hail make an entry thereof in his docket, and execution shall issue 
only for the balance which may be due after such set-off. If a jus- 
tice shall allow a transcript of a judgment rendered by another jus- 
tice to be set off, he shall file such transcript among the papers rela- 
ting to the judgment in which it is allowed in set-off. If he shall re- 
fuse such transcript as a set-off, he shall so certify on the transcripty 
and return the same to the party who offered it 

§ 6. If, previous to joining issue in any cause, «the defendant, bis Pnceadiiict 
agent or attorney, shall make affidavit that the justice before whom |2[^^J||^|2f|^ 
the same is pending, is a material witness for euch defendant, with- o^ kinto 
out whose testimony he cannot safely proceed to a trial thereof, or if i*'*'*^ 
it shall be poven that the justice is near of kin to the plaintiff, then, 
and in such case, the said justice shall transfer said suit, and all other 
[the] papers appertaining to the same, to some other justice of the 
•ferae county, who may thereupon proceed to hear, try and determine 
the same, in the same manner as it would have been lawful for the 
justice before whom the said suit was commenced, to have done. 

§ 6. In cases where a plaintiff shall be non-suited, or withdraw jodgiBcm 
his action, or where judgment shall have been confessed, and in all^^^: 



where a verdict shall be rendered, or the defendant shall be in eted. 
custody at the time of hearing the cause, the justice shall forthwith 
render judgment, and shall enter the same in his docket. In all other 
cases he shall render judgment, and enter the same in his docket, 
within three days after the cause shall have been submitted to him 
for his decision. 

g 7. If any sum be found in favor of a party, either by verdict of w^j^** 
a jury, or upon hearing of the cause before a jusdce,* exceeding the TMictkmor 
sum for which a justice is authorized to give judgment, such party ^^''''^ 
may remit or release the excess, and take judgment for the residue. 

g 8. The execution upon a judgment by a justice of the peace Bxeratfoa 
may be stayed in the manner bereinafier provided, and for the fol- !«^ed. 
lowing periods of time, to be calculated from the date of the judg- 
ment 

1st If the judgment be for a sum not exceeding ten dollars, 
exclusive of costs, one month. 

3d. If it be for any sum above ten doUars, and not exceeding 
thirty dollars, two months. 
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3d. If it be for aay ram above tfakly dollari, eidurife -of eeilB, 
three montbs ; but if al| the parties to the judgment agree upon aay 
other time, the stay shall be for the time so agreed upon. 
Some per* g 9. To entitle any person to aueh stay of execution, some teepoa- 
?^S(^.°^^ sible petson, to be approved by the justice, and not being a party to 
'*'*^''- the judgment, must, within five days afler rendering {of) the judg- 
ment, enter into a recognizance before the justice to the advtiBs 
party, in a sum sufficient to secure the paym^dt of the judgment aad 
costs, conditioned to be void upon such payment at the ezpifation of 
the stay. 
^^raof ^ 10. Sudi recognizance must be signed by the person isiiiii% 
u^^ into the same, and may be in the foUowing form : 

" I, acknowledge myself indebted to 

in the sum of ddlars, to be void upon this conditkNi : 

Whereas obtained a jadgment before a 

justice of the peace of township, in 

county, on die day of 18 againt 

now, if such iudgment sbidl be paid at thefeiqam- 
tion of monthsfimn thetimeit wasTQodared, tWi 

recognizance shaB be void. 

A. B," 
irjuoinem $ 11. If at the expiration of such stay the judgmi^nt be not paid, 
exel!!^ to ^^^ exeoQtion shall issue agaist both principal and bail ; if the pnnci- 
**^«- pal do not satisfy the execution, and the officer cannot find suflMent 
property belongii^ to him upon which to le^, he shall levy upm 
the property of the bail, and in his return shdl state what amoiMtt 
of the money collected by him on the execution, was coUected by 
hhn from the bail, and the time when the same was received. 
When bftu § 12. After the return of such execution, the bail shall be enlkbd, 
j?d^t ^^ motion, to a judgment before the justice, for the amount ooUaolsd 
from him in satbiaction of such execution, with interest tbeneon at 
twelve per cent per annum; and such return of the offioer 
motion, shall be evidence of the focts therein stated. No nation i 
be made after three months from the return of the-execution. 
memML*^ § ^^' If ^ judgment be stayed in the manner ajove , 
Ijft^r^'^^u. after an execution has been issued thereon, the justce shall 
'^ " ' such execution in the same manner, and with like eflbct, as he 
IB hereinafter directed to revoke an execution after ui appeal has 
been allowed ; and if the defendant has been oonunitted, sraiA enkr 
him to be discharged from custody. 
iwe'fi^^ § 14. Eyery justice, on the demand of any person in whose favor 
scrtpt*^' he shall have rendered judgment for more than ten dollars, exdnsive 
judgment, ^ ^^^^^^^ g^^ll ^^^ ^ g^^|^ poTson a Certified transcript of such jn^- 
ment; and the derk of tke district court of the same county in 
which the judgment was rendered, shaU, upon the production of anv 
such transcript, file the same in his office, and foitfarwith enter sucii 
judgment in the docket of the district court judgments and deoroes, 
and shall note therein the time of filing such transcript 
Jtujcment to ^ 16. Evcry such judgment, firom the time of such fihng of the 
^af!^e. transcript thereof, shall have the same lien on the real estate of the 
defendant m the county, as a judgment of the diotria court of the 
same county, shall be equally under the control of the distnet ooort, 
and shall be carried into execution in the same manner, and with 
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fdn like oftct, tm the judgnMOli cf bucIi 4J0Urioi «oiift ; bui M eseeu- 
tion shall be issued ihereon outof ihe^KsiriotootiviiiHililaa oxeculkm 
shall have beea issued by a justice, a&d reUirned Abairihe'defeodant 
tkas DO goods ier chattels wikeieoa to kiyy.jlhe ntilar. 

Of exemUions, and proceedings ihereon. 
S 1. Upon every judgment rendered by a justice^ exeoution shall Exeeutio«i» 



be lasued by duch justice in the manner hereinaitor presdribed^at any ' 
liase-tipon demand. 

^ 2. in the fdUb^n^ng ossef^rcixecntiob maybe issnedbir the justiee when exe- 
'Ugainst the peisoo of the debtoc, and i» no other. S^rapSMt 

Ist When<ifae debt is.fottaded on a oontract, and thu^orechtor shall ^^P 
fvrore to the satisfaetien of the justice that the debtor has -property 
miffieient.to satisfy the judgment, over and above ihat which is by 
hiir exempt from being taken on execution, ^hichrcannot be come 
at to be levied upon, an4 the debtor shall refhse to assign or deliver 
the santie to the creditor, ^r so much ithereof as shall be necessary to 
satisfy the jndement; and 

2d. Whenme aetioa in^whioh judgment isiendered is founded in 
ton. 

g 3. The execution shall command the officer to levy the debt or wbatejcae*- 
damages, together with the interest thereon, and the costs of the ^^^^^ 
goods and chattels of the person against whom the execution shall to do. 
be granted, (his arms and accoutrements excepted, and also such 
other, articles as are exempted by law from execution,) and to pay 
the money within thirty davs from the date, to the justice who issued 
the execution, to reader to the party who recovered the same ; and if 
lbs execution be issued agMnst a male person in case where impri- 
ssAHient is authorized by law, it shall command the sheriff or con- 
8td[>le that if no goods or chattels can be found, or not sufficient to 
satisfy sudi execution, then to take the body of the person against 
whom the execution shall be issued, and convey bim,to the common 
jail of the county, there -to remain until such execution shall be satis- 
fied and paid, or he be otherwise discharged according to law. 

$ 4. Before any execution shall be delivered, the justice shall state in wimijmsm 
his docket, and also on the back of the execution, the amount of the ^^ J^ 
debt or damages and costs, separately ; and the officer, receiving such 
execution she^ endorse thereon .the time of the receipt of the same. 

^ 5. If any execution be not satisfied, it may, at the request of the Ezecuuou 
plaintiff, be r^Eiewed from tkne to time by the justice issuing the same, ^^^^J^^ 
bf an endorsement thereon to that e&ct, signed by him, and dated^^"^*^' 
when the same shall be made. If any part of such execution has 
been satisfied, the endoniement of renewal sh'all express the sum due 
on the execution. Every such endorsement shall renew the execu- 
tion in full force in all respects, for thirty days and no longer. An 
entry of such renewal shall be made in the docket of the justice. 

g 6. The officer, after taking goods and chattels into his custody omeer 
by virtue of an execution, AM virithout delay give public notice by ^^S^ 
at least three advertisements, put up at three public places in theti««of «!•• 
tomnahipf where the property is to be scdd, of the time and place 
when and where ihe same shall be exposed to sale. Soch notice 
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shall describe the goods and chattds Uken, and shitt be pot op ac 

least ten days before the day of sale.. 

^BiMT of g 7. At the time so appointed, the officer shall eirpoee the goods 

^ ' ana chattels to sale at public vendue to the highest bidder. The 

officer shall in all cases return the execution, and have the money 

before the justice at the time of making such return. 

oflearnoc g 8. No officer shall dire^y or indirectly purchase any goods or 

to porehasa. chattels at any sale made hy him upon execution, but every each 

sale shall be absolutely void. 
^^n^^««i ^ 9. If there be no property found, or if the goods and cbatleb 
awoeT"' levied, on are not sufficient to satisfy such execution, the officer efaallv 
upon the demand of the plaintiflT, summons in writing as garnishees, 
such persons as may be named to him by the plaintiff or his ageaC, 
to appear before the justice on the return day of the execution^ to an- 
swer such interrogatories as may be put to them, .touching their lia- 
bilities as garnbhees ; and the like proceedings shall be had therein 
before the justice to final judgment and execution, as in suits iosli- 
tuted by attachment in a justice's court. • 
osoortore- g 10. The officer who shall hold any execution, shall receive aO* 
^"^ money tendered to him in payment thereof, and shall endorse tke 
same on the execution, and give the person paying the same a re- 
ceipt therefor, in which shall be q)ecified on what account the sane 
was paid, if demanded. 

Articlb Ninth. 

Of appeata and proceedings thereon in the district court. 

Tvnemm^f g 1. Any persou aggrieved by any judgment rendered by a ras- 

*''^*^' tice of the peace, except judgment of nonsuit, where the plaintiflT nib 
to appear, may, in pereon or by his agent, make his appeal therefrom 
to the district court of the same county where the judgment was ren- 
dered. 

AjpgMdto^be g 2. No appeal shall be allowed, in any case, unless the foilowiiig 

dayf! ' requisites be complied with : 

1st. The appeal must be made within six days after the judgmesA 
is rendered. 

atgyi 2nd. The applicant, or some person for him, together with one or 

more securities, to be approved by the justice, must, within the time 

Erescribed in the first clause of this section, enter into a recognizance 
efore the justice, to the adverse party, in a sum sufficient to secnre 
' such judgment, together with the costs. 

3rd. The fees of the justice shall be first paid by such appKcant 
5p3«ico! S 3. Such recognizance must be signed by the persons emeriog 
into the same, and attested by the justice, and shall be in the form 
following: «We and acknowledge ourselves to owe 

and be indebted unto in the sum of doUars, to be 

levied of our several goods and chattels, lands and tenements, to the 
use of or his ass^ns, if defonlt be made in the conditioiii 

following to wit : Whereas the said has appealed from the 

judgment of justice of (he peace, rendered the day of 

A. D. 18 in an action between plaintifT, and 

defendant : Now if the said shall prosecute his appeal with 

all due diligence to a judgment, in the dvtrict court, luod if jw^ 
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jbo&eA be rendered against bim in such court, pay the amount of 
such judgment, including costs of appeal, with interest thereon ; or 
if his appeal shall be dismissed or discontinued, that he will pay the 
judgment recovered against him before the justice, and the interest 
thereon, with cost of appeal, and abide the order the court may make 
therein, then this recognizance to be void, otherwise of force. 

Taken and acknowledged before me. ) C. D. 

Justice.'' \ E. P. 

^ 4. Upon an appeal being made according to the foregoing pro- judca to 
visions, the justice shall allow the same, and make an entry of such uetTon^' 
allowance in his docket ; and all further proceedings on the judgment p«*^ 
before the justice shall be suspended by the allowance of the appeal ; 
and if, in the meantime, execution shall have been issued, the justice 
shall give to the appellant a certificate that such appeal has been al- 
lowed. 

^ 5. On such certificate being presented to the officer holding the AppMitore- 
execution he shall, forthwith, release the body and property of the de- ^n^^ 
fendant that may have been taken in execution; and if the appel-^odx. 
lant shall have been committed to jail, the jailer, upon the service of 
the like certificate on him, shall release the appellant fi'om imprison- 
ment 

3 6. On or before the first day of the term of the district court next TnaKripi 
afler the appeal diall have been allowed, the justice shall file in the^^^iu^^ 
office of the clerk of said court, a transcript of all the entries made in 
his docket relating to the cdse, together with all the process and other 
papers relating to the suit and filed with the justice. 

^ 7. The issue before the justice shall be tried before the court imim, how 
above, without other or further new declaration or pleading, except in ^•*'* 
such cases as shall be otherwise directed by the couit. 

^ 8. The person or persons appealing shall cause an entry of the whenap- 
appeal to be made by the clerk of the court, on or before the second Soterec^At. 
day of the term, unless otherwise ordered by the court ; and the plain- 
iifi* in the court below shall be the plaintiff in the court above : Pro- 
vided, That if the appellant shall fail or neglect to enter the appeal 
as aforesaid, the appellee may have the same entered, at any time 
during that or some succeeding term, and the judgment of the court 
below shall be entered against the appellant for tl^ same, with inte- 
rest, and twelve per centum damages, and the costs of both courts. 

§ 9. Upon an appeal being made and allowed, the district court jostiee m»- 
may, by rule and attachment, compel a return by the justice of his ^S^Sn- 
proceedings in the suit, and of the papers required to be by him re- '^''"^ 
turned. 

^ 10. If a justice fail to allow an appeal, in a cause where the tv> anew w^ 
same ought to have been allowed, the district court, on such fact sa-***^^' 
tisfaotorily appearing, may, by rule and attachment, compel the jus- 
tice to allow the same, and to return his proceedings in the suit, to- 
gether with all papers required to be returned by him. 

^11. Whenever the court is satisfied that the return of the justice To 
is substantially erroneous or defeetive, the court may, by rule and at- '"' 
tachment, compel hiin to amend the same. 

§ 12. No appeal allowed by a justice shall be dismissed on account f^^^^^^ 
of there being no recognizance, or that the recognizance given is de- ^«wd»ifce. 
ftctivoi if the appellant will, brfore the motion to dismin is deternrin- 
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ed, enter, before the district court, itito sach recognizance as he ooftit 

to have entered into before the allowance of the appeal, and pay aB 

costs that shall be incurred by reason of such default or omission. 

Certein ap- § 13. All appeals allowed ten days before the first day of the tenn 

PMjjdeter- of the district court next after the appeal allowed, shall be determined 

at such term, unless continued for cause. 
When jadK- g 14. In all cases of appeals from a justice's court, if the judgment 
deeifflm!' of the justicc be affirmed, or if on a trial anew in the district cooft 
•* t®- the judgment be against the appellant, such judgment shall be ren- 
dered against him and his securities in the recognizance for the ap- 
peal; 
ibcecmioa g 16. If upou an execution being issued upon such judgement, Che 
ibree<r°* principal shall not pay such execution, and the oflScer cannot iM 
^^^■^'*- sufficient property of such principal to satisfy the same, such execu- 
tion shall be enforced against the securities ; and the officer shall spe- 
cify on his return by whom the money was paid, and the time thm- 
of. 
Jgorij^ ►S ^®- ^^^ ^^^ return of an execution, satisfied in whole or in 
lumi j^. part, out of the property of the security, such security shall be enti- 
"^^^ tied to a judgment on motion against the principal, for the amoooit 
80 paid by him, together with interest, at twelve per cent per annum, 
fimm the time of payment ; such motion must be made within one 
year after the return day of the execution, and the return of the cf- 
ficer shall be evidence upon the hearing of such motion of the ftdi 
therein< stated* 

Article Tenth. 
RegtUcUing ihe cuUtom;^ replmnfu 

nieSltoiair' S 1- Whenever any goods or chfittels are wrongfully taken, or 
•^ ^^' wrongfully detained, (the value of. which shall not exceed -fifty dol- 
lars) an action of replevin may be brought by the person having a 
right to the immediate possession, for the recovery thereof, and for the 
recovery of the damages sustained, by reason of the unjust caption 
or detention, as is hereinafter specified. 
ooamMncki S^ Actions of rofdevin to be tried before a justice of the peace 
by writ. shall hereafter, in all cases, be commenced by writ, which shall be 
«made returnable in the same manner as a summons, and shall be 
substantially in the following form : 
jM««r Territory, county, ss. 

To any sheriff or constable in said county : 
Whereas A. B. complains that C. D. has taken, and does unjnsllj 
detain, (or '*does unjusdy detain," as the case may be, particmariy 
describing the goods and chattels to be replevied ;) therefore* we com- 
mand [you, that you cause the same goods and chattels to be repb- 
vied] without delay ; and if the said A. B. shall give security as 
required by law, that you cause the said goods and chattels to be de- 
livered to the said A. B. ; and also that you summons the said G. D> 
to be and appear before me, one of the justices of the peace, in and 
for sakl county, on the day of A. D. 18 at 

o'clock, in the noon, al in the said county, to ans^tf 

tb^ complaint of 
Given under my hand, thb day of A. D. 18 

R P^ JUBdDS. 
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3. Ho wiit.af repleviD shidi be ianied, wkaa the plaialiff, his piainuff to 
ac^t or aUoroey, shall jGde an affidavit with the justice, stating thai ^ufjS^ 
said ffoods »nd chattel9 are wioff^fuUy detained by the defendant, and 
thai he has good right to the possession thereof, and that said goods 
aiEid cbfat(^Is were not taken by ivrit of replevin, attachment or 
in execution issued on any judgment against him, her or them, nor 
for (he payment of any tax, fine or amercement, assessed against 
him^ ber or th^m ; and every writ of replevin issued without such 
c^d^vit, shall be quashed at the cost of the plaintiff, and such pbunr 
tiff shall moreover be liable in damages to the party agpieved. 

§ 4. The writ of replevin shall command the officer to whom it is wbttwrtt 
directed, to c^use to be replevied to the (daintiff ; the same goods and cdeS^IS!^ 
ctoUeis named in such affidavit, and to summon the person who is 
barged wHb detaining them, to appear before the justice on the re- 
turn day of said writ, to answer the Plaintiff for the unjust detention 
of the same; and it shall be lawful for the officer to break open 
any house, stable or out-bouse, or other building in which such pro- 

EBrty is concealed, to replevy the same, having first demanded de- 
ver^nce thereof at the house or other building or i^ce, where the 
san^ are [is] concealed.* 

$ 6. Every officer, before he makes deliverance to the plaintiff, of oAewiD 
any goods or chattels, taken by virtue of any writ of replevin, shall ^^r* ^^ 
take of the plaintiff, bis agent or attorney, in the name and for the 
bepiefit of the defendant, a bond with suffici^it security, in double 
the value of the goods and chattels replevied, (which value shall be 
aeoert^ined upon the oath of one or more credible, disinterested per- 
SQiui, whom the officer shall swear truly to assess the value thereof,) 
conditioned that the plsufitiff or [daintiffs will prosecute the suit with 
affect, and without delay make return of the property, if the retun^ 
thereof be adjudged, and pay aU costs and damages^ which shall be 
awarded agamst the plaintiff, and keep harmless the officer in the 
execution of the writ, which bond the officer shall return with theineaiebeiid 
writ; and if the plaintiff, his agent or attorney in the suit, shaU ne- "o*!*'^*- 
gleet or refiise to cause such bond to be executed, as aforesaid, within 
twenty-four hours after having been notified by the officer of the ta- 
khig of such goods and chattels, by virtue of such writ, the officer 
shaU return such goods or chattels to the defendant ; and if any of- 
ficer shall deliver any property taken by writ of replevin to the 
fdaindff, without taking sucn security, or shall take insufficient se- 
curity, he shall be liable in damages to the defendant 

§ 6. OUithe return of any writ of replevin, the suit shall be sub- ^^^^ 
jest to the same usages, rules and regulations as in other cases ; and tur &£ to 
. if the plaintiff discontinue, become nonsuit, or [if] he shpuld other- S?.*^^** 
wise fail to prosecute his suit to final judgment, tnen, and in each 
oi tfiese cases, it shall be lawful, and it is hereby made the duty of 
the justice, when required by the defendant, to empannel and swear 
a jury to inquire and assess the value of the ffoods and chattels r^ 
|devi^, together with adequate damages for the caption and deten- 
tion thereof; or if on trial of the issue joined, the jury shall find for 
tbo defendant, then the value of such goods and chattels, together 
with adequate damages, shall be assemd by such jury, and the 
justice skall thereupon render judgment in fitvor of the defendant fev 
the value and danmges so found by the jury, in other of the fore^ 
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going cases ; but if the jury shall find that the defendant did anlav- 
fully detain such goods and chattels, and that they were the property 
of the plaintiff, they shall assess adequate damages for such detec- 
tion. 
Sale not to be g 7. The defendant shall not institute a suit on the bond gi^enby 
'^^^S^^^*^ the plaintiff) as provided in the foregoing seaion of this act, untQ he 
^*^^^ shall have sued out an escecution, and it shall be ascertained by tbe 
return of such execution, that the plaintiff has not in the county, 
personal or real property whereon to levy and make the aoMnint of 
such judgment, penalty and costs. 
When pro* g 8. In all cases where property shall be taken in execution or by 
S^dte attachment, which shall be exempted therefrom by law, it shall be 
!■ exempted, competent for the owne r tlieieuf, tis agent or attorney, to make aad 
file an affidavit, stating that such property is so exempted by law, 
and thereupon take out and prosecute a writ of replevin in tbe same 
manner as is provided by law in other cases, 
wj^efen. g 9, The defendant may plead that he is not guilty of the charge 
pioKi. alleged against him, and this plea shall put in issue, not only the 
right of the plaintiff to the possession of the property mentioned in 
the declaration, but also tbe wrongful taking* and detention thereot 
^rmM^inf^ g 10. If on the return of any writ of replevin, it shall appear that 
hMnotjurSh the valuc of the goods and chattels replevied, shall have been assess- 
ed by the jury, to be of a greater value than the amount over which 
a justice has jurisdiction, then ibe justice shall within ten days 
thereafter file the affidavit, bond and writ, and all other papers relat- 
ing to the case in the office of the clerk of the district court, and the 
said clerk shall immediately enter the same on his docket of causes, 
and the said suit shall be tried in the same .manner as though the 
suit had been commenced in the district court 

Article Eleventh. 
Of attachments. 

^ 1. Creditors, whose demands amount to not more than fifty 
doUars, and not less than five dollars, may sue their debtors by at- 
tachment, before a justice of the peace, in the following cases : 
to what 1st. When the debtor is not a resident of the territory. 

•**^* '2d. When the debtor has absconded or concealed himself, so that 

' the ordinary process of law cannot be served upon him. 

3d. When the debtor is about to abscond, or remove his property 
out of the territory, so as to hinder and delay his creditors^ 

4th. When there is good reason to believe that the debtor is about 
fraudulently to convey or dispose of his property or effects, so as lo 
hinder or delay his creditors. 

6th. Every action instituted by attachment, shall be brought be- 
fore some justice of the county wherein the property of the defeodaat 
may be found. 
2^^^ ^ ^' ^^y ^^^^ creditor wishing to sue bis dd)tor by attachmeiit, 
shall file with the justice, the affidavit of himself or scmie credible 
person, stating that the defendant is justly indebted to him, after 
allowing all just off-sets and credits, in a sum above five doUaiB, 
showing the amount in the affidavit, and also stating tbe belief sf 
the person of the existence of one or more ai the fitcts, which, under 

Digitized by V^OOQIC 



Writ of at- 



STATUTES OP WISCONSIN. 337 

die fini section of this article, would ent^ the {daintiff to em by at- 
tachment ; and thereupon the justice shall issue a writ of attachment 
against the property and effects of the defendant : Provided always^ 
Before any such attachment shall issue^ the justice shall take from such ^[l^^l^J^ 
applicant, a bond to the defendant, with at least one sufficient surety 
in the sum of two hundred dollars, conditioned to pay the defendant 
all damages and costs he may sustain by reason thereof, if no judg- 
ment shall be recovered against such defendant. 

g 3. Writs of attachment shall be issued and returned in like time writs of a^ 
.and manner as ordinary writs of summons, and when the defendant b^^^jS!^ 
is summoned to answer, the like proceedings shall be had between ^retunied. 
him and the plaintiff, as on ordinary actions on contracts, and a gene- 
ral Judgment may be rendered for or against die defendant. 

4. The manner of serving writs of attachment shall be asBowtob« 



S4. 
feUows.^ 



ist The writ shall be served upon the defendant as an ordinary 
summons. 

2d. (Garnishees shall be summoned by the <^cer declaring to 
them, that he does summons them to appear before the justice at the 
return day of the writ, to answer the interrogatories which may 
be put to them by the justice, and by reading the writ of attachment 
lo them if required. 

3d. When goods or chattels, money or evidence of debt, are to be 
attached, the officer shall seize the same, and keep them in his custo- 
dy, if accessiUe, and if not accessible, he shall declare to the person 
in possession thereof, that he attaches the same in his hands, and 
summons such person as garnishee. 

4th. When credits are to be attached, the officer shall declare to 
the debtor of the defendant, that he attaches in his hands all debts 
due from him to the defendant, or so much thereof as may be suffi- 
cient to satisfy the debt sued for, with interest and costs ; and sum- 
mons the debtor as garnishee. 

§ 6. When property of the defendant, found in the hands or pos- whenpro- 
seasion of any otoer person than the defendant shall be attached, J^'^^^* 
such person may retain the possession thereof by giving bond and oTanocher. 
security to the sadsfection d the (^cer executing the writ, in double 
the value of the property so attached, conditioned that the same shall 
be forthcoming when and where the justice shall direct, and shall 
abide the judgment of the justice. 

^ 6. When property of the defendant shall be actually seized on ro^^Mion 
attachment, the defendant or any other person for him, may obtain ^^^^^ 
possession thereof, without dissolving the attachment, by giving the '^ 
officer a bond with good and sufficient security, in double the amount 
of property^ conditioned that the property shall be forthcoming, when 
and wb^re the justice shall direct, to abide the judgment which may 
be rendered in the cause. 

$ 7. When property shall be srized on attachment, which is likely pn^eeedinn 
to perish, or depreciate in value before the probable end of the suit, ^^j^ 
or the keeping of which would be attended with much loss or expense, ^ pwittk 
the justice may order the same to be sdd by the officer in the same 
manner and on the same notice as goods are required to be sold on 
an execution, and the proceeds of sudi saleshall remain in the hands 

29 . ./ 
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of die officer, eubjeet to be disposed irf ae the propecijr would bare 
been if seized upon in specie. 
whMi de- §8. When the defendant cannot be snmmoDed, and his property 
{^[^^ or efiects shall be attached, if he do not appear to the action at llw 
moned, no. retum of the writ, the justice shall onter an order on his docket, re- 
ciT^ ^ quiring the plaintiff to give notice to the defendant, by puUishing in 
a newspaper, if there be one printed in the county, or by three writ- 
ten or printed advertiseinentB, set up at three of the most pubUc pla- 
ces in the county, that a writ has been issued against him, and Us 
property attached to satisfy the demand of the plaintiff, and that 
unless be appear before the justice, at some time and place to be 
mentioned in said notice, not less than twenty nor more than niMCy 
days from the date thereof, judgment will be rendered against faun, 
and his property sold to pay the debt. 
TUnetnd ^ 9. Sucn uotico shall be set up or published at least fifteen days 
j^fof no- i^fy^ Q^^ expiration of the time at which the party is requrnd to 
appear, and the setting up thereof may be proved, either by the re- 
turn of the officer upon a copy of the dotice, or by the affidavit of 
any person who would be a competent witness in the case. 
jiM^tntby § 10. When the defendant shall be notified as aforesaid, and ehftD 
teredf ^' i^ ^ppoar and answer to the action, judgment by defeult may be 
enterea, which may be proceeded on to final judgment in like masi- 
ner as in ordinary actions. 
Attachments S ^^' Attachments may be dissolved on motion made in behalf <tf 
di^i^<i* the defendant, and at any time before final judgment, if the defend- 
ant shall appear and plead to the action, and give bond to the plain- 
tiff with good and sufficient security to be approved by the justice, in 
double the amount of property, effects and credits attached, condi- 
tioned that such property, effects and credits shall be forthcomings 
and abide the judgment which shall be rendered in the cause. 
Procetdingi g 12. When any attachment shall be dissolved, all prooeedingB 
il^hSi^ touching the property and effects attached, and the gamieWs amst- 
^^"^^^ ed or summoned, shall be vacated, and the suit proceed as if it had 

been commenced by a summons only. 
whengw. § 13. If any garnishee, being duly summoned, feil to appear at 
^^^^^^ the proper time, or appearkig, ml to make full and direct answers 
upon oath to the interrogatories, the plaintiff may take judgment 
against him by defeult, sm the case may be proceeded on to final 
jiKlgment, as in like cases between plaintiff and defendant, or at the 
option of the plaintiff, the justice shall attach the body of the gar- 
nishee, until ne shall make full and direct answers to Che ialeno- 
gatories. 
Jndfineiit S ^^* ^^ ^^ judgment shall be rendered against the gamisliee, 
^^ until final judgment he had against the defendant 
iMOMbeb S IS* All issues between the plaintiff and garnishee, shall be tried 
dffttuf'^* as ordinary issues between plaintiff and d^mdant, and costs may 
niahee £w be adjudged for or against eittier party, as in ordinanr cases ; and i^ 
^'^' upon the trial of any sudi issue, property or effects shall be faand in 
the hands of the garnishee, the justice or jury shall assess Che vahK 
thereof, and the judgment shall be for the amount in money. 
^jjni^ § 16. Any garnishee, having property, money or effects of the de- 
eiiurg« hi • fendant, may di^harge himself by surrendering and paiying Che 
*^' same, or so much themrf'as shall be sufficient to cover the debty in- 
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terM and' coete, to Ihe oflltor^ and taking his receipt therefor, at any 
time befcMre the final judgment against him. 

$ 17. When any plaintiff, at the time he applies for an attach- wbongsr- 
ment, shall, in addition to the affidavit required by the second section be vre«UNL 
of this article, file the affidavit of himself or of some credible person, 
stating that any particular person in the county, other than the de- 
fendant, has in his hands any propetty, money, or effects of the de- 
fendant, or is iodebled to the defendant, showing the kinds, quantity 
and value of the property, or the amount of the debt, (being above 
five doUars) and stating such circumstances as shall satisfy the jus- 
tice that the plaintiff will be endangered by reason that such person 
is i^ut to remove or secrete the property, or if a debtor of tne de- 
fendantj that he is about to abscond or leave the territory, not to re- 
turn, the justice shall issue his warrant commanding the officer to ar- 
rest him and bring such persoil forthwith before the justice. 

5 18. Such arrest shall be an attachment of the property and ef- ^^JJ^^, 
fects, money and credits of the defendant in his hands, or due from ^ 

him, and he shall be considered as a garnishee summoned to an- 
swer. 

5 19. Such garnishee, en being brought before the justice, may, at SJJf^r 
bis oplicm, enter into bonds with good security, to be approved by the bonds, 
justice, in favor of the plaintiff, and in such sum as the justice shall 
consider reasonable, condiUoned that he will appear at the return of 
the attachment, and upon oath make (a) full and direct answers to the 
interrogatories which may be propounded to him, that he will abide 
the final judgment of the cause, and pay whatever may be adjudged 
against him. 

3 30. But if such garnishee refuse or fiEtH to give such bond, Uie *f J«'«JjJ« 
justice diall require him to answer the interrogatories, and shall pro- ^'^^^ 
ceed without delay to determine the matter in controverey between 
the plaiiltiff and that [the] garnishee. 

§21. If it shall appear, either by the answer of the garnishee, or by oamigbee 
the finding of the justice or a jury, that the garnishee has in his hands ^^I'o/d^. 
property or effects of the defendant, the iustice shall require him to fe«H»ni- 
give bond and security in fovor of the plaintiff, in such sum as he 
shall direct, conditioned that the proper efiects so confessed or found 
in his hands, and the debts so due from him, or the value thereof, 
shall abide the final judgment in the cause, and shall be produced 
and delivered when and where^ and to whom the justice shall ap- 
point 

8 22. In default of such bond, the justice shall commit the garni- ^^"*** 
shee to the common prison until discharged by due course of law ; miaed!""' 
nevertheless the garnbhee may be discharged, by delivering and pay- 
ing the property and money according to the provisions of the six- 
teenth section of this article. 

§ 33. Ii^ at the hearing before the justice, it shall not be found that ^°s^;^|- 
such garnishee has .in his hands property or effiscts of the defendant, d«btodto 
or is indebted to the defendant in ihe amount of five dollars, the gar- S^^'dSiu^. 
nishee shall be discharged, and judgment shall be rendered in his fa- 
vor against the pkintifi* for five dollars^ and all costs consequent up- 
on the warrant and execution shall iss^e therefor without delay. Expente« 
S 24 When property is seized on attachment, the justice may al- when pro. 
low to the officer having charge thereof, such compensation for his S^Ld!' 
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trouble and expenses in keeping and maintaining the eame, as flblffl 
be reasonable and just 

Article Twelfth. 
Ceriiararu 
Certiorari S 1 . If auv persou Of persous shall conceive themselves injured by cr- 

allowed. . ^ •• • ■* !•■• V.» 

ror m any process, proceedmgs, judgment or order given by any justice 
of the peace within this territory, it shall be lawfid for such peraon or 
persons so aggrieved, to remove such judgment to the district court 
for the same county, at any time withm twenty days firom the ren* 
dition of such judgment. 
Hwy »pp»f • § 2. The party applying for such certi(Mrari, his agent or attorney, 
IS^rari iS*'' shall present to a judge of the supreme court, or a supreme court 
Hiake amia- commissioner, an affidavit, stating that, in his belief, there is reason- 
able cause for granting such certiorari for error in such judgnneDC, 
(seUing forth the ground of error lalleged,) and that the application is 
To ezeetite "^^® ^^ g^od fiiith, and not for the purpose of delay : And further, 
>>ondr Shall make and execute to the opposite party a bond, with one or 
more sufikient sureties, to be approved by such judge or commissioner, 
i in double the amount of the judgment and cost tendered before the 

justice ; conditioned, that he will prosecute the writ of certiorari to 
final judgment, and abide the order the court may make theron; 
and if such judge o^ supreme court commissioner shall be satisfied 
that any error affecting tne merits of the controversy^ has been com- 
mitted by the justice or jury in the proceedings, verdict or judgment, 
he shall allow a writ of certiorari, by endorsing on the affidavit fais 
allowance thereof. 
Bond, dec. to § 3. The affidavit and bond so given, shall be filed with the chrk 
beflied. Qf the district court for the county, who shall thereupon issue a writ 
of certiorari, commanding the justice or justices rendering such judg- 
ment, to make return as to all the fects contained in such affidavit. 
senice of § 4. The certiorari so allowed, shaH be served within ten days 
certiorari. ^^^^ |^ allowance upon the justice by whom the judgment was ren- 
dered. 
proceediDgi g 6. Upou the scrvico of a writ of certiorari upon the justice as 
Tcue.'^ aforesaid, all further proceedings at law in such case shall cease, and 
if execution shall have issued on such judgment, upon which certio- 
rari is allowed, the justice shall immediately recall the same. 
jusuce to § 6. On the service of a writ of certiorari to reveree a judgment as 
affi<LTitf^Sfor^^><}) it shall be the duty of the party serving the same, to deli- 
ver at the same time to the justice a copy of the affidavit on wkicb 
the certiorari was procured ; and the justice shall mak^ a spedal re- 
turn as to all the facts contained in (in) Boch affidavit, anfl annex a 
copy thereof to the writ ; and shall file the same with the der^ of tfae 
district court, within five days after the service ofthewrit 
^S^\ S '^' ^^^ district court Shall have power to compel such jostioe to 
amended, make or amend such return by rule, attachment or mandamus, as 

the case may require. 
Cause § 8. When such certiorari and return shall be so filed with die 

ai^^eJt? clerk, the cause may be brought on to argument at any tkne there- 
after on the notice of either party. 
Jjodfineiit g 9. The judge of such district court shall proceed and give jodg- 
owgren. ^^^^ j^ ^|^^ causc, as the right <tf the matter may appear, y 
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ragnrdwig teduucal oudMioiis, innerfeGtioiM or deftcte in the proceed- 
iQgB before the justice, which did not affea the merits, ftnd may af- 
firai or reverse the judgment in whole or in part, and may issue exe^ 
cution as upon other juidgments rendered before them. 

§ 10. If a judgment rendered before a justice be cdlected, and af- f^^^^° 
teswards be revecsed by the court above, the court shall award resti** 
tution of the amount so ooUected^ with interest fipom the time of od- 
leetion. 

Article Thirteenth. 
Proceeding's in cctse of breach of the peace. 

$ 1. No assaults, battery or affray, shall be indictable, but all such j^^^^^ 
offenca» shall be prosecuted and determined in a summary manner tonnm^. 
before justices of the peace, as hereinafter provided. 

^ 2. The foregoing section shall not extend to the trial or punish- ib. 
ment of any case of riot or unlawful assembly, nor to any assault 
with an intent to maim, nor an assault with an intent to commit a 
rape, nor an assault with intent to commit r<M)ery or any felony, 
nor an assault with intent to kill, nor shall it embrace the offence of 
shooting at or stabbing, but all such offences shall be pumshaUe by 
indictment. 

g 3. Whenever a complaint shall be made to a justice of the peace, Jaitiee 
on the oath or affirmation of any person competent to testify against J^^ll^^t. 
the accused, that an assault, battery, affray or other breach of the 
peace has been or is about to be committecl, the justice shall forthwith 
issue a warrant for the arrest of the offender, which warrant shall be 
executed by the sheriff of the county or constable of the township, or 
by s(Mfne competent persqn specially deputed by the jusUce for that 
purpose. 

^ 4. If any justice of the peace shall have any knowledge that any ^^^^ 
of the offences loentioned in the last section, are about to be commit- om wamnt. 
ted, he shall issue his warrant and proceed as is directed in that sec- 
lion j and if any such offence is committed, threatened or attempted 
in bis presence, he shall immediately arrest the offender, or cause it 
to be done; and for this purpose no warrant or process shall be ne* 
cessary. But the iustice may summons to his assistance any sheriff, 
coroner or constable, and all other persons there present, whose duty 
it shall be to aid the justice in preserving the peace, arresting and se* 
curing the offenders, and all such as obstruct or prevent the justice, 
or any of bis assbtants, in the performance of their duty ; and any 
person who shall, when summoned to aid in anesting and securing 
an offender, refuse to give such assistance,* shall pay five ddlars to 
the use of the county. 

§ 6. Upon good cause shown, the justice may postpone the trial ]|22|^^*^ 
of the cause to a day certain, in which case he shall require the de- 
fendant to enter into recognizance, with suiEcient security, condition- 
ed that he will appear before the justice at the timp and dace ap- 
pointed, then and there to answer the complaint aU^ea against , 
him. 

g 6. If the defendant shall fail or refuse to enter into recognizance, iudbjunay 
the justice shall commit him to the common jail of the county, there 
to remain until the day fixed for the trial of the complaint alleged 
against hiin« 
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wheore- $ 7. Ill csse of the breach of aoy.reoognizaiice eoftered iato as 
£%k^^ aforesaid, the same diall be certified and returned to the distria ooori 

to be proceeded in according to law. 
whenjat- g 8. If, In the progress of any trial before a josdoe of the peace^ 
fi^ ^!ri^ under the provisions of this article, it shall appear to the justice that 
(UcUoQ. he has not final jurisdiction in the case before him, and the accused 
ought to be put upon his trial for an ofience cognizable before the dis- 
trict court, tne iustice shall immediately stop all further proceecbogB 
before him, and proceed as in other criminal cases, cognizable befove 
the district court. 
ptf^^Ac. g 9. In all cases arising under this article, it shall be the duty of 
^edT' the justice of the peace acting, to summons the injured party, aad 
all others whose testimony may be deemed materiai, as witnesses at 
trial, and to enforce their attendance by attachment if necessary. 
Trial! to be g 10. 'All trials before a justice of the peace for any criminal of- 
i«M,"Ze-™^ fence within their jurisdiction, shall be by a jury of six competent 
men, unless the parties agree to leave the decision to the justice ; and 
if the defendant be found guilty he shall pay a fine, wmch shall not 
be less than five dollars nor more than fifty dollars, accordiag to the 
nature oi the offence. 
ProMeoior § 11. When proceedings are commenced under the provisions of 
"^^^ ^^ this article, on the information or complaint of the injured party, his 
name shall be entered by the justice in his docket as prosecutor ; and 
if the defendant shall be discharged or acquitted, the prosecutor shall 
be adjudged to pay costs ; in all other cases of discharge or aoc^ittai, 
the costs shaU be paid by the county. 
jMtiee may g ig. Jq all cases of couviction under the provisions of this artide, 
fewknt. the justice shall enter judgment for the fine and costs agamst the de- 
fendant, and may commit him until the judgment is satisfied, or issue 
execution on the judgment to the use of the county. 
Defendant § 13. Any dc^udaut who shall be committed or taken in execa- 
^nefitof tion on said judgment, may, at any time after ten days actual impd- 
Ij^*^ sonment in jail, take the benefit of the laws for the relief of insolvent 
debtors; and on taking the oath, and comfdying with Che oth«r re- 
qukitions of said law, may be discharged; and in that case tlie 
county shall pay the costs of the prosecution and imprisonment, and 
for the amount thereof shsill be a privileged creditor of the defendant, 
entitled to be first satisfied out of nis property and effects. 
taSe^ bow g 14. The defendant may appeal to the district court, if he shall, 
on the day of the rendition of the judgment, file an aflSdavit, stating 
that he verily believes that injustice has be^ done by the verdict and 
judgnient, and also enters into a reoognizanoe with two sufficient se- 
curities, which recognizance shall be in the form, and with the same 
condition required in appeals from a justice of the peace in civil cases. 
^ukM, S IS- When an appeal is taken as aforesaid it riiall be the duty 
«2^i^i«a to of the justice to cause all^material witnesses to enter into recogni- 
'^^^^'''^^' zance in the sum of fifty dollars each, conditioned for their appear- 
ance to testify in the cause at the term in which the appal is re- 
turnable, and shall, on or before the first day of such term, file in the 
oflSce of the clerk of the district court, a copy of the entries on his 
docket, with a copy of the process and affidavit of appeal, and the 
original recognizances of the appellant and witnesses duly certified. 
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$ 16. The derk of the dklriet court shall enter the cause on hk ^^^^^ 
docket, and if the appeal be regularly taken, the cause shall be heaid docket 
on the merits at the return term, unless good cause be shown for a 
contmaanoe, and Uie costs in both courts shall abide the event of the 
trial in the district court 

'$ 17. If the appeal be. m>t taken and perfected within twenty-four adpmo. 
hours from rendermg judgment by the justice, the judgment shall be ^SSStA* 
affirmed. 

§ 18. If the judgment of the justice shall be affirmed, or upon any Jadgmenc 
trial in the district court the defendant shall be convicted, and any ^^ defend-' 
fine assessed, judgment shall be rendered for such fine and costs in ^ ^^^o**^- 
both courts against the d^ndant and his securities. 

§ 19. If the judgment of the district [court] be not satisfied in thirty if jwigmeDt 
days after the rendition thereof execution may issue against the party bTaTd^^ 
against whom judgment has been rendered, and his securities, which 
shall be made out of the property of the said party, if sufficient thereof 
be found, if not, then out of the property of the said securities. 

§ 2U. In all cases not especially provided for by this article, the j^S!? gffl * 
process and proceedings before the Justice shall be governed by the 
laws regulating justices' courts in civil cases. 

§21. Any justice of the peace, sheriff, coroner, constable, or anyPeneityfer 
other officer, who shall wilfully neglect or refiise to perform any duty S^?^^^^ 
oijcnned on him by this article, shall be deemed guilty of a misde- 
meanor IB office, and shall pay for the use of the county the sum of 
fifty dollars. 

S 22. Fines and penalties incurred under the provisions of this ar- f'^^i^ 
tide, in cases not otherwise provided for, may be recovered before any '^^^ 
justice by action of debt. 

§23. When a trial under the provisions of this article shall be PiSL?*^ ^ 
••II** •fill i>i«* joonieaijiii- 

contmued by the justice, it«ihall not be nece&jsary for the justice toueetonoiMy 
summon any witness who may be present at the continuance, but^^ 
said justice shall verbally notify such witnesses, as either party may 
require, to attend before him to testify in the cause on the day set for 
trial, which verbal notice shall be as valid as a summons. 

Article Fourteenth. 
^ Of the forms of writs or process. • 

5 1. The following, or other equivalent forms shall be used by jus- ^Jf JJJJJJ* 
tices of the peace, in proceedings to be had under this act, to wit: 

A SUMMONS. FMmof 

Wisconsin territory, county, ss. 

To the sheriff or any constable of said county : 

In the name of the United States, you are hereby commanded to 

summon if shall be found within your county, to be and 

appear before the undersigned, one of the/ustices of the peace in and 

for said county, on the day of ' 18 at o'clock in the 

noon, at in said county, to answer to in a jdea of 

and have you then and there this writ 
Given under my hand, this day of 18 

Justice of the Peace. 
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Wi^ioorMin terriunry, coonty, sb. 

To the sheriff or any eonMable of slrid eoooty : 

In the name of the Uoked States^ you are hereby cotnmaiidei lo 
take the body of if to be found within yoor county, and 

brmg forthwith before the undersigned, one of the justicee of the 
peace in^ and for said county,- at to answer to in a pleia 

of and you are hereby commanded to give due notice ihoreof 

to the eaid pbeintift And have you then and there tfab writ 
, Otten under Diy hand this day of 18 

Justice of the Peaee. 

Wisconsin territory, county, asr. 

In the name of the United States, you are hereby re^juired to ap* 
pear before the undersigned, one of the justices of the p«Eu:e in, and 
for said county, at on the day of at o'doek, 

in the noon of said day, to give evidence in a certain cause, Uien 
and there to be tried between pEaintiff, and defend- 

ant, on the part of the 

Given under my hand this day of 18 

Justice of the Peace. 

VMUrolNra j^ VBIHRB POB A JURY. 

Wisconsin territory, county, ss. 

To the sheriff or any constable of said county, 

In the name of the United States, you are hereby commanded to 

summon to be and appear before the undersigned, one of 

the justices of the peace in and for said county, on the day of 

at o'clock in the noon of said day, in the town of 

to make a jury for the trial of an action of between 

plaintiff, and defendant. And have you then and there this 

X writ 

Given under iny hand this day of 18 

Justice of the Peace. 

S5i2r«?' * A WHIT or ATTACHMBNT. 

Wisconsin territory, county, ss. 

To the sheriff or any constable of said county, 

In the name of the United States, you are commcuided to attach 
the goods and chaUels, moneys, effects, and credits of 
or so much thereof as shall be sufficient to satisfy the sum of 
with interest and costs of suit, in whose ever hands or possession the 
same may be found in your county, and so provide that the Roods 
and chattels so attached, may be subject to further proceedings mere- 
on, as the law requires ; and also to summon the said if to 

be found, to be and appear before me at my office, in the town of 

on the day of 18 to answer unto 

plaintiff; and also, that you summon as garnishees all such persons 
found in your county, as may be directed by the plaintiff or his agent 
to appear before the said justicci at the time and place aforesaid, to 
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answer such interrogatories as the justice may propound, and have 
you then and there this writ. 

Qwesi under my hand this day of 18 

Justice of the Peace. 

AN EXECUTION. EzeeirtioA. 

Territory of Wisconsin, county, ss. 

To the sheriff or any constable of said couoty. 

Whereas judgment against for the sum of 

lawful money of the United States, and for costs of suit, was 

recovered the day of before me, at the suit of 

These are, therefore, in the name of the United States, to com- 
mand you to levy digress on the goods and chattels of the said 

(excepting such as the law exempts,) and make sale thereof, ac- 
cording to law in such case made and provided, to the amount of the 
said sums, together with twenty-five cents ibr this execution, and the 
same return to me within thirty days, to be rendered to the said 

for said and costs. Hereof fail not under the 

penalty of the law. 
• Given under my hand the day of in the year 

Justice of the Peace. 

AN EXECUTION AGAINST GOODS OR THE BODY. 

Territory of Wisconsin, EMamgifm 

county, ss. mSTU 

To the sheriff or any constable of said wunty : Whereas judgment body. 
against for the sum of lawful money of the Unitod States, 

and for cost of suit, was recovered the day of before 

me, at the suit of 

These are therefore, in the name of the United States, to com- 
mand you to levy 4iistress on the goods and chattels of ihe said 
(excepting such as the law exempts,) and make sala>thereof accord* 
ing to law in such cases made and provided, to the amount of said 
sums, together with twenty-five cents for this execution, and the same 
to return to me within thirty days, to be rendered to the said 
for^ said and costs, f and in cases where imprisonment is 

allowed by law, the following snail be added,) and for wantiiof such 
goods and chattels whereon to levy, take the body of the said 
and convey and deliver unto the keeper of the common prison of 
said county, who is hereby commanded to receive and keep the said 
in safe custody in said prison, until the aforesaid sum and ail 
legal expenses be paid and satisfied, or until he be discharged thence 
by due course of law. Hereof foil not, under the penalty of the law. 

Given under my hand the day of in the year 

Justice of the Peace. 

FORM OF AN .EXECUTION, WHERE SECURITY HAS BEEN GIVEN 
FOR THE STAY OF EXECUTION ON THE JUDGMENT AGAINST 
THE PRINCIPAL AND SECURITY. 

Territory of Wisconsin, county, ss. . 

To the sheriff or any constable erf said county: Whereas iudg- ^^^^^ 
ment [against] for the sum of lawful money of the Unit^ rorMtyor 
States, and costs of suit, was recovered the » day of , he- SJ^^^ 
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fore ms, at the salt ot And vpfaereas on the 6Ay of 
in the year aforesaid, became security to pay the said judgoienty wik 
interest on the same, in months from the 'day of afore- 
said, agreeaUe to htWf as appears of record, in the payment of which 
the said have failed: These are therefore in the name of the 

United States, to command you to levy distress on the goods and 
chattels of the said, (excepting such as the laws exempts) and 

make sale thereof, according to the biw in such cases made and pro^ 
vided, to the amomit of the said sums, with interest thereon, to- 
gether with twenty -five centd ibr this execution, and the same retom 
to me within thirty days, to be rendered to the stfid for 

said and costs : (And where execution is allowed against the per- 
son, the fetiowing form,) And for want of said goods and chatteb 
whereon to levy, take the body of the said and convey and 
delhrer nnto the keeper of the common prison of the said county, 
who is hereby commanded to receive and keep the said in safe 

custody in the said prison, until the aforesaid sums and legal ex- 
penses be paid and satisflcid, or unUl be delivered thenee by 
due course of law. Hereof fail not under the penalty of the law. 
Given under nvy hand this day of 18 

Justice of the Peace. 

AN ACT concerning the admission of attorneys at law. 

QoaUfloMion § 1. Whenever any person shall apply to any of the district courts, 

2£S2S^^ or te the supreme court to be admitted to practice therein as an mt^ 

pnctice. ^ tordey, and shall show satisfoctority to such court, that he is a reel- 

dent of the territory, and is of good moral character and possesses 

the requisite knowledge of the science and practice of kw, tne judge 

or judges thereof, may grant to such applicant a license to practise ia 

the said courts respectiv&y, in which he or they may preside* Prth 

unuatioo. vided, That rtotnHg herein eontained shall be so construed, as U^ 

preclude the judge or judges of either of said courts from granting 

special authodiy to attorneys or couaseltors, residing without tbitf tM-- 

ntory, to practise in particular oases when any apfriication may be 

made for that pfnrpoee. 

AN ACT concerning the rights of persons who are ac- 
cused of crimes and offences. 

wbtt oAbop ^ I. That no person cfhall be .held to answer in any court for any 
6db7 iodiot- alledged crime or oflfenoe, unless upon indictment by a grand jury, ex- 



cept in the following cases : 

First. When a prosecution by information is expressly anthorized 
by statute ; 

Secondly. In proceedings before a justice of the peace ; and, 
• Thirdly. In proceedings before courts-martial. 
Right of pur- ^ 2. On the trial of every indictment, the party accused shaB be 
tjraccuMd. j^jj^^^ ^ y^ heard by counsel and he may defend himself, and he 
shall have a right to produce witnesses and proofs in hie fovor^ and 
to meet the witnesses who are produced against him, face to foee. 
PenoMto. ^ 3. No person indicted for an offence shsdl be convicted thereof^ 
t£i!&uSr umeas by confeMrion c{ km guilt in open court, or by admitting the 
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trmh #f the thwige against faim kfbm plea or deoMicier, or b^Ae 
¥^iot of a JU17 acoepted and roconled by the court. 

^4. No person shall be held to answer on aeecond iDdictment, for Former ao- 
an offence of which he has been acquitted by the jury upon the Acts p^^^. 
and merits on a foimer trial; but eueh ac^uioal nay be pleaded by 
lum in bar of any subsequent prosecution for the same oieiice, not- 
withstanding any defea in the form or in the substance of die in- 
dictment on which he was acquitted. 

$ 6. If any person who is indicted for an ofienceshall on his trial, whennode. 
be acifoitted upon the ground of a variance between the indictment ^*"^' 
and the proof, or upon any exception to the form or to the substance 
^ the indictment, he may be arraigned again on a new indictment, 
and may be tried and convicted for -the same offence, notwithstand- 
ing such jfermer .acquittal. 

S 6. No person who is charged with any offmce ^against the law, wh«i per. 
shall be punished for such offence, unless he shall^have %een duly and ^^^^J^ 
legally convicted thereof, in a court hayii^ competent jurisdiction of 
Ibe cause and of the person. 

AN ACT to provide for the punishment of offenceB 
against the lives and persons of individuals. 

'g 1. That every person who shall commit the crime of murder; Murdar. 
^Mdl suffer the puni^ment of death for the same. 

2. That every person who ^aU, by previous engagement or ap Murder ia • 
pointment, fight a duel within the jurisdiction of this territory, and an ^^^ 
so doing shaU inflict a wound upon any person whereof ithe person so 
mured shall die, ehall be deemed guilty of murder. 

§ 3. That every person who shall be the second cf ekher patty in second ia % 
audi duel as is mentioned in the preceding section, and shall be pre- ^'^^ 
BtDt when such wound shall be infficted, whereof death shall ^Asue, 
ahall be 4easied to be an accessory brfore the fact to the crime of 
murder. 

*$ 4. That every person who shall fight a duel, or act as second or Daoiomof 
aaiveon in rthe same, by previous arrangonent, without this territory, ^'^^* 
cdbw be incaoable of voUng or holding any office, within this terri- 
tory forever thereafter. 

^ 6. That every person who shall engage in a duel with any dead- ^M»^im tn 
ly weapon, althougn no homicide ensue, or shall chidlenge another ^I^^e. 
io fight such duel, or shall send or deliver any written or verbal mes- 
aage^ purporting or intending to be such challenge, although no duel . 
^nsue, shall be punished by imprisonment in the state prison, not 
more than ten years nor less than three years, and shall be incapable 
ef holding any office of trust or profit under the laws of this termory. 

g 6. That every ^person who shall accept such challenge, or who Aoetockwer 
0hall knowingly carry or deliver any such challenge or message, ^[^|{J^ 
whether a duel shall ensue or not, and every person who shall be 
present at the fighting of a duel with deadly weapons, as an aid, or 
.second or surgeon, or who shall advise, encourage or promote such 
dael, shall be punished by imprisonroeoit in the county jail, not more 
thmi two years iKir less than one year. 

$7. That if any person shall post another, or in writing or print po^ 
.shctt use any reproachM or contei»ptaou8 language, to or cencem- ■>*<'*>^*^' 
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ing anothar, for not iighdDg a 6nd, or for nol sending or atceptkig a 
challenge, he shall be punished by imprisonment in the counity jai, 
not more than one year nor less th&n six months, or by fine, not ex- 
ceeding five hundred dollars nor less than one hundred dollais. 
liuaiMgb- § 8. That every person who shall commit the crime of man- 
^*'' slaughter shall be punished -by imprisonment in the state prison, not 

more than ten years nor less than one year. 
ifatoiMor g 9. That if any person, with malicious intent, to maim or disfi- 
^^'^f^'^* gure, shall cut out or maim the tongue, put out or destroy an .eyet, 
cut or tear off an ear, cut or slit or mutilate the nose or lip, or cut 
off or disable a limb or member of any other person, every such <rf- 
fenckr, and every person privy to such intent, who shall be^presoit 
aiding in the commission of such offence, shall be punished by lai- 
prisonment in the state prison, not more than five years nor less than 
one year, or by fine, not exceeding one thousand dollars nor lees than 
two hundred dollars. 
▲Muiit with S 10. That if any person shall assauk another, with intent to mar- 
'"^^fv ifce. ^^j ^^ ^^ maim or disfigure his person, in any of the ways mentioned 
in the ninth section, he shall be punished by imprisonment in the 
county jail, not more than five vears nor less than one 3rear, or by 
fine, not exceeding one thousand dollars nor less one hundred doUan. 
tu> g 11. That if any person shall attempt to commit the crime of 
^^^ murder, by poisoning, drowning or strangling another person, or fay 
any means not constituting an assault with mtent to murder, eveiy 
such offender shall be punished bv imprisonment in the state (vkon, 
not more than t^i years nor less than one year. 
aobbiiif,be. ^ 12. That if any person shall assault another, and shall feloBi- 
j^«niw<ii ^mgiy fQi,^ steal and take from his person any money or other proper- 
ty which may be the subject of larceny, such robber bdng armed 
with a dangerous weapon, with intent, if resisted, to kill or maim the 
person robt^, or if being so armed he shall wound or strike the par- 
son robbed, he shall be punbhed by imprisonment in the state priaoB, 
not more than ten years nor less than three years. 
talStto^^ S 13. That if any person, being armed with a dangerous weapon, 
rob, beiof phall assault another, with intent to rob or to murder, he diaU be 
*™^' punished by imprisonment in the state prison, not more than five 

years nor less than one year. 
>2^UBf,iioc § 14. That if any person shall, by force and violence, or by at- 
•^^^^ sault and putting in fear, febniously rob, steal and ta^ from the per- 
son of another, any money or otfa«r property which may be the sub- 
ject of larceny, fsuch robber not being armed with a dangeroui 
weapon,) he shall be punished by imprisonment in the state prison, 
not more than three years nor less than one year. 
A«>nttto^ § 16. That if any person, not being armed with a dangeroui 
Sff armed. Weapon, shall assault another with force and violence, and with in- 
tent to rob or to steal, he shall be punished by imprisonment in tfaA 
county jail, not more than two years nor less than six montb& 
AttMaptte § 16. That if any person, either verbally or by any written or 
^^!V^ printed communication, maliciously threaten to accuse another of any 
crime or offence, or shall, by any written or printed communication) 
maliciously threaten any injury to the person or property of another, 
with intent thereby to extort money, or any pecuniary advantage 
whatever, or with intent to oooqiel tte person so threatened to do aqr 
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mot agBMBi Ms wiQ, he shall be panUied by impriflOQmenI in the 
county jail, not more than one year nor less than six months, or by 
fine^ not exceeding five hundred dollars nor less than one hundred 
dollars. 

g 17. That if any person shall ravish and carnally know any fe- jupe. 
male of the age of ten years or mofe, by force and against her will, 
he shall be punished by imprisonment in the state prison, not more 
than thirty years nor less than ten yeare : but if the female shall be 
proven on the trial to have been, at the time of the offence, a common 
piostitute, he shall be imprisoned, not more than seven years nor less 
than one year. 

$ 18. That if any person shall unlawfully and carnally know and lupeand 
abuse any female child under the age of ten years, he shall be punish- ^^ ^^ 
ed by imprisonment in the state prison for Itfe. 

§ 19. That if any person shall assault any female, with intent to AMauit wub 
commit the crime of rape, he shall be punished by imprisonment in l^^^jf. 
the state prison, not more than ten years nor less than one year. npe. 

§ flO. That every person who, without lawful authority, shall forci- KMnaopjiif 
%ly or secretly confine or imprison any other person within this terri-^^JJ. 
tory, against his will, or shall forcibly carry or send such person out 
of this territory, or shall forcibly seize and confine, or shall inveigle 
6r kidnap any other person, with intent either to cause such person 
to be secretly confined or imprisoned in this territory, against his will, 
0r to cavwesuch person to be sent out of this territory, against his will, 
or to be sold as a slave, or in any way held to service against his will ; 
and every person who shall sell, or in any manner transfer, fer any 
term, the service or labor of any negro, mulatto or other person of 
color, who shall have been unlawfiiUy seized, taken, inveigled or kid- 
napped from this territory, to any state, place or country, shall be pu- 
nished by imprisonment in the county jail, not more than two years 
iM>r less than one year, or by fine, not exceeding one thousand dol- 
lars nor less than five hundred dollars. 

g 21. That every offence mentioned in the next precedmg section, xidnaDpinf, 
may be tried either in the county in which the same may have been be pro^u.^ 
committed, or in any county in or to which the person so seized, ^• 
taken, inveigled, kidnapped or sdd, or whose services shall be so sold 
or transferred, shall have been taken, confined, held, carried or 
brought, and upon the trial of any such offence, the consent thereto 
of the person so taken, inveigled, kidnapped or confined, shall not be 
a defence unless it shall be made satisfectorily to appear to the jury, 
that such consent was not obtained by fraud, nor extorted by duress 
iH- by threats. 

§ 22. That if any person shaH mingle any poison with any food, PoiMning 
drink or medicine, with intent to kill or injure any other pereon, or '^^^^' 
shall wilfully poison any spring, well or reservoir of water with such 
intent, he shall be punbbed by iroprisonm^it in the state prison not 
more than ten years, nor less than one year. 

^ 23. That if the owner of any irusclnevous animal, -knowing its fiiiachieT«u« 
propensities, w^lly suffer it to go at large, or shall keep it without ^^^ ^ 
ordinary care, and such animal whie so at large kill any human nm at lanrc 
bong who Aall have taken all the precautions which the circum- 
staeoes may permit to avoid such animal, such owner shall be 
poDfldied by imprisonment in the county jail not more than six t 
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months Dor lees than three moiiUis, or by fine not exceedii^ tfane 
hundred dollars nor less than one hundred dollars. 

§ 24. That if any person shall assault another with intent to 
commit any burglary, robbery, rape, manslaughter, mayhem or aay 
felony, the punishment of which assault is not herein prescribed, he 
shall be punished by imprisonment in the county jail not more than 
three years nor lees than six months, or by fine not exceeding one 
thousand dollars ndr less than one hundred dollars. ^^ 

AN ACT to provide for the punishment of offences 
against the public heaUh. 

§ 1. That if any prson shall knowingly sell any kind of diseased, 
corrupted or unwholesome provisions, whether for meat or drink, 
without making the same fully known to the buyer, he shall be 
punished by imprisonment in the county jail not more than six 
months, or by fine not exceeding one hundred dollars. 

§ 2. If any person shall fraudulently adulterate, for the purpose of 
sale, any substance intended for food, or any wine, spirits, mak 
Uquor, or other liquor intended for drinking, with any substance inju- 
rious to health, he shall be punished by imprisonment in the county 
jail not more than one year, or by fine not exceeding two hundred 
dollars, and the articles so adulterated shall be forfeited and destroyed. 

§ 3. If any person shall fraudulently adulterate for the purpose of 
sale, any drug or medicine in such a manner as to render the same 
injurious to health, he shall be punished by imprisonment in the 
county jail not more than one year, or by fine not exceeding three 
hundred dollars, and such adulterated drugs and medicines dhall be 
forfeited and destroyed. 

§ 4. If any person shall inoculate himself or any other person, 
or shall sufier himself to be inoculated with the small pox, withiji 
this territory, with intent to cause the prevalence or quread of this 
infectious disease, he shall be punished by imprisonment in the state 
prison not more than three years nor less than one year. 
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AN ACT to provide for the punishment of offences 
against private property. 

g 1. That every person who shall wilfolly and maliciously bora 
in the night time the dwelling-house of another, or shall in the 
night time wilfully and maliciously set fire to any other building 
owned by himself or another, by the burning whereof such dwelling- 
house shall be burnt in the night time, shsdl suffer the pnni^ment 
of death; but if the defendant shall prove on the trial, and the jory 
shall find that at the time of committing the ofience there was no 
person lawfiiUy in the dweUing-house so burnt, the punishment instead 
of death shall be imprisonment in the state (Hison not more than 
twenty years, nor less than ten years. 

$ 2. That every person who shall wilfully and maUcioady bom 
in the day time the dweUing-house of another, or any building ad- 
joining such dwelling-house, or shall wilfiilly and malidously set fire 
to any building owned by himself or another, by the burning wfaenof 
^such dwelling-house shall be burnt in the day time, or shall m the 
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day time wflftdiy and maliciously set fire to any building owned by 
himself or another, by the burning whereof such dweliitig-house 
shall be burnt in the night time, shall be punished by imprisonment 
in the state prison not more than fifteen years, nor less than five 

^ 3. That every person who sh^dl wilfully and maliciously burn Bornini 
ID the night time any meeting-house, church, courthouse, town-^^^^e, 
house, college, academy, jail or other building erected for public uses, ^^^^ >^^' 
or any ship, steam-boat or other vessel, or any banking-house, ware- 
house, store, manu&ctory or mill of another, or any barn, stable, 
shop or office of another, within the curtilage of any dweUing-house 
or any other building, by the burning whereof any building men- 
tioned in this section shall be burnt in the night time, shall be 
punished by imprisonment in the state prison not more than fifteen 
years, nor less tnan five years. 

§ 4. That every person who shall wilfully and maliciously burn ib. day Ume. 
in the day time any building mentioned in the next preceding section, 
the punishment for which, if burnt in the night time, would be im- 
prisonment in the state prison not n/iore than fifteen years, nor lees 
than five years, shall be punished by imprisonment in the state prison 
not more than eight years, nor less than four years. 

§ 5. That every person who shall wilfully and maliciously burn, ii^ <ky or 
either in the night time or day time, any banking-house, ware-house, um^cdid^ 
store, manufactory, mill, barn, stable, shop, office, out-house or other *°^ 
building whatsoever, of another, other than is mentioned in the thin} 
section, or any bridge, lock, dam or flume, shall be punished by im- 
prisonment in the state prison not more than eight years, nor less 
than four years. 

5 6. That every person who shall wilfully and maliciously bum Bumiof 
any pile or parcel of boards, timber or other lumber, or any stack of hoardi,uiii. 
hay, grain, or other vegetable product, or any vegetable product '•^*' 
severed ftrom the soil but not stacked, or any standing grain, grass, 
or other standing product of the soil, shall be punished by imprison- 
ment in the county jail not more than two years, nor less than six 
months. 

f7. That the preceding sections shall severally extend to a mar- j|^^^ ,^ 
woman who may commit either of the offences therein described, meniiabi*. 
though the property burnt or set fire to may belong partly or wholly 
to her husband. 

2 8. That every person who shall wilfully burn any building or Buminf 
any goods, wares, merchandise or other chattels, which shall be at pi^pporty to 

• ^.' • 1 • . 1 J t ^ ^^ •*!- • X . X • • injure in»u- 

the time insured against loss or damage by fire, with mtent to injure nn, 
the insurer, whether such person be the owner of the property burnt 
or not, shall be punished by imfmsonment in the stale prison not 
naore Uian ten years, nor less than three years. 

§ 9. That every person who shall break and enter any dwelling- B„^]^ry. 
house in the night time, with intent to commit the crime of murder, beinc umed 
rape, robbery, larceny or any other felony, or after having entered muic ' 
wkh such intent shall break any such dwelling-house in the night 
time, any person being then lawfuUy therein, and the offender being 
armed with a dangerous weapon at the time of such breaking or 
entering, or so arming himself in such house, or making an actual 
assault on any person lawfully therein, shall be punished by impri- j 
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sonment in the state prison not more than twelve years, aor 1 
four years. 

J?oTRi5 § 10. That every person who shall break and enter any dwelling* 
j|2ja*^j>or house in the night time with such intent as is mentioned in the nest 
"" "*' preceding section, or who having entered with such intent, shaft 
break such dwelling-house in the night Ume, the oflfonder not being 
armed nor arming himself in such house with a dangerous weapon, 
nor making an assault upon any person then being lawfully therein, 
shall be punished by imprisonment in the stale prison not more thaa 
five years, nor less than two years. 
Breakincin g 11. That every person who shall break and enter in the nighl 
atni^t. ' time any office, shop or ware-house not adjoining to or occupied ¥ntli 
a dwelling-house, or any ship, steam-boat or vessel, within the body 
of any county, with intent to commit the crime of murder, rap^ 
robbery, larceny or any other felony, he shall be punished by impri- 
sonment in the state prison not more than three years, nor less than 
one year. 
Kntering^ S 1^* That evcry person who shall enter in the night time without 
nif^t^'^ breaking, or shall break and enter in the day time, any dwelling- 
ow breaking jj^j^g^ or any out-house thereto adjoining and occupicKl therewith, or 
any office, shop or ware-house, or any ship, steam-boat or vessel, within 
the body of any county, with intent to commit the crime of murder, 
rape or robbery, larceny or other felony, shall be punished by impri- 
sonment in the county jail not more than two years, nor less than six 
months. 
Jj^««nyJ» § 13. That every person who shall commit the crime ol larceny 
hoMeTAc. in any dwelling-house, office, shop, bank or ware-house, ship, steam- 
boat or vessel, or shall break and enter in the night time or dlay tune 
any meeting-house, church, court-house, town house, college, academy 
or other building erected for public use, and steal therein, shall tie 
punished by imprisonment in the state prison not more than three 
years nor less than one year, or by imprisonment in the county jail not 
more than one year nor less than three months, or by fine not exceed- 
ing five hundred dollars. 
SJS*? r- S 14- That every person who shall commit the offence of larceny 
mm a per. ^^ stealing from the person of another, shall be punidied by impri- 
sonment in the state prison not more than four years nor less than 
two years, or by imprisonment in the county jail not more than two 
years nor less than three months, or by fine not exceeding five hun- 
dred dollars. 
Simple kr- § 15. That every person who shall commit the crime of larceny 
c^Si^'tioo by stealing of the property of another, any money, goods or chatleii, 
in value. ^ ^^y y^j^jg^ j^q^^ boud, promissory note, bill of exchange or other 
bill, order or certificate, or any book of accounts for or concerning 
money or goods due or to become due, or to be detivered, or any deed 
or writing containing a conveyance ef land or any other vahiaUe 
contract in force, or any receipt, release or defeasance, or any writ, 
process or public record, if the property stolen shall exceed the vdoe 
of one hundred dollars, shall be punished by imprisooroeot in cIm 
lb. leM tbaa State prisou uot mere than three years nor less than one year ; and M* 
^^^' the properly stolen shall not exceed the value of one hundred doHan^ 
he shall be punished by imprisonment in the county jail not more tbaa 
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two years nor less than three months, or by. fine not exceeding three 
hundred dollars. 

2 16. That every justice of the peace shall have jurisdiction <^>^- J? "Slf £?£ 
current with the distnct court of all the larcenies mentioned in the fif- lurcenies. 
teentli section of this act, when the money or other property stolen 
shall not be alleged to exceed the value of twenty dollars, and of all 
other larcenies whatever, when the money or other property stolen 
shall not be alleged to exceed the value of ten dollars ; in all which 
cases* the punishment shall be by fine not exceeding fifty dollars, or 
by imprisonment in the county jail for the term of three months ; sav- 
ing to every person who shall he convicted before the justice the right 
to appeal as in other cases. 

§ 17. That every person who shall buy, receive or aid in the con- Bovine, ac. 
cealment of stolen money, goods or property, knowing the same to ™*'*«' 
have been stolen, shall be punished by imprisonment in the state 
prison not more than four years nor less than one year, or by impri- 
sonment in the county jail not more than two years nor less than 
three months, or by fine not exceeding five hundred dollars. 

§ 18. That every justice of the peace shall have jurisdiction con- inrtidiedoii 
current with the distt;ict court, as before provided, of all offences of oTerrec^ir* 
buying, receiving or aiding in the concealment of stolen goods or other «"»^«- 

Coperty, in all cases in which they would have had jurisdiction of a 
rceny of the same goods or other property; and the punishment of 
buying, receiving or aiding in the concealment of such goods or other 
property, shall be the same as in the case of a larceny of the same 
gooids or other property, with the same right of appeal on convic- 
tion. 

§ 19. That in any prosecution for the ofience of buying, receiving Rec«hr«n 
or aiding in the concealment of stolen money or other property known bT^^tuaf 
to have been stolen, it shall not be necessary to aver nor on the trial <^^^*^^^- 
thereof to prove that the person who stole such property has been 
convicted. 

§ 20. Thai the officer who shall arrest any person charged as prin- ^jKJtoie- 
cipal of accessary in any robl)ery or larceny, shall secure the property care 
allied to be stolen and shall be answerable for the same, and he*"**^^ 
shall annex a schedule thereof to his return of the warrant, and upon 
conviction of the ofiencler the stolen property shall be restored to the 
owner. 

§ 21. That upon any conviction of burglary, robbery or larceny, j^j^utw 
the court may order a meet recompense to the prosecutor, and also tOhow%t£' 
the officer who has secured and kept the stolen property, not exceed- 
ing their actual expenses, with a reasonable allowance for their time 
and trouble, to be paid by the county treasurer. 

S 22. That if any cashier or other officer, or any agent, clerk or ^^j^j;,. 
servant of any incorporated bank, shall embezzle or fraudulently ?lrto/^ 
convert to his own use, or shall fraudulently take or secrete, with in- ^^^"^ 
tent to convert to his own use, any bullion, money,, note, bill, obli- 
gation or security, or any other efiects or property belonging to and in 
possession of such bank, or belonging to any person and deposited 
therein, he shall be deepied to have committed the Crime of larceny 
in such bank. 

$ 23» That if any officer, agent, clerk or servant of any incorpo- ^'^^ 
rated company, or if any clerk, agent or servant of any private per. ^^^ 
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SOD or of any co-partnership, except apprentices and other persans 
under the age of sixteen years, shall embezzle or fraudulently con- 
vert to his own use, or shall take or secrete with intent to embez- 
zle and convert to his own use, without consent of his employer or 
master, any money or property of another, which shall have come to 
his possession or shall be under his care by virtue of such employ- 
ment, he shall be deemed by so domg to have committed the crime 
of larceny. 
lb. by car- g 24. That if any carrier or other person to whom any money, 
oihera!* goods or Other property which may be the subject of larceny, shall 
have been delivered to be carried for hire, or if any other person who 
shall be entrusted with such property, shall embezzle or fraudulently 
convert to his own use, or snail secrete with intent to embezzle or 
fraudulently convert to his own use any such money, goods -or pro- 
perty, either in the mass as the same Were delivered, or otherwise, 
•and before delivery of such money, goods or property, at tlie places 
where or to the persons to whom they were to be deUvered, he shall 
be deemed to have committed the crime of larceny. 
Falsely per- § 25. That every person who shall falsely personate or represent 
anoch^ another, and in such assumed character shall receive any money or 
other property whatever, intended to be delivered to the party so ncr- 
sonated, with intent to convert the same to liis own use, sball be 
deemed by so doing to have committed the crime of larceny. 
Obtaining S 26. That if any person shall designedly, by any false pretence 
SSJTpreten- ^^ ^y *"y priory [privy] or felse token, and Avith intent to defraud, 
cea. obtain from any other person any money or goods, wares, merchan- 

dise or other property, or shall obtain with such intent the signature 
of any person to any wntten instrument the false making whereof 
would be punishable as forgery, he shall be punished by imprison- 
ment in the state prison not more than five years nor less than one 
year, or by fine not exceeding five hundred doUars nor less than fifty 
dollars. 
Gross firaudi g 27. That every person who shall be convicted of any gross fraud 
how puois . ^^ cheat at common law, shall be punished by imprisonment in the 
county jail not more than four years nor less than one year, or by 
fine not exceeding one thousand dollars nor less than fifty dolkirs. 
caauoff g 28. That if any person shall.wilftiPy cast away, bum, sink or 

f^Ac?'*™' otherwise destroy any ship, steam-boat or vessel within the body of any 
ship, &c. county, with intent to injure or defraud any owner of such veaselt 
steam-boat or ship, or the owner of any property laden on board the 
same, or any insurer of such vessel or property, or of any part thereirf', 
he shall be punished by imprisonment in the state prison not more 
than ten years nor less than three years. 
Fiuioa out ^ 29. That if any person shall lade, equip or fit out, or assist in 
rment to7e^ lading, equipping and fitting out any steam-boat, ship or vessel, with 
atroy. i\^q iutcut that the same shall be wilfully cast away, burnt, sunk or 
otherwise destroyed, to injure or defi:aud any owner or in^rer of such 
vessel, or of any property laden on^ board the same, he shall be pu- 
nished by injprisonment in the state prison not more than five years 
nor less than two years, or by fine not exceeding five thousand dol- 
lars nor less than one hundred dollars. 
^j« ^ao g 30. That if the owner of any ship, steam-boat or vessel, or any 
earv^^ property laden or pretended to be laden on boar^ tji^^^^ji^, or if any 
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other person concerned in the lading or fitting out of any such ship, 
8leam-boat or vessel, shall make out or exhibit, or cause to be made 
out or exhibited any false or fraudulent invoice, bill of lading, bill of 
parceb or other false estimates of any goods or property laden ch: fure- 
tended to be laden on board such vessel, with intent to injure or de- 
fraud any insurer of such vessel or property, or of any part thereof 
he shall be punished by imprisonment in the state prison not more 
than three years nor less than one year, or by fine not more than 
five hundred dollars nor less than one hundred dollars. 

2 31. That if any master or other ofScer or mariner of any ship M»kio§L or 
steam-boat or vessel, shall make or cause to be made, or shall sv^ear, SSseprotoM, 
to any false afiidavit or protest, or if any owner or other person con- ^• 
cemed in such vessel, or in the goods or property laden on board such 
vessel, shall procure any such false afSdavit or protest to be made, or 
shall exhibit the same with intent to injure or deceive or defraud any 
insurer of such ship, steam-boat or vessel, or of the goods or property 
laden on board the same, or any other person, he shall be punished 
by imprisonment in the state prison not more than five years nor less 
than two years, or by fine not exceeding one thousand dollars nor 
less than one hundred declare. 

$ 32. That every person who shall wilfully and maliciously kill. Maliciously 
maim or disfigure any horses, cattle or other beasts of another person, SJp^^^^; 
or shall wilfully afid maliciously administer poison to any suchtt«* 
beasts, or expose any poisonous substance with intent that the same 
may be taken or swallowed by them, or shall willfully and maliciously 
destroy or injure the personal property of another, in any manner 
or by any means not particularly mentioned or described in this act, 
shall be punished by imprisonment in the county jail not more than 
two years nor less than three months, or by fine not exceeding five 
hundred dollars nor less than fifty dollars. 

g 83. iThat if any person shall falsely and fraudulently.Tepresent seiiinciuda 
that ne is the owner of any parcel or tract of land to which ne has no ^'W^"* »*^- 
title, and shall execute any deed of the same with intent to defraud 
any person whatever, he shall be punished by imprisonment in the 
county jail not more than two years nor less than six months. ' 

g 34. That every person who shall wilfully and maliciously break Maiicioiis 
down, injure, remove or destroy any dam, reservoir, canal or trench, S^iTc, 
or any gate, flume, flash boards or other appurtenances tbereoi^ or c{ 
the wheels, mill-gear or machinery of any mill, or shall wilfully or 
wantonly, and without color of right, draw off the water contained 
in any mill-pond, reservoir, canal or trench, shaU be punished by im- 
prisonment in the county jaid not more than two years nor less than 
six months, or by fine not exceeding four hundred dollars nor less 
than fifty dollars. 

^35. That every person who shall wilfully or maliciously break ib.iobndses 
down, injure, remove or destroy any public or toll bridge, or rail-road, ^i|^*c. 
or any turnpike gate, or any lock, culvert or embankment of any ca- 
nal, or shall wilfully and maUciously make any aperture or breach in 
any such embankment, with intent to destroy or injure the same, 
shall be punished by imprisonment in the county jail not more than 
three years nor less than six months, or by fine not exceeding six 
hundred dollars nor less than fifty dollars. 
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Hiat^ S 36- That every person who shall wilfully aod malicioiidyy or 
BMoudtrees wantonly and without cause, cut down and destroy, or by girdUng, 
*"*^ **"" lopping or otherwise, shall injure any fruit tree or any other uecs, not 
his own, standing or growing, for shade, ornament or other useful 
purposes, or shall mal^iously or wantonly break the glass or any part 
of it in any building not his own, or shall maliciously break down 
any fence belonging to or enclosing land not his own, or shall mali- 
ciously throw down or open any bars, gate or fence and leave the 
same down or open, or shall maliciously and injuriously sever from 
the freehold of another any produce thereof or any thing attached 
thereto, shall be punished by imprisonment in the county jail not 
more than one year nor less than three mcmths, or by fine not ex- 
ceeding two hundred dollars, 
lb. mona. § 'if. That every person who shall wil&Uy and maliciously break 
MM^libcu'down, injure, remove or destrov any monument erected for the pur- 
pose of designating the boundaries of any town or of any tract or 
lot of land, or any tree marked for that purpose, or shall so break 
down, injure, remove or destroy any mile stone, inile board or guide 
board, erected upon any highway or other public way, turnpike or 
rail-road, or shall wilfully or maliciously deface or alter the inscriptioo 
on any such stone or board, or «ha]l wilfully or maliciously mar or 
4leface any building or any sign board, or shall extingubh any lamp, 
or break, destroy or remove any lamp or lampipost, or any railing or 
posts, erected *on any bridge, side-walk, street, nigh way, court or pas- 
sage, shaU be punished by fine not exceeding one hundred doUaxs^ 
or by imprisonment in the county jail not more than six month& 
TrMpMibif § 38. That every person who ^hall wilfully commit any trespass 
in ffantent. j^y entering upon the garden, orchard or other improved land of anolJher, 
without permission of the owner thereof, and with intent to cut, take, 
carry away, destroy or injure the trees, grain, grass, hajt, fruit or ve- 
getables there growing or bein^, shall be punished by fine not ex- 
ceeding fifieen dollars nor less than three dollars. 
Juritdictkm § 39. That eVery justice of the peace shall have concurrent juris- 
ofjaaucei, dictiou in his own county with the district court, of all ofiences men- 
tioned in the ttiree next preceding sections of thbact, when the va- 
lue of the trees, fruit, grain or other property injured, destroyed, ta- 
ken or carried away, or the injury occasioned by the trespass shall not 
be alleged to exceed the sum of fifly dollars, and in aiiy such case 
the punishment shall be by fine, not exceeding fifteen nor less than 
three dollars. 
Firinc 2 40. That if any person shall wilfully or negligently set fire to 

SSJbSSLd. ^^^ burn any prairie or timbered land, by which the property of 
another may be destroyed or injured, such person upn conviction 
shall be fined in any sum not exceeding five hundred nor l^ss than 
ten dollars. 

AN ACT to provide for the punishment of forgery and 
counterfeiting. 

Fofieryof S ^' T}^^^ every person who shall falsely make, alter, forge or 

JJ^JUj^' counterfeit any public record, or any certificate, return or attestaikm 

of any clerk of a court, public register, notary public, justice of the 

peace or any other public officer, in relation to any matter wherdn 

such certificate, return or attestation may be received as legal proG^ 
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or any charter, deed, wiD, testament, bond or wridng oUigalory, lei* 
ter of attorney, fxdicy of Hisurance, biU of lading, bill of eichange, 
pK>mi99ory note, or any order, acquitlance or discharge for money or 
oCher property, or any acceptance of a biU of exchange, endorsement 
or assignment of a bill of exchange or promissory note, or any ai> 
coantsS>le receipt for money, goods or other property, with intent to 
injure or defrand any person, shall be punished by impiisonment in 
the stale prison not more than fi?e years nor less than two yeais, or 
by imprisonment in the county jail not more than two years nor less 
than one year. 

^ 2. That every person who shall utter and publish as true any ^^^^ 
fiihe, folded or altered record, deed, instrument or other writing men- condor om- 
tioned in the next preceding section, knowing the same to be lalsei ^'^*^^ 
jbrged or altered with intent to injure or defraud as afi)resaid, shaJl be 
punished by imprisonment in the rtate prison not more than five 
yeafB nor less than two years, or by imprisonment in the county jail 
not more than two years nor less than one year. 

§ 3. That every persoa who shall falsely make, alter, forge « JJJJ^. 
counterfeit any note, certificate or other bill of credit, issued by any lamedby' 
commissioner or other officer authorized to issue the same for any debi'*^**''* 
of this territory, with intent to injure or defraud as aforesaid, shall 
be punished by^imprisonment in the state prison not more than seven 
years nor less than three years. ^ 

3 4. That every person who shall make, aker, forge or counterfeit Jjj*^,^ 
any bank bill, promissory note, draft or other evidence of debt, issu- 
ed by any corpration or company duly authorized for that purpose 
by the laws of the United States^ of any state of ]the United States 
or of this territory, or of any other territory of the United States, or 
of any other State» government or country, with intent to injure or 
defraud, shall be punished by/ imprisonment in the stale prison not 
more than five years nor less than two years, or by imprisonment in 
the county jail not more than two years nor less than one year. 

^ 6. That every person who shall have in his. possession any ^^"^SSthit 
ed, counterfeit or altered bank bill, promissory note, draft or other evi- buia withni. 
dence of debt issued or purporting to have been issued as is mentioned '^^•'•^ 
in the next preceding section, with intent to utter the same as true or 
&lse, knowing the same to be so forged, counterfeited or aherod as afore- 
said, shall b6 punished by imprisonment in the state prison not more 
than five years nor less than two years, or by imprisonment in the 
county jail net more than two years nor less than one year. 

3 6. That every person who shall utter or pass, or tender in pay- JJ^HSrWt 
ment as true, any false, altered, forged or counterfeit note, certificate biii% *e. 
or bin of credit for any debt of this territory, or bank bill, pionnF 
Bory nde, draft or other evidence of debt issued or purporting to have 
been issued as is mentioned in the fourth section of this act, knowing 
the same to be false, altered, forged or counterfeit, with intent to im> 
jure or defraud, shall be punished by imprisonment in the state pri- 
son not more than five years nor less than two years, or by imprison- 
ment in the county jail not more than two years nor less thw one year. 
. 5 7. That every person who shall engrave, make or mend, or b^ JJJSR^ 
gin to engrave, make or mend any plate, bfock, press or other tool, *e.ibr 
instrument or implement, or shall make or provide any paper or other fSgyMkit 
materials a^pted and designed for the forging or making any fabe^n^i *«• 
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and couDterfdt note, certificate or other bill of credit in tbe similitiide 
of the notes, certificates or bilb of credit, issued by lawful authori^ 
for any debt of this territory, or any fidse or counterfeit note or bill ia 
the similitude of the notes or bills issued by any bank or banking 
company established in this territory, or within the United States, or 
any territory thereof, or within any other government or country, and 
every person who shall have in his possession any such plate or block 
engraved in any part, or any press or other tod, instrument or imple- 
ment, paper or other material, adapted and designed as ^((oresaid, with 
intent to use the same, or to cause or permit the same to be used in 
forging or making any such felse and forged certificates, bills or notes, 
shall be punished by imprisonment in the state prison not more than 
five years nor less dfian two years, or by imprisoament in the oountj 
jail not more than two years nor less than one year. 
Jff^Mt S 8* ^^^^ i^ ^U prosecutions for forging or counterfeiting any 
of iudu, notes or bills of the banks before mentioned, or for uttering, publiah- 
pensodwiuL iug or tendering in payment as true, any forged or count^dt bank 
biUs or notes, or for being possessed thereof with intent to utter and 
pass them as true, the testimony of the president and cashier of such 
banks may be dispensed with, if their place of residence shall be oot 
of this territory, or more than forty miles from the place of trial, and 
the testimony of any person acquainted with the signature of the pre- 
sident or caster of such banks, or who has knowledge of tbe dif- 
ference in the appearance of the true and counterfeit bills or notes 
thereof may be admitted, to prove that any such bills or notes are 
counterfeit 
ScSJ'ofjSl S 9- That in all prosecutions for forging or counterfeiting any note, 
totoog yra certificate, bill of credit or other security issued on behalf of the Uni- 
deuce? ted States or on behalf of any state or territory, or for uttering, pub- 
lishing or tendering in payment as true any such forged or counter* 
feitnote, certificate, bill of credit or security, or for being possessed 
thereof with intent to utter and pass the same as true, the certificate 
under oath of the secretary of the treasury, or of the treasurer of the 
United States, or of the secretary or treasurer of any state or territo- 
ry on whose behalf such note, certificate, IhII of credit or security pur* 
ports to have been issued, shall be admitted as evidence for the pur- 
pose of proving the same to be forged or counterfeit 
Vnndtiieiit- § 10. That if any person shall fraudulently connect together dif- 
infperufof forcut parts of several bank notes or other genuine instruments, in 
iMtromeme. g^ch manner as to produce an additional note or instrument with in- 
tent to pass all of tnem as genuine, the same shall be deemed a for- 
gery in like manner as if each of them had been felsely made or 
forged. 
iiSSrSf?*^ S 11. That if any fictitious or pretended signature, fnirportmg to 
neturee. be the signature of an officer or agent of any corporation shall be 
finudulently afiixed to any instrument or writing, purporting to be a 
note, draft or other evidence of debt issued by such corporation, with 
intent to pass the same as true, it shall be deemed a forgery, though 
no such person may ever have been an officer or agent of such cor- 
poration, nor such corporation ever have existed. 
Intent to de- ^ 12. That in any case where the intent to defraud is necessaiy 
^S^i^T^ to constitute the ofience of forgery or any other offence that may be 
i*^^* prosecuted, it shall be sufficient to aUege in the indictment, an ioieoi 
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to defraod) withoal naming therein the paiticalar peiBon or body oor- 
poraie, intended to be' defrauded ; and on the trial of such indictment, 
It shall be snflScient, and shall not be deemed a varianc^ if there ap- 
pear to be an intent to defraud the United States, or any state, terri- 
tory, county, city, town or parish, or any body corporate, or any pub- 
lie officer in his official capacity, or any co-partnership or member 
thereof, or any particular person. 

§ 13. That every person who shall counterfeit any gold or silvo* CoancerieH- 
ooin, current by law or usage within this territory, and every person i^J^^n' 
who shall have in his possession at the same time ten or more (rieces ?*«««*> ^* 
of iaise money or coin, counterfeited in the similitude of any gold or 
silver coin, current as aforesaid, knowing the same to be &ke and 
ooonterfeit, and with intent to utter or pass the same as true, shall 
be punishcid by imprisonment in the state prison not more than five 
years nor less than two years, or by imprisonment in the county jail 
not move than two years nor less than one year. 

$ 14. That every pferson who shall have in his possession any £^^. 
number of fneces less than ten of the counterfeit coin mentioned in o«^*<^ 
the next preceding section, knowing the same to be counterfeit, with 
intent to utter or pass the same as true, and any person who shall utr 
ter, pass or tender in payment as true, any such counterfeit coin, 
knowing the same to be false and counterfeit, with intent to injure or 
defi:aud, shall be punished by imprisonment in the qgunty jail not 
more thiem three years nor less than one year. 

§ 16. That every person who shall cast, stamp, engrave, make or Jj^j^,*^ 
mend, or shall knowingly have in his possession any mould, pattern, comincf *c 
die, puncheon, engine, press or other tool or instrument, adapted and 
designed finr coining or making any counterfeit coin in the similitude 
of any gdd or silver coin, current by law or usap in this territory, 
with intent to use the same, or cause or permit the same to be used 
or employed in coining or making any such felse and counterfeit 
cofai as aforesaid, shall be punished by imprisonment in the state pri- 
son not more than five years nor less than two years. 

S 16. That any person who may be convicted of a second ofience Si?'^^^ 
shall be punished by imfnisonment not exceeding twice the term ^^[^^ 
mentk>ned in the section under which he may be indicted and tried, feroe. 

AN ACT to provide for the punishment of offences 
against public justice. 

g 1. That every person being lawfully required to depose the truth pjSSSent 
in any ptoceedinffs in a course of justice, who shall commit perjury, o^* 
shall be punished if such perjury was committed on the trial of an 
indictment for a captal crime, by imprisonment in the state prison not 
more than fifteen years nor less than three years ; and if committed 
in any other case, by imprisonment in the state prison not more than 
five years nor less than two years. 



wilfui 



2. If any person of whom an oath shall be required by law, shall wi^ 



illy swear falsely in regard to any matter or thing respecting 
which such oath is required, such person shall be deemed guilty ^ 
perjury. 

§ 3. Every person who shall be guilty of subornation of perjury sabona- 
by procuring another person to commit the crime of perjury as afore- j^!" ^' 
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€aid, riiett be ptmisM in Uie fame iMuuier M for the uimmid pm- 

tocidiiffto § 4. If any peiwrn riiall endeavor to procure or incite way cthir 
twjT ^' pc*w^ ^ eommti the crime of perjury^ though no peijury be eonoMt- 
ted, he shall bepuniehed by imprieomneni in the county jail noi bmk 
than three years nor less than one year. 
DteqnaUfict. g 6. The oalh of any person convicted of perjiiry, subomaiioa of 
^ik^ ^^' p^ury, or an endeavor to incite or procure any other person le com- 
mit each perjury, shall not be received in any proceedings in acoune 
of justice except in an affidavit in his own cause or as a poor deblor, 
unless the judgment gh^en against such person shall be reversed^ te 
ttniess he snail be pai^loned. 
FTMMdinn § 6. Whenever it shdl appear to any court ef recoid that any wil- 
J^^^^'ness or party who has been legally sworn and examined, or hss 
td bj court, made an affidavit in any proceedings in a course of justice, has testi- 
fied in such a manner as to induce a reasonable presumpCaon that he 
has been guilty of peijury therein, the court may taJce a leoogni- 
flEance with sureties for his appearing to answer to an lodictmeMt iir 
perjury, and thereupon, the witness to establish suoh perjury OMiy be 
bound over to the proper court, and nocice of the proeeedinge shaB 
tethwith be given lo the district attorney. 
oopiMor § 7. If in any proceeding in a court of justice in which peijury 
mS^t^ diall be reasonably presumed as aforesaid, any papero, books or Aam- 
^^ ments shall have been produced which shall be deemed neoessary to 

be used in any prosecution for such perjury, the court may order a 
certified copy of such books, papers or documents to be taken to be 
used in such prosecution, aud such certified oopy shaU be used in 
such prosecution in the same manner as the original might haie 
been« 
fcrii?brtt^ S 8. Every personiN^ shall corruptly give, ofler or promise to any 
MoScen. executive, judicial or legislative officer afoer his dection or appeial- 
ment, and dtber before or after he shall have been qualified, or dbaU 
have taken his seat, any gift or gratuity whatever, with intent to m- 
fiumce hk act, vote, opinion, decision or judgment in any matter, 
question, course or proceeding which may then be pending, or may 
by law;, come or be brought before him in his official capacity, shaU 
be punished by imprisonment in the county jail not more than three 
• years nor less than one year, or by fine not exceeding five hundted 
dollars nor less than one hundred dollars. 
AeeeptiBf $ 9. Every executive, l^islative or judicial officer who shall cor- 
^S^rwJ niplly accept any gift or gratuity, or any promise to make any gUt, 
or do any act b^^dal to such officer, under an agreement, or with 
an understanding that his vote, opinion or judgment shall be given 
in any particular manner, or upon a particular side of any o o e s tien, 
cause or.proceeding, which is or may be by law brought berore hisi 
in his official capacity, or that in such capacity he shaU make aay 
particular nomination or appointment, shall be punished by impB- 
sonment in the county jail not more than four years nor less than 
two years, or by fine not exceeding rix hundred doUars nor less than 
two hundred ddlars. 
^oinrop«h^ g 10. Every person who shall corrujpt or attempt to corrupt mij 
^ master in chancery, auditor, juror, arbitrator, umpire or referee, by 
giving, offering or promiskig any gift or gratuity wfaalever, with in- 
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t«nt to bias bis q[>inioii or inflaence the dsciricm of such master in 
chancery, auditor, juror, arbitrator, umpire or referee, in relation to 
any cause or matter which may be pending in the court or before an 
inquest, or for the decision of which such arbitrator, umpire or re- 
fme shall have been appointed, shall be punished by imprisonment 
in the county jail, not more than three years nor less than one year, 
or by fine not exceeding Ave hundred dollars nor less than one hun- 
dred ddlars. 

$ 11. If any person summoned as a juror, chosen or appointed as Accepting 
an arbitrator, umpire or referee, or if any master in chancery or au- JSifJ^^"*"' 
ditor shall corruptly take any thing to give his verdict, award or re- 
port, or shall corruptly receive any gift or gratuity whatever, from a 
party to any suit, cause or proceeding, for the trial or decision of 
which such juror shall have been summoned, or for the hearing or 
^felermining of which such master in chancery, auditor, arbitrator, 
umpire or referee shall have been chosen or appointed, he shall be 
punished by imprisonment in the county jail, not more than three 
years nor less than one year, or by fine not exceeding six hundred 
ddlare nor less than two hundred dollars. 

§ 12. Every person who shall convey into any jail, house of cor- Attemptt to 
rection, house of reformation or other li ice case, [|JaceJ of confine- Jj^"JJjJJJ^^ 
ment, any disguise, or any instrument, tool, weapon or other thing, ac. 
adapted or useful to aid any prisoner to make his escape, with intent 
io facilitate the escape of any prisoner there lawfully committed or 
detained, or shall by any means whatever, aid or assist any such 
prisoner in his endeavor to escape therefrom, whether such escape be 
attempted or efifected or not, and every person who forcibly rescues 
any prisoner held in custody upon any conviction or charge of an of- 
fence, s!;all be punished by imprisonment in the state prison not 
more than four years nor less than two years ; or if the person whose 
escape or rescue was efifected or intended, was charged with an ofifence 
not capital nor punishable by imprisonment in the state prison, then 
the punishment for the offence mentioned in this section, shall be by 
imprisonment in the county jail, not more than one year, or by fine 
not ^[ceeding two hundred dollars. 

^ 13. Every person who shall aid or assist any prisoner in escaping Aidias an ea- 
or ^n attempting to escape firom any officer or person, who shall have ^er.^"* 
the lawful custody of such prisoner, shall be punished by imprison- 
ment in the county jail, not more than one year, or by fine not ex- 
ceeding five hundred dollars. 

§ 14. If any jailor or other oflficer, shall voluntarily suffer any goffering a 
prisoner in his custody upon conviction of any criminal charge to Jjjj^^'jjf^ro 
escape, he shall suffer, unless the prisoner was charged with, or con- primr^ ^"^ 
victed of a capital offence, the like punishment and penalties as the 
prisoner so suffered to escape was sentenced to, or would be liable to 
suffer upon conviction for the crime or offence wherewith he stood 
charged ; and if the prisoner was charged with or convicted of a cap- 
tsl offence, he shall be punished by imprisonment in the state prison, 
not more than thirty years nor less than five years. 

§ 16. If any jailor or other officer, shall through negligence suflfer ib. negligent 
any prisoner in his custody upon conviction or upon any criminal ^fftiSngto^ 
diai^fe, to escape, or shall wilfully refise to receive (hitn) into his cus- ^^^^ 
tody any prisoner lawfully conunitted thereto, or [on] any criminal 
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charge or convicted [conviction], or on any lawful process wlmtever, he 
shall be punished by imprisonment in the county jail not more tbui 
two years, or by fine not exceeding three hundred doUare. 
Refudng to S ^^' ^^ ^^Y oflScer authorized to serve process, shall wflfuDy wal 
urnAjaad corruptly rcfusc to execute any lawful process to him directed, and 
cape. ^ ^ requiring him to apprehend or confine any person convicted or 
charged with an offence, or shall wilfully and corruptly omit or dday 
to execute such process, whereby such person shall escape and go at 
large, he shall be punished by imprisonment in ihe county jail net 
more than one year, or by fine not exceeding three hundred doUan. 
Refusinf to S ^'^' ^^ ^"Y P^^^^^ being required in the name of the United 
aidomcert. States of America, by any sheriff, deputy sheriff, coroner or omsta- 
ble, shall neglect or refuse to assist them in the execution of their of- 
fice, in any criminal case or in the preservation of the peace, or the 
apprehending or securing of any person for a breach of the peace, or 
in any case of escape or rescue of persons arrested upon civil proceai, 
he shall be punished by fine not exceeding one hundred dollars. 
R«ftiiiii(to S 18. If any justice of the peace upon view of any breach of the 
aid jiuocea. peace, or any other offence proper for his cognizance, shall require 
any person to apprehend and bring before him the offender, eveiy 
person so required who shall refuse or neglect to obey such justice, 
shall be punished in the same manner as is provided in the next pie- 
ceding section, for refusing assistance to a sheriff; and no person to 
whom such justice shall be known or shall declare himselr to be a 
justice of the peace, shall be permitted to plead any excuse on pr^ 
tence of ignorance of his office*. 
Ajaaiy aa- § 19. If any persou shall falsely assume or pretend to be a justice 
jSSlSfwof-^^ the peace, sheriff, deputy sheriff, coroner or constable, anddiall 
fleer. take upon himself to act as such, to require any person to aid or as- 
sist him in any matter pertaining to the duty of a justice of the peace, 
sheriff, deputy sheriff, coroner or constable, he shall be punished by 
imprisonment in the county jail, not more than one year, or by fine 
not exceeding two hundred dollars. 
Dteffoiainff, S ^' ^very person who shall in any manner disguise himself, 
S^JJ^^^of with intent to obstruct the due execution of the law, or with intent to 
the tew. intimidate, hinder or interrupt any officer or any other person in the 
legal performance of his duty, or the exercise of his rights undei^tbe 
laws of the United States or of this territory, whether such intent 
shall be effected or not, shall be punish^ by imprisonment in the 
county jail, not more than one year, or by fine not exceeding one 
hundred dollars, 
conceauog § 21. If any person having knowledge of the commission of any 
*^*^"1 of.^^'^^j ^^^^ ^® *^y ^^^^y «r gratuity or reward, or any engage- 
ment therefor, upn an agreement or understanding, express or Snr 
plied, to compound or conceal such offence, or not to prosecute tboefcr, 
or not to give evidence thereof, he shall, where such offence of which 
he had kno\dedge was punishable with death, be punished by te- 
prisonment in the state prison, not more than two years ; and wb«e 
the offence of which he so had knowledge was puni^able in any 
other manner,' he shall be punished by imprisonment in die county 
jail, not more than six months, or by fine not exceeding one hun- 
dred dollaiB. 
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$ 82. If any sheriff, constable or other officer, authorized to serve oiBe«ra ttk. 
kgai process, sbail receive from a defendant or any other person, any ^^^Jl^^ 
money or other valuable thing as a consideration, reward or induce- di^y. 
ratnt for delaying or omitting to arrest any defendant or to carry him 
before a magistrate, or for dekying to take any person to prison, or for 
postponing the sale of any property under an execution, or for omit- 
ting or delaying to perform any duty pertaining to his office, he shall 
be punished by imprisonment in the county jail, not more than one 
year, or by fine not exceeding five hundred ooUars. 

AN ACT to provide for the punishment of offences 
against public policy. 

^ 1 . That every person who shall set up or promote any lottery, not settinc ap or 
authorized by law of this territory, for money, or shall dispose of any f^JStl^*^ 
property of value, real or personal, by way of lottery, and every per- ''•^ 
son who shall aid either by printing or writing, or shall in any way 
be concerned in setting up, managmg or drawing any such lottery, 
or who shall in any house, shop or building owned or occupied by 
him or under his control, knowingly permit the setting up, managing 
or drawing of any such lottery, or the sale of any lottery ticket, or 
share of a ticket, or any other writing, certificate, bill, taken [token] 
or any other device, purprtiug or intended to entitle the holder, bear- 
er or any other person, to any prize or interest or share of any prize 
to be drawn in a lottery, [shall] for every such offence be punished 
by imprisonment, in the .county jail, not more than six months, nor 
less than one month. 

2 2. That every person who shsill sell, either for himsetf or for any seiuog locte- 
other person, or shall offer for sale or shall have in his possession, Sdi^&re- 
with intent to sell or to offer for sale, or to exchange or negotiate, or '<>• 
shall in any wise aid or assist in the selling, negotiating or disposing 
of a ticket in any such lottery, or a share of a ticket, or any such 
writing, certificate, bill, token or other device, a^ is mentioned in 
the preceding section, shall be punished by fine, not exceeding five 
hundred dollars, nor less than one hundred dollars. 

2 3. That if any person shall after being convicted of any offence on mcmui 
mentioned in either of the two preceding sections, commit the like *^'''*****^- 
oflbnce, or any other of the offences therein mentioned, he shall 
be punished by imprisonment in the county jail, not more than two 
years, nor less than six months. 

§ 4. That every person who shall advertise any lottery ticket, or AdTemting 
any share in such ticket for sale, either by himself or any other per- ^JJ ^^' 
son, or who shall set up or exhibit any sign, symbol, or any emble- 
matic or other representation of a lottery, or of the drawing thereof, 
or any such writing, certificate, bill, token or other device before men- 
tioned, may be purchased or obtained, or shall in any way invite 
or entice, or attempt to invite or entice any other person to purchase 
or receive the same, shall be punished by fine, not exceeding one 
hundred dollars. 

§ 5. That every ()erdon who shall make or sell, or shall have in Buwnf or 
his possession, with intent to sell or exchange or negotiate, or who SSfin'flcti^' 
shall by printing, writing or otherwise assist in making or selling, or'*^"*®"«n^- 
in attempting, to sdl, exchange or negotiate any false or fictitious lot- 
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iery ticket, or any share thereof, or any writing, certificale, biO, tokeo 
or other device before mentioned, or any ticket or share thereof in 
any fictitious or pretented lottery, knowing the same to be false or 
fictitious, or who shall receive any money or other thing of vakie for 
any such ticket or share of a ticket, or for any such writing, certifi- 
cate, bill, token or other devise, purporting that' the owner, beuner or 
holder thereof shall be entitled to receive any prize or any share of 
a prize, or any other thing of value that may be drawn in any lotte- 
ry, knowing the same to be fabe or fictitious, shall for every such 
offence be punished by imprisonment in the county jail, not exceed- 
ing two years, nor less than six months. 
Defedbant g 6. That upou a trial of an indictment for either of the offences 
uu^qm/^' mentioned in the preceding section, any tieket or share of a ticket, 
•f^tickeii, Qr any other writing or thing before mentioned, which the defendant 
shall have sold or offered for sale, or for which he shall have recdved 
any valuable consideration, shall be deemed to be false, spurious or 
fictitious, unless such defendant shall prove the same to be true and 
genuine, and to have been duly issued by the authority of some le- 
gislature within the United States and that such lottery was existing 
and undrawn, and that such ticket or share thereof, or other writing 
or thing before mentioned, was issued by lawfid authority and bind- 
ing upon the persons who issued the same. 
PriMs for. § 7. That aH sums of money, and every other valuable thing 
Swy!** '•'"drawn as a prize or share of a prize in any lottery, by any pereoa 
being an inhabitant or resident within this territory, and all sums of 
money and oiher things of value received by such person, by reason 
of his being the owner or holder of any ticket or share of a tick^ 
in any lottery or pretended lottery, contrary to the provisions of Uus 
statute, shall be forfeited to the use of the territory, and may be re- 
covered by an information to be filed, or by an action for money had 
and received, to be brought by the attorney-general or any district 
attorney, in the name and on behalf of the said territory, 
panwhment § 8. Every person who shall deal cards at the game called fsiro, 
ntnS^^ ^^^ every person who shall keep, to he used in gaming, any gambling 
rice. device commonly [called] E O, roulette, equality, or any other gamb- 

ling device designed to be used in gaming, shall be punished by im- 
prisonment in the county jail, not more than six months, nor less 
than one month. 
^*tti«^i^«»- g 9. Every person who shall bet any money or other property at 
!fcc'!' or upon any ^ming table, game or device prohibited by this act, 
shall be punished by fine, not exceeding twenty dollars,'nor less than 
five dollars for each offence. 
JJmbiiS'to. S 10. Every person who shall suffer any gaming table, bank or 
Umo b« device prohibitied in this act, to be set up or used for the purpose of 
gaming in any house, building, shed, lot, yard or garden to him be- 
longing, or by him occupied, or of which he has the control, shall be 
punisheid by imprisonment in the county jail, not more than six 
months, nor less than one month. 
Who not in. § 11. No persou shall be incapacitated or excused from testifying, 
from^teito- touching any offence committed by another against any of the pro- 
'"< visions of this act relating to gaming, by reason of his having bet or 

played at the prohibited games or gaming devices ; but the testimony 

Digitized by V^OOQIC 



STATUTES OP WISCONSIN. 365 

which may be given by such person shall ia no case be used against 
such witness. 

§ ^2. Any oflScer who may be charged with the execution of any omcer may 
warrant to seize and bring before any magistrate any gaming appa- a^ ^ 
ratus or device, shall have power if necessary to break open doors for 
the purpc^ of executing the same, and for that purpose may sum- 
mon to his aid the power of the county. 

2 13. The presiding judge of each district court, shall at eachootyof 
term thereof give this act in special charge to the grand jury. i°<*«*- 

§ 14 It shall be the duty of all sheriffs and constables in their l^ tberiOk, 
proper county, to complain and give information of any breach of *^ 
this act, and if any of the above named officers shall fail to complain 
and give information of any breach of this act which shall come to 
his knowledge, he shall, upon conviction thereof forfeit his office and 
be removed from the same. 

AN ACT to provide for the punishment of offences 
against chastity, morality and decency. 

3 1. That every person who shall commit the crime of adultery. Adultery, 
shall be punished by imprisonment in the county jail, not more than JJT ^^^ 
two yed'rs, nor less than six months, or by fine not exceeding three 
hundred dollars, nor less than seventy ddllars, and when the crime 

is committed between a married woman and a man who is unmar- 
ried, the man shall be deemed guilty of adultery, and be liable to 
the same punishment 

§ 2. That if any person who has a former husband or wife liv- Poiyg^y. 
ing, shall marry another person or shall continue to cohabit with 
such second husband or wife, in this territory, he or she shall^ ex- 
cept in the cases mentioned in the third section, be deemed guilty of 
the crime of polygamy, and shall be punished by imprisonment in 
the state prison, not more than four years, nor less than two years, 
or by fine not exceeding five hundred dollars, nor less than three 
hundred dollars. 

Q 3. That the provisions of the preceding section shall not extend Excepted 
to any person, whose husband or wife shall have been continually *^"**' 
remaining beyond sea, or shall have voluntarily withdrawn from the 
other, and remained absent for the space of seven years together, the 
party marrying again not knowing the other to be living within that 
time ; nor to any person who has been legally divorced from the bonds 
of matrimony, and was not the guilty cause of such divorce. 

§4. That if any man and woman, not being married to each Lewd and 
other, shall lewdly and lasciviously cohabit and associate together, or {jjJjSjgJ^^" 
if any. man or woman, married or unmarried, shall be guilty of open 
and gross lewdness, and lascivious behaviour, every such person shall 
be punished by fine, not exceeding three hundred dollars, nor less 
[than] seventy dollars. 

g 5. That if any man shall commit fornication^ with any single FornieaUo^ 
woman^ each of them shall be punished by imprisonment in the 
jaU, not more than thirty days, or by fine not exceeding thirty dol- 
lars. 

g 6. That if any woman shall conceal the death of any issue of Mother coa- 
her body, which, if born alive, would be a bastard, so that it may "^"^ 
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death of not be knowa whether such issue was born alive or not, or whether 

bastard. j( ^^ qq^ niurdcred, she shall be punished by imprisonment in the 

county jail, not more than one year, nor less than six months, or by 

$ne not exceeding three hundred dollars, nor less than one hundred 

dollars. 

^Jdtn^in- S ^* ^^^^ ^"y woman who shall be indicted for the murder of 

"rcTmenL "' her infant bastard child, may also be charged in the same indictment, 

with the oflTence described in the next preceding section, and if, on 

the trial, the jury shall acquit her of the charge of murder, and 

find her guilty of the other offence, judgment and sentence may Ue 

Keeoi ^Warded against her for the same. 

hou*8e'?f lu. 3 S' That every person, who shall keep a house of ill-&me, re- 
^*°^ sorted to for the purpose of prostitution or lewdness, shall be punished 
by imprisonment in the county jail, not more than one year, nor 
less than six months, or by fine not exceeding three hundred doDais, 
nor less than one hundred dollars. 
Le*6e of g 9. That whenever the lessee of any dwelling house shall be con- 
when voM.^ victed of the offence mentioned in the next preceding section, the 
lease or contract for letting such house, shall, at the option of the les- 
sor, become void, and such lessor shall thereupon have the like re- 
medy to recover the possession, as against a tenant for holding over 
after the expiration of his term. 
Belling, tec. § 10. That if any person shall import, print, publish, sell or distii- 
t^^^. bute any book, or any phamplet, ballad, printed paper or other thing, 
^^eotaining obscene language or obscene prints, pictures, figures or 
descriptions, manifestly tending to the corruption of the morals of 
youth, or shall introduce into any family, school or place of education, 
or shall buy, procure, receive or have in his po^iession, any such 
book, phamplet, ballad, printed paper or other thing, either for the 
purpose of loan, sale, exhibition or circulation, or with intent to in- 
troduce the same into any family, school or place of education, he 
.shall be punished by imprisonment in the county jail, not naore 
than si}^ months, or by fine not exceeding two hundred dollars. 
juitice may S ^^^ That any justice of the peace may issue a search warrant, 
wlmJTfo? ^^^ ^® purpose of searching for any obscene books, pamphlets, bal- 
ituch hooka, lads, printed papers or other things mentioned in the next precedii^ 
^''' section, in the manner provided by law ; and all such things which 

shall be found by any officer, in executing a search warrant, or 
which shall be produced or brought into court, shall be safely kept 
so long as shall be necessary, for the purpose of being used as evi- 
dence in any case, and as soon as may be afterwards, shall be 
destroyed by order of the court, before whom the same shall be 
brought. 
When Fio- S l^ That when any person is convicted, under any of the pro- 
?S^S?e part visions contained in either of the two next preceding sections, and 
of fine,*c. sentenced to pay a fine, there shall be paid to the person who shaD 
inform and prosecute such offender to conviction, one-half of the 
amount of the fine, which shall be actually paid by such convict; 
and the person who shall inform and prosecute, shall, notwithstand- 
ing, be competent to testify as witness in the prosecution, 
loceat. S ^3. That all persons being within the dc^ees of consanguinity, 

within which marriages are prohibited, or declared by law to be in- 
cestuous and void, who shall intermarry ^w^^^^^d^^f^tl^^or who 
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shall commit adultery or formication with each other, shall be pun- 
ished by imprisonment in a county jail not more than two years nor 
less than six months. 

^ 14. That every person who shall commit sodomy, or the crime sodomf. 
against nature, either with mankind or any beast, shall be punished 
by imprisonment in the state prison, not more than five years nor 
tMB than one year. 

§ 15. That every person who, on the Lord's day, or at any other Distarbiag 
time, shall ivilfully interrupt or disturb any assembly of people met J^JJ 
for the worship of God, within the place of such meeting, or out of 
it, shall be punished by fine not exceeding twenty dollars, nor less 
than five dollars. 

J 16. That if any person not being lawfuUv authorized, shall vioiatfon of 
iilly dig up, disinter, remove or convey any human body, or the ■«p"^*»"- 
remains thereof, or shall knowingly aid in such disinterment, remo- 
val or conveying away, every such offender, and every person acces- 
sory thereto, either before or after the fact, shall be punished by im- 
prisonment in the county jail not more than two years nor less than 
six months, or by fine not exceeding two hundred dollars. 

$ 17. That if any person shall wilfully or vrith evil intent, destroy, injariiigor 
mutilate, deface or remove any tomb, monument, gravestone or other S^]£^i^ 
structure or thing, placed or designed for a memorial of the dead,* or 
any fence, railing, curb or other thing intended for the protection, 
or for the ornament of any tomb, monument, grave stone or other 
structure before mentioned, or of any enclosure for the burial of the < 
dead, or shall wilfully and with evil intent destroy, mutilate, remove, 
cut, break or injure any tree, shrub or plant placed or being within any 
such enclosure, the person so offending shall be punished by fine not 
exceeding three hundred dollars, nor less than twenty-five. 

§ 18. That if any person shall open or make any highway or MakiociMd» 
town way, or shall construct any rail road, turnpike or canal, or j^g^i^*. 
any other thing in the nature of a public easement, over, through, 
in or upon such part of any enclosure, being the property of a town, 
parish or religious society, or of private proprietors, as may be used 
for the burial of the dead, unless an authority for that purpose shall be 
specially 'granted by law, or unless the consent of such town, parish, 
or religious society, or private proprietors Tespectively, shaU be first 
obtained, he shall be punished by fine not exceeding three hundred 
dollars nor less than sixty dollars, or by imprisonment in the county 
jail not more than one year nor less than six months. 

g 19. That every person who shall cruelly beat or torture any cnwi^ to 
horse, ox or other animal, whether belonging to himself or another, w»*™". 
shall b^ punished by imprisonment in the county jail, not more than 
thirty days, or by fine not exceeding fifty dollars nor less than five 
dollars. 

S 20. That no person shall keep open his shop, ware-house or Labor pro- 
work-house, or shall do any manner of labor or business, or work, simdt^^ 
except only works of necessity and charity, or be present at any 
dancing, or any public diversion, show or entertainment, or take 
part it any sport, game or play on the Lord's day, (commonly call- 
ed Sunday ;) and every person so offending shall be punished by a 
fine not exceeding two dollars for each offence. 
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somkrwhat S ^^' 'l^^^^ ^^ ^^^ parposes of the provbions of the tweoiieUi i 
cSdt^ ^' ^^^i ^^^ Lord's day shall be understood to include the time between 

the mi()night preceding, and the midnight following the said day. 
wrii, Ac. g 22. 'i'hat no person shall serve or execute any civil process from 
M^^Mi'oa midnight preceding to midnight following the said Lord's day, bui 
Sunday, ^y^)) servico shall be void, and the person serving or executing such 

process, shall be liable in damages to the party aggrieved, in like 

manner as if he had not had any such process. 
When per. g 23. That no person who conscientiously believes that the 
^mer^day'^^ sevcuth, or any other day of the week ought to be observed as the 
aa Sunday, gabbath, and who actually refrains from secular business aiMl labor 

on that day, shall be liable to the penalties of the twentieth sedioD 

of this act, for performing secular business or labor on the Loid's 

day, or first day of the week, unless he wilfully disturbs some other 

person. 
Power ef g 24. Justicos of the peace shall have jurisdiction of the (fences 
derooaau^ mentioned in the fifth, fifteenth, nineteenth and twentieth sectioos of 

this act 

AN ACT tOiprovide for the puDishment of offences 
against the public peace. 

uobMTfuiaa- S !• That if any persons to the number of twelve or more, any 
aembuea of whom being armed with any dangerous weapon, or if any per- 
preaaeS!' sons to the number of thirty or more, whether armed or not, snail 
Be unlawfully, riotously or tumulluously assembled in any city or 
town, it shall be the duty of the mayor and each of the aldermen of 
such city, and of the president and each of the trustees of such town, 
and of every justice of the peace living in such city or town, and of 
the sherifi* of the coudty and his deputies, and al»3 of every consta- 
ble and coroner living in such city or town, to go among the persons 
80 assembled, or as near them as may be with safety, and in the 
name of t^e United States of America to command all the persons 
so assembled, immediately and peaceably to disperse; and if the per- 
sons so assembled shall not thereupon immediately and peaceably 
disperse, it shall be the duty of each of the magistrates and officers 
to command the assistance of all persons there present, in seizing, 
arresting and securing in custody, the persons so unlawfully assem- 
bled, so that they may be proceeded with according to law. 
Refoainc to § ^' That if any person present, being commanded by any of the 
""ufr^Ac "^ftgis^ra^ or officers mentioned in the preceding section, to aid or 
™^ ^ * assist in seizing and securing such rioters or persons so unlawfully 
assembled, or in suppressing such riot or unlawful assembly, shall 
refuse or neglect to obey such command, he shall be deem^ to be 
one of the rioters or persons unlawfully assembled, and shall be lia- 
ble to beprosecuted therefor, and punished accordingly. 
Nefiectof S ^' Th^t if any mayor, alderman, president, trustee, justice of 
®*«jjj^w the peace, sherifi* or deputy sheriff, constable or coroner having no- 
^^ ^ tice of any such rioters or tumultuous and unlawful assembly, as is 
mentioned in this act, in the city or town in which he live^ shaD 
neglect or refuse immediately to proceed to the place of such assem- 
bly, or as near thereto as he can with safety, or shall neglect cr omit 
to exercise the authority with which he is invested by this act| Sat 
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suppressing such riotous or unlawful assembly, and for arresting and 
securing the ofienders, he shall be deemed guilty of a misdemeanor, 
and punished by a fine not exceeding three hundred ddlars. 

^ 4. That if any persons who sbalf be so riotously and unlawfully oficaniMy 
assembled, and who have been commanded to disperse, as before q^dS? ** 
provided, shall refuse or neglect to disperse without unnecessary delay, turbwety. 
any two of the magistrates or ofiicers before mentioned may require 
the aid of a sufficient number of persons, in arms or otherwise, as 
may be necessary, and shall proceed in such manner as in their 
judgment shall be expedient, forthwith to disperse and suppress such 
unlawful, riotous or tumultuous assembly, and seize and secure the 
persons composing the same, so that they may be proceeded with . 
^ according to law. 

^ 6. That whenever an armed force shall be called out for the AnsMifoft* 
purpose of suppressing any tumult or riot, or dispersing any body of o5^*5,^2!j^ 
men acting together by force, wRh intent to commit any felony or «•▼•»•'• 
to offer violence to persons or property, or with intent by force or vio- 
lence to resist or oppose the execution of the laws of this territory, 
such armed force when they shall arrive at the pl£u:e of such unlaw- 
ful, riotous or tumultuous assembly, shall obey such orders for sup- 
pressing the riot or tumult, and for dispersing and arresting all the 
Eersons who are committing any of the said offences, as they may 
ave received from the governor, or from any judge of a court of re- 
cord, or the sheriff of the county, and also such further orders as 
they there shall receive from any two of the magistrates or officers 
mentioned in the first section. 

^ 6. That if by reason of any of the efforts made by any of the offioento 
said magistrates or officers, or by their direction, to disperse such un- ^5fffSiS> 
lawful, riotous or tumultuous assembly, or to seize and secure thee 
persons composing the same, who have refused to disperse, though 
the number remaining may be less than twelve, any such person or 
other persons then present as spectators or otherwise, shall be killed or 
wounded, the said magistrates and officers, and all persons acting by 
their order or under their direction, shall be held guiltless and fiiUy 
justified in law; and if any of the said magistrates or officers, or 
any person acting by their order or under their direction, shall be 
killed or wounded, allthe persons so unlawfully, riotously and tumultu- 
ously assembled, shall be held answerable therefor. 

^ 7. That if any of the persons so unlawfully assembled, shall i 
demolish, puH down or destroy any dwelling-house, or any other JJJJJJJ^ 
building, or any ship, steclm-boat or iressel, he shall be punished by 
imprisonment in the state prison, not more than seven years nor less 
than three years. 

AN ACT to provide for the arrest and examination of 
offenders, commitment for trial and taking bail. 

^ 1. That for the apprehension of pe|^ns<charged with offences, oocan mr- 
the justices of the supreme court, of the district courts in vacation as ^^'^^ 
well aa^n term time, and all justices of the peace, are authorized to 
innie process to carry into effect the provisions of this statute. comoiatati, 

^ 2. Upon complaint made to any such, magistrate that a criminal wamiii%4H> 
oflbnce has been coiqpitted, he shall examine on oath the comjdain- u^!^ 
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ant and any witnesses produced by him, and shall reduce the com- 
plaint to writing, and shall cause the same to be subscribed by the 
complainant ; and if it shall appear that any such ofience has been 
committed, the court or justice shall issue a warrant reciting the sub- 
stance of the accusation, and requiring the officer to whom it shall 
be directed forthwith to take the person accused and bring him before 
the said court or justices, or before some other court or magistrate of 
the county, to be dealt with according to law; and in the same war- 
lant may require the officer to summon such witnesses as shall be 
dierein named, to appear and give evidence on the examinatioiL 
In whit § 3. If any person against whom a warrant may*be issued for an 

^SIJ^ to alleged offence committed in any county, shall either before or after 
be executed, the issuiug of such warrant, escape from or be out of the county, 
the sheriff or other officer to whon^ such warrant may be direoled, 
may pursue and apprehend the party charged in any county in this 
territory, and for that purpose maycommsmd aid, and exerdse the 
same authority as in his own county. 
whenpriM- § 4. In all cases where the offence charged in the warrant is not 
Seforem^ puuishable by death or imprisonment in the state prison, if the person 
f^^^n^ ^' arrested request that he may be brought before a magistrate of the 
county in which the arrest was made, for the purpose of entering into 
a recognizance without a trial or examination, the officer making the 
arrest shall carry him before a magistrate of that county, who may 
take from the person arrested a recognizance with sufficient suretieB, 
for his appearance at the court having cognizance ct the offence, and 
next to be holden in the county where it ^all be alleged to have been 
committed, and the party arrested shall thereupon be liberated. 
SS;^^^ § 6. The magistrate who shall so let the person arrested to baO, 
'^^^•^ shall certify that fieu^t upon the warrant, and shall deliver the same, 
with the recognizance by him taken, to the person who made the 
arrest, who shall cause the same to be delivered without unneceasaiy 
delay to the clerk of the court before which the accused was recog- 
nized to appear; and on application of the complainant, the magis- 
trate who issued the warrant, or the district attorney, shall cause such 
witnesses to be summoned to the same court .as he shall think neces- 
sary. 
nof £11^^ S ^' 'f ^^ magisUrate in the county wh^re the arrest was made 
lo^^eeed ^^^^ f^fuse to bail the person so arrested and brought before biro, or 
^" if no sufficient bail ^all be offered, the person having him in charge 
shall take him before the magistrate who issued the warrant, or in 
his absence before some other magistrate of the county in which the 
warrant was issued, to be proceeded with as hereafter directed, 
kento eoon-^ S 7* When the offcuce char^ in any warrant is punishable with 
ty where death, or by imprisonment in the state prison, the officer making the 
muZ^ ** arrest in some other county, shall convey the prisoner to the county 
where the warrant issued, and he shall be proceeded with in the 
manner directed in the following section. 
'^- ^ 8. Every person arrested by warrant for any oflbnoe where no 

other provision is made for his examination thereon, shall be brought 
before the magistrate who issued the warrant, or if he be absent or 
unable to attend, before some other magistrate of the same countjf, 
and the warrant with the proper return thereon, signed by the person 
who made the arrest, shall be delivered to the magistrate. 
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^ 9. Any magislfate may adjourn an examination or trial pending Exuninatioii 
before himself, ftom time to time, as occasion shall reqaire, not ex-JJ^^*^ 
oeeding (en dajrs at one time, without the consent of the defendant 
or person charged, and to the same or a different place in the county, 
as oe shall thinkproper ; and in such case, if tne party is charged 
with a capital ofience, he shall be committed in the mean time; 
otherwise he may be recognized in a sun^ and with sureties, to the 
^atisiiBtction of the magistrate, for his appearance for such further 
examination, and for want of such recognizance he shall be com- 
mitted to prison. 

S 10. If the person so recognized shall not appear before the Doty of dmp 
magidtrate at the time appointed for such further ecamination, £^%f 
according to the condition of such recognizance, the magistrate shall <>«^a>^ 
record the de&ult, and shall certify the recognizance, with the record 
of such de&ult to the district court, and like proceedings shall be had 
thereon as upon the breach of the condition of a recognizance fe 

Tarance before that court 
11. When such person shall &il to recognize, he shall be com- whenputy 
mitted to prison, by an order under the hand of the magistrate, stating ^^^^ 
concisely thajt he is committed for further examination on a future 
day to be named in the order ; and on the day appointed, he may be 
brought before the magistrate by his verbal order to the same officer 
fay whom he was committed, or by an order in writing to a different 
person. 

^ 12. The magistrate before whom any person is brought upon a g»-.«vrttirr 
charge of having committed an offence, snaU, as soon as may be, ^^t^"* 
examine the complainant and [the] witnesses to support the prosecu- 
tidn, on oath, in tne presence of the party charged, m relation to any 
matters connected with such chai^ which may be deemed pertinent. 

$ 13. After the testimony to support the prosecution, the witnesses ^ 
for the prisoner, if he have any, shall be sworn arid examined, and 
he may be assisted by counsel in such examination, and also in the 
cross examination of the witness in support of the prosecution. 

S 14. The magistrate, while examming any witness, may at his ib. 
^Kscretion exclude from the place of examination all the other witnesses ; 
he may also if requested, or if he see cause, direct the witness [wit- 
nesses] for or against the prisoner to be kept separate, so that they 
cannot converse with each other, until they shall have been examined. 

$ 16. The testimony of the witnesses examined, shall be reduced Teaumony 
to writing by the magistrate, or under his direction, when he shall ^"^ ^ 
think it necessary, and shall be signed by the witnesses if required 
by the magistrate. 

^ 16. If it shall appear to the magistrate upon the whole exami- ^^"^ 
nation that no offence has been committed, or that there is not pro- ehufed. 
bable cause for charging the {HiBoner with the offence, he shall be 
discharged. 

§ 17. Persons charged with an offence punishable with death whatoffM- 
shsOl not be admitted to bail, but for all other offences, bail may be <^*^**''^'^ 
taken |n such sum as, m the opinion of the magistrate, will secure 
the appearance of the person charged with the clfence, at the court 
where such person is to be tried. ^^^ . 

^ 18. If it shall appear that an offence has been commiued, and ^j^^ b« 
that there is [«obabte oaose to believe the prisoner guilty, and if tker^'''' 
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ofience be bailable by the magistrate, and the priaoner cffer sofficieiit 
bail, it^shall be taken and the prisoner discharged ; but if do sufficient 
bail be^oflfered, or the offence be not bailable by the raagii^rate, the 
prisoner shall be committed for trial. 
wimeBsesto § 19. When the prisoner is admitted to bail, or committed by the 
'•*'**»'*^- magistrate, he shall also bind by recognizance such witnesses against 
the prisoner as he shall deem material, to appear and testify at the 
next court having cognizance of the offence, and in which the pri- 
soner shall be held to answer, 
lb. with ^ 20. If the magistrate shall be satisfied that there is good cause 

raieUes. ^ believe that any such witness will not perform the condition of his 
recognizance unless other security be given, such magistrate may 
order the witness to enter into a recognizance, with such sureues as 
may be deemed necessary, for his appearance at court 
Reco|oizan- S ^^' When- any married woman or minor is a material witneas, 
^^omen, ^"7 ^'^^"^ persou may be allowed to recognize for the appearance of 
^' such witness, or the magistrate may in his discretion take the recog- 

nizance of. such married woman or minor in a sum not exceeding 
fifty dollars, which shall be valid and binding in law, notwithstanding 
the disability of coverture or minority. 
WitnessM § 22. All witnesses required to recognize either with or without sore- 
^ISS^S^? ties, shall, if they refuse, be committed to prison by the magistrate, there 
to remain until they comply with such order, or be (^erwise dis- 
charged according to law. 
Who to let S 23. Any justice of the supreme court, or any two justices of the 
prtoonerato peace in any county, on applicatk>n of any prisoner committed fix a 
bailable offence, may inquire into the case and admit such prisonei 
to>bail; and any person committed for not finding sufiteient surelieB 
to recognize for him, may be admitted to bail by either of the judges 
or justices of the peace : Provided^ That no person shall be admit- 
ted to bail by a justice of the peace in a less sum than was required 
by the order of commitment 
£^£!f § 24. Any magistrate to whom complaint is made, or before whom 
MMeiJ^. any prisoner is brought, may associate with himself one or more 
magistrates of the same county, and they may together execute tlie 
powers and notices [duties] before mentioned, but no fees shall be 
taxed for such associates. 
Bxinfaia. S 25. All examinations and recognizances taken by any magk- 
tobJ wulrn- ^"^^j in pursuance of the provisions of this act, shall be certified and 
««L > returned by him to the district attorney, or the clerk of the court 
- before which the party charged is bound to appear, on or before the 
first day of the sitting thereof; and if such magistrate shall n^lea 
or refuse to return the same, he may be compellal forthwith by rok 
of court, and in case of disobedience, may be proceeded against by 
attachment as for contempt. 
nMnufwhen § ^^' When any person shall be committed to prison, or shall be 
to?e raper- uuder recoguizauce to any charge of assault and battery or olber 
Mded,*c. misdemeanor, for which the party injured may have a remedy by 
civil action, except when the offence was committed by or upoo any 
sheriff or other officer of justice, or riotously or with intent to commit 
a felony, of [if] the party injured shall appear before the magiatrate 
who made the commitment or took Ihe recognizance, and admow- 
ledge in writing that he has received satisfieu^n for the injury, (he 
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nu^^trate may at his discretion on payment of all the costs which 
have accraed, discharge the recognizance or supersede the commit- 
xnent by an order under his hand; and may also discharge all recog- 
nizances and supersede the commitment of all witnesses in the case. 

3 27. Every such order of the magistrate, discharging the recog- orders 
nizance of the party or witnesses, shall be filed in the ofiice of the hoTfiJJii, 
dcrk before the sitting of the court before which they are bound to "^ *'*''*^* 
appear ; and every order superseding the commitment of the party 
cnareed, or any witnesses, shall be delivered to the keeper of the jail 
in which he is confined, who shall forthwith discharge him ; and every 
such order, if so filed and delivered, and not otherwise, shall forever 
bar all remedy by civil action for such injury. 

3 28. When any person under recognizance in any criminal pro- procewMoM 
secution, either to appear and answer or to prosecute an appeal, or to ^e^aSS- 
tcstify in any court, shall fail to perform the condition of such recog- «<». 
nizance, his* default sh^ll be recorded, and process shall be issu^ 
against the persons bound by the recognizance, or such of them as 
the prosecutmg^ officer shall direct ; but in the suit on such recogni- 
zance no costs shall be taxed for travel. 

5 29. Any surety in such recognizance may by leave of the court, ib. 
after default, and either before or after the process has been issued 
against him, pay to the county treasurer or to the clerk of the court, 
the amount for which he was bound as suretv, with such costs, as the 
court shall direct, and be thereupon forever discharged. 

§ 30. When any action is brought in the name of the United ib. 
States of America against a principal or surety in any recognizance 
entered into, either by a party or a witness in any criminal prosecu- 
tion, and the penalty of such recognizance shall be adjudged forfeited, 
the court may, on application of any party defendant, remit any part 
or the whole of such penalty, and may render judgment thereon for 
the United States of America, according to the circumstances of the 
case and the situation of the party, and upon such terms and condi- 
tions as to such court shall seem just and reasonable. 

S 31. No such action brought on a recognizance as mentioned in ib. 
the preceding section, shall be barred or defeated, nor shall judgment 
thereon be arrested by reason of any neglect or omission to note or 
record the default of any principal or surety, at the term w^ien such 
default shall happen, nor by reason of any such defeat [defect] in 
the form of the recognizance, if it sufficiently appear from the tenor 
thereof at what court the party or witness was bound to appear, and 
that the court or magistrate before whom it was taken was authorized 
by law to require and take such recognizance. 

AN ACT tb regulate indictments and proceedings in 
criminal cases before trial. 

3 1. That any person held in prison on any charge of having when per. 
committed a crime, shall be discharged if he be not indicted before 5^" JT* 
the end of the second term of the court at which he is held to an-b«dtacharf. 
swer, unless it shall appear, to the satisfaction of the court, that the 
witnesses on the part of the government have been enticed or kept 
away, or are detained and prevented from attending the court by 
sicknesB or some inevitable accident. . r^r^ri]p> 
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Limiia^of ^ 2. Thai an indktinent for a capital crime may be found at any 
prui!^. period ; all other indictments, for other crimes, shall be found, and filed 
uooi. within six years after the commission of the offence ; but any pmod 
during which the party charged was not usually and publicly resi- 
dent within the territory shall not be reckoned as part of tne six yean. 
When per- g 3. That if the grand jury attending the district court shall find, 
imocat^tody. and return to the court, an indictment for any crime, against a per- 
son or persons who are not already in custody, process shall foith- 
with be issued to arrest the party charged with sucn offence. 
Copy ofiD- § 4. That as soon as may be, after the finding of such indictment 
^^^'^. for a capital crime, the party charged shall be served with a copy 
thereof, by the sheriff or his deputy,, at least twenty-four hours before 
trial. 
hMflctmentfl, $ 6. That all persons indicted shall be tried before the district court, 
^en tried, ^j^^ ^^y pnsoner indicted for a crime punishable with deadi, shall, 
on demand upon the clerk, by himself or his counsel, have a list of 
the jurors returned delivered to him, at least twenty-four hours before 
trial, and shall also have process to summon sach. witnesses as are 
necessary to his defence, at the expense of the territory. 
Kofeeiibr g 6. That every person indicted for an offence for which he may 
^^' be imprisoned in the state prison, shall, if he be under reoognizaaoe 
or in custody to answer for such offence, be entitled to a copy of the 
indictment and of all endorsements thereon, without paying any foes 
therefor. 
i^Meoadng § 7. That the district attorney and all other prosecuting officers 
^auefX may, in all cases, issue subpoenas for witnesses to appear and testify 
i^'^'^"*^ on behalf of the United States of America ; ^nd the subp<Bnas, under 
the hand of such officer, shall have the same force, and be obeyed hi 
the same manner and under the same penalties in ca^e of defoolt, as 
if issued by the clerk, 
whenfeet g€. That it shall not be necessary to pay or tender any fees to 
Tu^eral^ any witness who is subpoenaed in any criminal prosecution, but eve- 
ry such witness shall be bound to attend, and [be] punishaUe for non- 
attendance, in the same manner as if the fees albwed by law had been 
paid to him. 
whtQcrfani. g 9. That whenever an indictment is found against any person 
Smu mlTb^ fof ^^ assault and battery, or other misdemeanor for which the party 
"^y^* injured may have a remedy by civil action, except where the amasm 
was committed by or upon any sheriff, or other officer of justice, er 
riotously or with intent to commit a felony, if the party injured shaU 
appear in court where such indictment is pending and acknowledce 
satisfaction for the injury sustained, the court may, on payment of the 
costs accrued, order aU further proceedin|^ to be stayed, and disduurge 
the defendant from the indictment, which shall forever bar aU reme- 
dy for such injury by civil aaion. 
Prifoner § 10. That when any person is arraigned upon an indictment k 
ui^^c.* ^^ i^ot be necessary, in any case, to ask him now he will be tried. 
KeAuiDf to S 11- 'l^'^^^ ^} ^^ ^^^ arraignment of any person who is indicted, 
he shall refuse to plead or answer, or shall not confess the indictment 
to be true, the court shall order a plea of not guilty to be entered, and 
thereupon the proceedings shall be the same as if he had pleaded not 
guflty to the indictment. 
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^ 12. That every person held in prison upon an indictment shall, indictodperw 
if he require it, be tried as soon as the next (erm of the court after the mu/wLq 
expiration of six months from the time when he was imprisoned, or '"^ 
shall be bailed upon his own recognizance, unless it shall appear, to 
the satisfaction of the court, the witnesses on behalf of the govern- 
ment have been enticed or kept away, or are detained and preventq^ 
from attending the court by sickness, or some inevitable accident. 

3 13. That when a plea in abatement, or other dilatory plea, ^o J!j*°^j 
an indictment shall be offered, the court may refuse to receive it, un- my^^e. 
til the truth thereof shall be proved by affidavit, or other evidence. £^^?' 

AN ACT to provide for the trial of criminal cases. 

. ^ 1. That issues of fact, joined upon any indictment, shall be tried imum of 
by a jury drawn and returned in the manner prescribed by law for Jjj;'»>**>wtri. 
the trial of issues of £9u^ in civil causes. 

§ 2. No member of the grand iury, which has found an indict- omui joror 
ment, shall be put up^n the Jury for the trial of such indictment if ^^'^'^'^^ 
challenged for that cause by the defendant 

S 3. Every person indicted fer any offence, shall, when the jury ^°^J 
18 empanndled for his trial, be entitled to the same challenges that aiiow^^' 
are [albwed] by law to defendants in civil causes. 

9 4. The district attorney, and any other officer proseco^g an in- ^^' 
dictment, shall be entitled to the same challenges that are by law al- 
lowed to parties in civil causes. 

S 6. Any person who is put on trial for an offence punishable with Peremptory 
death, shall be allowed to challenge peremptorily twenty-four of the ^*^*^^^*' 
persons returned as jurors and no more. 

§ 6. No person whose o[Nnions are such as to preclude him from wimu to <«•- 
finding any defendant guilty of an offence punishable with death, So!?!!'^^"' 
shall be con^Ued or allowed to serve as a juror on the trial of an in- 
dictment for such an offence. 

§ 7. The following oath shall beadministered to aill jurors for the oathiofju- 
trial of all criminal cases not capital : ^^ You shall well and truly try ^'' 
the issue between the United States of America and the defendant, 
(or the defendants, as the case may be,) according to evidence, so 
help you Ood." In capital cases the following oath shall be admi- 
nistered to the jurors : '< You shall well and truly try, and true delive- 
rance make, between the Uniflkl States of America and the prisoner 
at the bar whom you shall have in charge, according to evidence, so 
help you God." 

$ 8. Any juror who is conscientiously scrupulous of taking either AiinMtion 
of the oaths above described, shall be allowed to make affirmation, ^^i^^"* 
substituting the words, ''this you do under the pains and penalties of 
penury," instead of the words "so help you God." 

^ 9. No person incKcted for a felony or for any offence punishable whM deft 
by imprisonment in the state prison shall be tried unless personally ^m ud^' 
present during the trial ; persons indicted for smaller offences, may, jj^'Sf ^ 
at their own request, by leave of the court be put on trial in their ab- 
sence by an attorney duly authorized for that purpose. 

5 10. The court may order a view by any jury empannelled to view may bo 
try a criminal case. **"*•'•**• 
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211. Whenever any person, indicted for a felony, shall on trial 
be acquitted by verdict of part of the offence charged in the indict- 
ment, and convicted of the residue thereof, such verdict may be re- 
ceived and recorded 'by the court, and thereupon the person charged 
shall be adjudged guilty of the offence, if any, which shall appear to 
the court to be substantially charged by the residue of such indict- 
ment, and shall be sentenced and punished accordindy. 

2 12. When any person, indicted for an offence, snail on trial be 
acquitted by the jury by reason of insanity, the jury in giving their 
verdict of not guilty, shall state that it was given for such cause; and 
thereupon, if the discharge or going at large of such insane person 
shall be considered by the court manifestly dangerous to the peace and 
safety of the community, the court may order him to be committed 
to prison, or may give him into the care of his friends if they shall 
give bonds with surety to the satisfaction of the court, conditioned 
that he shall be well and securely kept, otherwise he shall be dis- 
charged. 

^ 13. No prisoner or person under recognizance, who shall be ac- 
quitted by verdict or discharged because no indictment has been 
found against him, or for want of prosecution, shall be liable for any 
costs or fees of office, or for any charge for subsistence while he was 
in custody. 

2 14. No indictment shall be quashed or deemed invdid, nor shall 
the judgment or proceedings thereon be arrested or affected by reason 
of the omission or mistatement of the title, occupation, or estate or de- 
gree of the defendant or of the name of the city, town, county or 
place of his residence, nor by reason of the omission if [of] the words 
'< force and arms," or the words '^ against the peace," nor by reason of 
omitting to charge any offence to have been committed contrary to 
the form of the statute or statutes, provided that such omissioQ or 
mistatement do not tend to the prejudice of the defendant 

AN ACT to p^roTide for appeals, new trials and excep- 
tions in criminal .cases. 

$ 1. That every person convicted before a justice of the peace of 
any offence, may appeal from the sentence to the district court then 
next to be held in the same county, and such appellantdhaU be com- 
mitted to abide the sentence of said jvstice until he shaU recogniae 
to the United States of America in such reasonable sum with socb 
sureties as said justice shall require, with condition to appear at the 
court appealed to, and there to presecute bis appeal and to abide the 
sentence of the court thereon, and in the mean time to keep the peace 
and be of good behavior. 

^ 2. That the justice on such appeal shall make a copy of the 
conviction and other proceedings in the case, and transmit the same, 
together with the recognizance, if any shall be taken, to the clerk oif 
the court appealed to ; and the fees of the justice therefor shall be 
paid frpm the county treasury in like manner as other costs in crimi- 
nal prosecutions are paid. 

§ 3. That the appellant shall not be required to advance any 
fees in claiming his appeal, nor in prosecuting the same; but if con- 
victed in the district court, or if sentenced for Ruling to proiecute his 
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ajipeal, he may be required, as part of his sentence, to pay the whole 
or any part of the costs of prosecution. 

g 4. That if the appellant shall fail to enter and prosecute his &P»^^i°^ 
peal, he shall be defaulted on his recognizance, if any was taken, protecmed. 
and the district court may award sentence against him for the of- 
fence whereof he was convicted, in like manner as if he had been 
convicted thereof in that court. And if he is not then in custody, 
process may be issued to bring him into court to receive sentence. 

^ 6. That whenever, upon suit brought upcm any rec(^^izance to Forfeiture 
prosecute an appeal, the penalty thereof shall be adjudged to be for-^ortttf* 
feited, or when by leave of the court such penalty shcdl have been*^**^*^ 
paid to the county treasurer or to the c?^k of the court, without a suit 
or before judgment shall be given in manner by law provided, if by 
law any forfeiture shall accrue to any person by reason of the of- « 
fence of which the appellant was convict^, the court may award to 
him such sum as he may be entided to out of such forfeiture. 

S 6. That the district court may, at the term in which the trial of Newuue, 
any indictment shall be had, or within one year thereafter, or the su-jj*" '"*"'" 
preme court within one year thereafter, on the petition or motion in 
writing of the defendant, grant a new trial for any cause for which 
by law a new trial may be granted, or when it shall appear to the 
court that justfce has not been done, and on such terms or conditions 
as the court may direct 

S 7. That any person who shall be convicted of an offence before EzeepUom 
the district court, being aggrieved by any opinion, direction or judg-^ISued, &c. 
ment of the court in many atter of law, may allege exceptions 
to such opinion, direction or judgment, which exceptions being redu- 
ced to writing in a summary m^e, add presented to the court a con- 
venient time -before the end of the term, and found conformable to 
the truth of the case, shall be allowed and signed by the judge, and 
thereupon kll further proceedings in that court shall be stayed, unless 
it shall clearly appear to the judge that such exceptions are frivolous, 
immaterial or intended only for delay; and in that case judgment 
may be entered and sentence awarded in such manner as the judge 
may deem reasonable, notwithstanding the allowance of sucif excep- 
tions. 

^ 8. That if upon the trial of any person who shall be convicted jodge when 
in said district court, ahy question of law shall arise, which in the^JJ*^'** 
opinion of the judge shall be so important or so doubtful as to require 
the decision of the supreme court, he shall, if the defendant desire it 
or consent thereto, report the case so far as may be necessary to pre- 
sent the question of law arising therein, and thereupon all proceed- 
ings in that court shall be stayed. 

^ 9. That any person not being accused with an offence punisha- Proeexiiiice 
Ue with death, who shall file exceptions, or for whose benefit a re- Soneorn- 
port shall be made by the judge, as is provided in the two preceding p»«- 
sections, may recognize to the United States of America in such sum 
as the judge shall order, with sufficient sureties for his personal appear- 
ance at the supreme court at the then next term thereof, and enter and 
prosecute his exceptions with efifect, and abide the sentence thereon, 
and in the mean time keep the peace and be of good behavior. ^r nfti- 

^ 10. That if any person, so filing exceptions, or desiring a report ^iSJ^ 
to be made by the juoge, shall not so recognize, he shall be commit- ^«<»»°^- 
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ted to prisoQ to await the decision of the suprenae court ; and in that 
case, the clerk of the court, in which the conviction was had, diaB 
file a certified copy of the record and proceedings in the case in the 
supreme court, and the court shall have cognizance thereof ^nd con- 
sider and decide the questions of law, and shall render such judgment, 
and award such sentence, or make such order thereon as law and 
justice shall require ; and if a new trial is ordered, the cause shall be 
remanded to said district court for such new trial, but the proceed- 
ings here prescribed shall not deprive any party of his writ of error 
for any error or defect appearing of record. 

•AN ACT respecting judgments in criminal cases, and 
the execution thereof. 

t^otenc« in ^ 1* That in any case of leral conviction where no punishment is 
certain c«- provided by statute, the court shall award such sentence as is accord- 
ing to the degree and aggravation of the ofience, not^unel orimusiial, 
nor repugnant to the constitutional rights of the party. 
Aoredeato ^ 2. Evcry court bcforo whom any person shall be convicted apon 
^e when ^^ indictment for any offem^ not punishable with death, or by im- 
required, prisonmeut in the state prison or county jail, may, in addition to the 
punishment prescribed by law, require such person to recognize with 
sufficient sureties, in a reasonable sum, to keep the peace or to be of 
good behavior, or both, for any term not exceeding two years, and 
to stand committed until he shall so recognize. 
Porfeitimor § 3. In case of the breach of the condition of any such recognK 
u^*' zance, the same proceedings shall be had that are by law prescribed 

in relation to recognizances to keep the peace. 
Hberiffio § 4. Whenever any person convictea of an offence shall be sen- 
te^esf *^°' tenced to pay a fine or costs, or to be imprisoned in the county jail 
or state prison, the clerk of the court shall, as soon as may be, luake 
out and deliver to the sheriff of the county, or his deputy, a tran- 
script from the minutes of the court of such conviction and sentence, 
duly certified by such clerk, which shall be a sufficient authority for 
such sheriff to execute such sentence, and he shall execute the same 
accordingly. 
Solitary im- ^ 6. In cvcry case in which the punishment of imprisonmmt in 
?i^c^^ the state prison is awarded against any convict, the form of the sen- 
harduijor. tenco shall be, that he be punished by confinement at hard labor; 
and he shall also be sentenced to solitary imprisonment for such tenn 
as the court shall direct, not exceeding twenty dajrs at one time ; and 
in the execution of such punishment the solitary imprisonment shall 
precede the punishment by hard labor unless the court shall other- 
wise order, 
itentence oi g 6. Whenever it shall appear to the court, at the time of passing 
when Jx^" scnteuce upon any convict that is punished by confinement in the 
ruled. g^j^jg prison or county jail, that there is no jail in the county in which 
the offence was committed, suitable for the confinement of such con- 
vict, the court may order the sentence to be executed in any county 
in this territory in which there may be a jail suited to that purpose; 
and the expenses of supporting such convict shall be borne (if snch 
convict was sentenced to imprisonment in the county jail,) by the 
county in which the offence was committed. 
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$ 7. When any peiBoa shall be convicted of any crime for which l^^^^^^j^ 
sentence of death shall be awarded against him, the clerk of the court, Son^ cafi* 
as soon as may be, shall make out and deliver to the sheriff of the^^*'^*^ 
county a certified copy of the whole record of th3 conviction and sen- 
tence, and the sheriff shall forthwith transmit the same to the go- 
vernor ; and ihe sentence of death shall not be executed upon such 
convict until a warrant shall be issued by the governor, under the 
seal of the territory, with a copy of the record thereto annexed, com- 
manding the sheriff to cause execution to be done, and the sheriff 
shall thereupon cause to be executed the judgment and sentence of 
the law i^)on such convict 

§ 8. If it shall appear to the satisfaction of the governor that any. ib. when 
convict who is under sentence of death has become insane, the war- ^Smw ^ 
rant for his execution may be delayed, or if such warrant has been^o^wiib 
issued, the execution thereof may be respited from time to time, so long 
as the governor shall think proper ; and if any female convict who is 
under sentence of death shall be quick with child, the governor shall 
forbear to issue a warrant for her execution, or if such warrant has 
been issued, the execution thereof shall be respited until it shall ap- 
pear to the satisfaction of the governor that such female is no longer 
quick with child. 

§ 9. The punishment of death shall in all cases be inflicted by i 



hanging the convict by the neck until he be dead ; and^the sentence ezeeoted. 
shal^ at the time directed by the warrant, be executed at such place 
within said county as the sheriff shall select 

^ 10. Whenever the punishment of de^th shall be inflicted upon sheriff pre- 
any convict, in obedience to a warrant from the governor, the shei-iff J^** •**' 
of the county shall be present at the execution, unless he shall be 
prevented by sickness or other casualty, and he may have such mi- 
litary guard as he may think proper; he shall retujpu the warrant Tdi 
with a statement under his hand of his doings therein, as soon as ^ 
may be after the said execution, to the governor, and shall also file 
in the clerk's ofi&ce of the court where the conviction was had, an at- 
tested copy of the warrant and statement aforesaid ; and the clerk 
shall subjoin a brief abstraa of such statement to the record of con- 
viction and sentence. 

AN ACT to prevent the commission of crimes. 

2 1. That the justices of the supreme court and district courts in OAe«n an* 
vacation, as well as in open court, and all justices of the peace, shall ^^Sm^ 
have power to cause all laws made for the preservation of the public ^^^*' 
peace, to be kept ; and in the execution of that power may require 
persons to give security to keep the peace, or for tneir good behavior 
or both, in the manner provided in this statute. 

§ 2. Whenever complaint shall be made to any such magistrate, oonpuat 
that any person has threatened to commit an offence against the per- ^^ "*****" 
son or property of another, the magistrate shall examine the com- 
plaint [complainant] and any witness ^ho may be produced, on 
oath, and reduce such complaint to writing, and cause the same to 
be subscribed by the complamant 

$ 3. If, upon examination, it shall appear that there is just cause Amm. 
to fear that anj^ such offence may be committed, the magistrate shall 
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issue a warrant under his hand, reciting the substance of the < 
plaint, and requiring the officer to whom it may be directed, forth* 
with to apprehend the person complained of, and bring him hekn 
such magetrate, or some other magistrate or court having jurisdic- 
tion of the caus^. 
Trial ud re. ^ 4. When the party complained of is lNX)ught, before the magis- 
^^^'•°****^*' trate, he shall be heard in his defence, and he may be required lo 
enter into a recognizance, and with sufficient sureties, in such sura 
as the magistrate shall direct, to keep the peace towards all the peo- 
ple of this territory, and especially towards the person requiring such 
security, for such term as the magistrate shall order, not exceeding 
six months ; but he shall not be ordered to recognize for his abear- 
ance at the district court, unless he is also charged with some offisnoe 
for which he ought to be held to answer at said court. 
JJIJid?*' S 5- Upon complying with the order of the magistrate the party 

complained of shall be discharged. 
^^'^Sel** S 6. If the person so ordered to recognize shall refuse or neglect to 
competed, comply with such order, the magistrate shall commit him to the 
county jail during the period for which he was required to give secu- 
rity, or until he shall so recognize, stating in the warrant the cause 
of commitment, with the sum and time for which security was re- 
quired, 
compbteant $ 7. If, upou examination, it shall not appear that there is just 
^<^to P*7 cause to fear that any such offence will be committed by the party 
complained of, he shall be forthwith discharged ; and if the magis- 
trate shall deem the complaint unfounded, fiwolous or malicious, be 
shall order the complainant to pay the costs of prosecution who shall 
thereupon be answerable to the magistrate faid the officer for thdr 
fees as for his own debt. 
PajraMttita^ ^ 8. When no order respecting the costs is made by the magistrate, 
other CMM. ^^^ ^j^^j^ ^ allowed and paid in the same manner as costs before 
justices in criminal prosecutions ; but in all cases where a person is 
* required to give security for the peace or for his good behaviour, the 
magistrate may further order the costs of prosecution, or any put 
thereof, shall be paid hy such person, who shall stand commitied un- 
til such costs are paid, or he is otherwise legally dischaiged. 
AppMi ai- ^9. Any person aggrieved by the order of any justice of the peace, 
^^^^ requiring him to recognize as aforesaid, may, on giving the security 
required, appeal to the district court next to be hdden in the same 
county, or that county to which said county is attached for judicial 
purposes, 
witneaa to ^ iQ. The magistrate from whose order an appeal is so taken* 
appoai. shall require such witnesses as he may think necessary to support 
the complaint to recognize for their appearance at the court to which 
the appeal is made. 
proceedioga ^ tl. The court before which such appeal is prosecuted, may af- 
on appeal. ^^^ ^^^ ^^^^^ ^j ^j^^ justicc or discharge the appellant, or may re- 
quire the appellant to enter into a new rec<^izance, with sufficient 
sureties, in such sum and for such time as the court shall think {hto- 
per, and may also make such order in relation to the costs of prose- 
j^^^^^^^ cution, as he may deem just and reasonable. 
zanc«,whAn § 12. If aoy party appealing.shall foil to prosecute his appeal, Us 
2^°^^ '" recognizance shall remain in foil force and cdTect as to any breach of 
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the condition, without an affirmation of the judgment or order of the 
magistrate, and shall also stand as a security for any costs, which 
shall be ordered by the court appealed to, to be paid by the appel- 
lant 

§ 13. Any person committed for not finding sureties, or refusing Not raotg. 
to recognize as required by the court or magistrate, may be discharg-AMiSiiel 
ed by any judge or justice of the peace on giving such security as was 
required. 

§ 14. Every recognizance taken in pursuance of the foregoing Reeogni. 
provisions shall be transmitted by the magistrate to the district court ^^^^^ 
fx the county on or before the first day of the next term, and shall ^^^ 
be there filed of record by the clerk. 

§ 15. Any person who shall, in the presence of any magistrate wbea n- 
mentioned in the first section of this statute, or before any court of 3i^^ 
record, make an affray, or threaten to kill or beat another, or to com-*®™^**- 
mit any violence or outrage against his person or property, and every 
person who, in the presence of such court or magistrate, shall con- 
tend, with hot and angry words, to the disturbance of the peace, may 
be ordered, without process or any other proof, to recognize for keep- 
ing the peace and being of good behavior, for a term not exceeding 
six. months, and in case of refusal may be committed as before di- 
rected. 

3 16. If any person shall go armed with a dirk, dagger, sword, pis- SjlJSlSu^ 
tol or pistols, or other ofiensive and dangerous weapon, without rea-s^*<^n^ 
sonable cause to fear an assault or other injury, or violence to his per- ^* 
son, or to his family, or property, he may, on complaint of any other 
person having reasonable cause to fear an injury or breach of the 
peace, be required to find sureties for keeping the peace for a term not 
exceeding six months, with the right of appealing as before provided. 

^ 17. Whenever, upon a suit brought on any such reo^nizance, p^of pa- 
the penalty thereof shall be adjudged forfeited, the court may remit C^f^ '*^' 
such portion of the penalty on the petition of any defendant, as the 
circumstances of the case shall render just and reasonable. 

, 5 18. Any surety in a recognizance to keep the peace or for good SJJJSmIw' 
behavior or both, shall have the same authorily and right to take and prine^. 
surrender his principal as if he had been bail for him in a ciril cause, 
and upon such suirender shall be discharged and exempt from all li- 
ability for any act of the principal subsequent to such surrender, which 
would be a breach of the condition Of the recognizance; and tJhe per- 
son so surrendered may recognize anew, with sufficient sureties, be- 
fore any justice of the peace for the residue of the term, and thereup- 
on shaU be discharged. 

AN ACT making general provisioDB concerning crimes 
and punishments. 

^ 1. That every person who shall l)e aiding in the commission of Ac««aMrT 
any offence, which shall be a felony either at common law or by any foreOM^fr^ 
statute now made, or which shall be hereafter made, or who shall be ^ rw^- 
accessory thereto before the fact, l>y counselling, liiring or otherwise 
procuring such felony to be committed, shall be punish^ in the same 
manner as is or shall be prescribed for the punishment of the princi- 
pal fekm. 
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lb. S 2« That every person who shall counsel, hire or otherwise pro- 

cure any offence to be committed which shall be a felony, eith^ al 
common law or by any statute now made or which shall hereafter 
be made, may be indicted and convicted as atf accessory before the 
fiict, either with the principal felon or after the conviction of the prin- 
cipal felon; or he may be indicted and convicted of a substantive fe- 
lony, whether the principal felon shall or shall not have been con- 
victed, or shall or shall not be amenable to justice, and in the last 
mentioned case may be punished in the same manner as if convict- 
ed of being^ an accessory before the fact 
hoS^SSt S 3- -^^y pei'901^ charged with the oflRmoe in the preceding section 
may be indicted, tried and punished in the same court and in the 
same county where the principal fdon might be indicted and tried, 
although the offence of counselling, hiring or procuring the conunis- 
sic^ of such felonv may have been committed either within or with- 
out the limits of tnis territory. 
ASf'p!!if&K. S ^' Every person not standing in the relation of husband or wife 
ed^ or parent, a grand-parent, child or grandchild, brother or sister, by 

consanguinity or affinity to the offender, who, after the commisBon it 
any felony, shall harbor, conc^l or maintain, or assist any principal 
felon or accessory before the fact, or shall give such ofifender any other 
aid, knowing that he had committed a felony or had been accessoiy 
thereto before the fhct, with intent that he shall avoid or escape fiom 
detection, arrest, trial or punishment, shall be deemed an accessory 
after the fact, and shall be punished by imprisonment in the county 
jail not more than one year, or by fine not exceeding two hundred 
dollars. 
Howtrtod. g 5 Every person who shall become an accessory after the fitci to 
any felony,' either at common law or by any statute made or whiiA 
shaH hereafter be made, may be indi<^, convicted and puiushed, 
whether the principal felon shall or shall not have been convicted 
previously, or shall, [or shall] not be amenable to justice by any court 
having jurisdiction to try the principal felon, and eith^ in the county 
where such person shall have become an accessory or in ^he county 
where such principri felony shall have been committed. 
tocMejof g 6. In every prosecution for writing or publishing a libel the de- 
proTod in feudaut may give in evidence, in his defence upon the trial, the truth 
defence, ^f ^||e matter contained in the publication chained as libellous: Pnh 
videdj That such evidence shall not be deemed sufficient justification, 
unless it shall be further made to appear on the trial that the matter 
charged as libelous, was published with good motives and for justifia- 
ble ends. 
^Ul^l^l^^ ^ 7. Offences committed on the boundary lines of two countiesi 
n^boon- oT withiu ouc hundred rods of the dividing line between them, may 
coontj. be alleged in the indictment to have been committed in either of them, 

and may be prosecuted and punished in either county. 

JJ^JJJ^*^ 5 8. If any mortal wound shall be given, or other violence or in- 

fhren, ^. jury shall be inflicted, or any poison shall be administered in one 

county, by means whereof death shall ensue in another county, the 

offence may be prosecuted in either county. 

^TerrUMj ^ ^' ^^ ^^Y ^^^^ mortal wound shall be inflicted or other violence, 

^^ or mjury done, or poison administered, either within or without the 

limits of this territory, by means whereof death shall ^»ue in any 
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county thereof, such c^bDce may be pioeeeuted and punjriied in the 
county where such death may happen. 

2 10. In any prosecution for the offence of embezzliug the money, Embescia- 
bank notes, checks, drafts, bills of exchange or other security for mo- ^S^^ 
ney of any person, by a derk, agent or servant of such person, it^«reo<^ 
shall be sufficient to sdlege generally in the indictment an embezzle- 
ment of money to a certain amount, without specifying any particu- 
lars of such embezzleraent, and on the trial evidence may be given 
of any such embezzlement o(»nmitted, within six months next aft^ 
the time stated in the jndictment, and it shall be sufficient to main- 
tain the charge in the indictment, and shall not be deemed a variance 
if it shall be proved that any money, bank note, check, draft, bill of ^ 
esFcbange or other security for money of such person, of whatever 
amount, was (raiidulently embezzled by such clerk, agent or servant 
within the said period oi six months. 

§ 11. In the prosecution of any offence committed upon or iP^^^ 
ndiation to, or in any way afiecting any real estate, ot any cffmceoT^^r 
OHnmitted in stealing, embezzling, destroying, injuring or fraudulentr ^^^"^ 
ly receiving or conceding any money, goods or other peisonal estate^ 
it shall be sufficient, and shall not be deemed a variance, if it 
be proved on the trial that at the time when the offence was com- 
mitted, either the actual or constructive possession, or the general or 
special property, in the whole or any part of such real or personal es- 
tate, was in the person or community alleged in the indictment, or 
other accusation, to be the owner thereof. 

g 12. AU fines and forj^itures imposed as a punishment for &i^y ^J^^'^ 
offenc^ or for the violation or neglect of any duty imposed by a sta^toiceme, 
tute, where no other appropriation is expressly made, shall be deem-^' 
ed to be appropriated, and shall accrue to the use of the territory; and 
the same, together with all fines and forfeitures expressly appropri- 
ated to the use of the territory, or to any county or town, may be 
prosecuted for and recovered by indictment in the district court ; or 
when the amount or value thereof does not exceed fifty dollars the 
same may be prosecuted fcx* by compkunt be£}re a justice (tf the peace, 
who shall have jurisdiction thereof concurrently with the district 
court. 

^ 13. The plea of benefit of clergy, and the distinction b^w^i^ ^°^';^^ 
murder and petit treason are abdished, and the last named oSenoepetinr^on 
shall be prosecuted and punished as murder. abouihed. 

AN ACT regulating the management of prisons. 

^ 1. That the common jails now erected, or which shall hereafter jansoMdM 
be erected in the several counties in the charge of the respective she-JJiJjJ^^ 
riffs, shall be used as prisons : sm. 

1st. For the detention of persons charged with offences, and duly 
committed for trial 

2ndly. For the detention of persons who may be duly committed 
to secure their attendance as witnesses on the trial of any criminal 
cause. 

3dly. For the confinement of persons committed pursuant to a sen- 
tence, upon a conviction for an offence, and of all other persons duly 
committed for any cause authorized by law. 
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4thly. For the confiDement of persons who may be seiiteciced to 
imprisonment in the state prison, until a suitable state prison shidi be 
provided. 
BzpMWM of g 2. That all charges and expenses for safe keeping and main- 
^"^p^id/ taining convicts, who have been sentenced to confinement in the state 
prison, shall be paid out of the treasury of the territory yearly, the 
accounts of the keeper being first allowed by the board of county 
commissioners of the county where the convict shall be confined, and 
the expenses of safe keeping and maintaining persons charged with 
offences and duly committed for trial, and of those who are sentenced 
to confinement in the county jail, or who may be committed for the 
non-payment of any fine, shall be paid out of the treasury of the 
county ; the accounts of the keeper being in like manner allowed by 
the board of oountv commissioners : Jh-avided^ That the territory 
nor any county shall never pay niore than three and a half dollars a 
week for the support of any person confined as aforesaid, 
iiupeetonof ^ 3. That the county commissioners in the several ecHinties shall 
Sili^dLty. be inspectors of the prisons in their respective counties, and shall 
visit them at least twice in each year, and shall examine fully into 
the condition of each prison, as to health, cleanUness and discipline ; 
and the keeper thereof shall lay before them a calendar, setting forUi 
the name, age and cause of committal of each prisoner ; and if it 
shall appear to the said inspectors that any of the provisions of biw 
have been violated or neglected, they shall forthwith give notice there* 
of to the district attorney of the county. 
nMrifl^ Ac. ^ 4. That no sheriff, jailer or keeper of any prison shall, under 
uqS^r^. any pretence, give, sell or deliver to any person committed to prison 
cept, itc. fof any cause whatever, any spirituous liquor, or any mixed uquor, 
part of which is spirituous, or any wine, cider or strong beer, unless 
a physician shall certify in writing that the health of such prisoner 
requires it, in which case he may be allowed the quantity prescribed, 
^JJJ^^ and no more; and no sheriff, jailer or keeper as aforesaid, shall 
innme put OT keep in the same room, male and female prisoners together. 
F^ihyfor S 5. That if any sheriff, jailer or keeper of any prison shall sdl 
▼bia^ iMtor deliver to any prisoner in his custody, or shall willingly or n^h- 
'^^ ' gently suffer any such prisoner to have any liquor, prohibited in ttie 
fourth section of this act, or shall place or keep iogeihef priscxiers of dif- 
ferent sexes, contrary to the provisions of the said fourth section, he 
shall in each case forfeit and pav for the first offence, the sum of 
twenty-five dollars to the use of tne county; and such officer diall, 
on a second conviction, be further sentenc^ to be incapable of hold- 
ing the office of sheriff, deputy sheriff, jailer or keeper of any prison, 
for the term of five years. 
TeoMhj for S^' 'That if any person oth^ than is mentioned in the preceding 
•emof u- section shall sell or deliver to any person committed for any cause 
whatever, any liquor, prohibited in this act, or shall have in bis poe- 
session in the precincts of any prison, any such liquors, with intent 
to carry or dehver the same to any prisoner confined therein, he shall 
be punished by fine not exceeding fifteen dollars. 
Prtoonto be ^ 7. That the keeper of such prison shall see that the same is 
ApliSram constantly kept in a cleanly and healthful condition, and shall see 
iMwtTMtod. that strict attention is constantly paid to the personal deanlineas of 
all the prisoners in his custody, as &r as may be, i^L^jdl. cause the 
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shirt of each prisoner to be washed once at least in each week. Each 
prisoner shall be furnished daily with as much clean water as he 
shall have occasion for, either as drink or for the puqx)6es of personal 
deanliness, and with a clean towel once a week, and shall be served 
three times each day with wholesome food, which shall be well cook- 
ed, and in sufficient quantity. 

5 8. That the keeper of each prison shall provide, at the expense of p^.^^^ f^ 
the county, for each prisoner under his charge, who maybe able and ba^e bitie, 
desirous to read, a copy of the Bible or New Testament, to be used ^' 
by such prisoner at proper seasons during his confinement; and any 
minister of the gospel disposed to aid in reforming the prisoners, and 
instructing them in their moral and religious duties, shall have access 
to them at seasonable and proper times. 

J 9. That the sherifis of the respective counties shall keep a true sheriffto 
exact calendar or register of all prisoners committed to any prison ^^^^^'^ 
ufkdet their care, and the same shall be kept in a book to be provided 
by the county commissioners for that .purpose ; said calendar shall 
contain the names of all persons who shall be committed to prison, 
their [daces of abode, the thne of their commitment, shall state the 
cause of their commitment, and the authority that committed them, 
and if they are committed for criminal offences, shall contain a de- 
dcription of their persons; and when any prisoner shall be liberated, 
said calendar shaU state the time when, and the authority by which 
such liberation took place, and if any prisoner escapes, shall also 
state particularly the time and manner of said escape. 

S 10. That at the opening of each session of the district court ^ ^eto^ 
within his county, the sheriff shall return a copy of said calendar ^^^ 
under his hand, to the judge holding said court; and if any sheriff^ 
shall neglect or refuse so to do, he shall be punished by fine not 
exceeding three hundred ddlars. 

^11. That in the jails erected, or which shall be hereafter erected jaothow 
in this territory, there shall be provided sufficient and convenient J^"*^^**' 
apartifients for confining prisoners for debt, separate and apart firom 
mons and other criminals, and also for confining persons of different 
sexes, separate and apart fit)m each other. 

§ 12. That whenever any person shaH be duly sentenced to soli- 8eiit«De« of 
tary imprisonment, and confinement at hard labor in the state piison, ^Sa^^' 
or either of them, the sheriff of the proper county is required to ex- {^ «««"• 
ecute such sentence of solitary imprisonment until a suitable state ' 
prison shall be provided, by confining such convict in one otthe cells 
of the jail, or if there be no such cell, then in the most retired and 
solitary part of the jail ; and during the time of such solitary impri- 
sonment, the convict shall be fed with bread and water only, unless 
other food shall be necessary for the preservation of his life; and no 
intercourse shall be allowed with sucn convict during such confine- 
ment, except for the conveyance of food, and other necessary pur- 
poses. 

^ 13. That whenever any person, shall be confined in any jail, sberiffto 
pursuant to the sentence of any couit, if such sentence or any part JK^^^ySI? 
thereof shall be that he be confin^ at hard labor, the sheriff of the onen. 
county in which such person shall be confined, shall furnish such 
convict with suitable tods and materials to work with, if in the opi- 
nion of the sud sheriff, the said convict can be profitably empkyed, 
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either in (he jail, or yard thereof, and the expense of eaid tods and 
materials shall be defrayed by the county in which said convict AmU 
be confined, and said county shall be entitled to bis earnings. 
Vunij S ^^' That whenever any person committed to prison for any 

SolTSStted.^^^ whatever, shall be unruly or shall disobey any of the r^ula- 
'tions established for the management of prisons, the sheriff or keeper 
may order such prisoner to be kept in solitary confinement and fed 
on bread and water only, as is provided in the twelfth section of this 
act, for a period not exceeding twenty days for each offence. 
B«ddiiiff tad § 15. That the keeper of each prison shall furnish necessary bed- 
b^f^!!^ ding, clothing and fuel and roedicied aid, for all prisoners who shall 
-^ be in his custody, and shall be paid therefor according to the provi- 

sions of the second section of this act, and such payment shall not 
be deducted from the sum he is entitled to receive, for the weekly sup- 
port of the piisoners, according to the provisions of said second 8ec> 
tion. 
PMwHy for S 1^' That if any person who may be in any prison, under sen- 
SvaPpiLw. ^^^ ^f imprisonment in the state prison, shall break prison and es- 
* cape, he shall be punished by impiisonment in the state prison lor 
the term of one year, in addition to the unexpired term for which be 
was originally sentenced. 
^- $ 17. That if any person who may be imprisoned, pursuant U> a 

sentence of imprisonment in the county jail, or any person who shall 
be committed for the purpose of detaining him for trial, for any d- 
fence not capital, shall break prison and escape, he shall be imprisoned 
in the county jail for the term of six months. 
^' $ 18. That if any person who shall be committed to prison for the 

purpose of detaining him for trial for a capital offence, shall break 
prison and escape, he shall be imprisoned in the state prison for the 
term of two years. 
Prtoonen ^ 19. That if any prison or any building near thereto shall be on 
^nSSa^^ fire, and the prisoners shall be exposed to danger by such fire, the 
****** keeper may remove such prisoners to a place of safety, and there 
confine them so long as may be necessary to avoid such danger : and 
such removal and confinement shall not be deemed an escape of such 
prisoners. 
CoiiTicc in- S ^* "^^^^ when any poor convict shall have been confined in any 
prii^wi for pnsoQ for the space of six months, for the non-payment of fine and 
ttofoM, costs only, or either of them, the sheriff of the county in which such 
' ' person shall be imprisoned, shall make a report thereof to any two 
justices 6f the peace for such county ; if required by such justices, the 
said keeper shall bring such convict before them, either at the prison 
or at such other convenient place thereto as thev shall direct The 
said justices shall proceed to inquire into the truth of said report, and 
if they shall be satisfied that such report is true, and the convia bat 
not had since his conviction, any estate real or personal, with which 
he could have paid the sum for the non-payment of which he was 
committed, they shall make a certificate thereof to the sheriff of the 
county, and direct him to discharge such convict from prison, and the 
sheriff shall forthwith discharge him. 
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AN ACT concerning costs and fees. 

$ 1. In all civil cases at law and in equity, unless oiherwise pro- pmaiong 
Tided, the party in whose favor judgment is given shall recover costs, J^ •**'*" 
and the supreme, district and justices' courts, respectively, may give 
or refuse costs -at their discretion upou aU motions. 



S 2. In all prosecutions in the liame of the United States or of an i 
individnal, ftwr the breach of any law of this territory, where judg-SV* ******* 
ment is rendered against the drfendant, such defendant shall be lia- ' 
bte for the costs. 

$ 3. The ifees and compensation to the several i^Scers and other fmi 
persons hereinafter n^entioned, shall be as prescribed in the following 
sections and no more. 

clerks' fees 



mo 



4. In 'the supreme and district courts the clerk's fees shall be as Feettiiowed 

_ __, . • clerk In to- 

ows : 



For docketing a case the first time, nineteen cents. f^^^ 

Each time thereafter, twelve and a half cents. 

Entering suit without process, thirty-one cents* 

Filing papers, each, six cents. ^ 

Entering appearance, twelve and a iialf cents. 

Issuing bail piece when required, twenty-five oents. 

Entering special bail, twenty-five cents. 

Swearing and empanneUing jury, fifty eenta 

All entries relative to the trial not otherwise provided for, twenty- 
five cents. 

Swearing each witness on trial, six cents. 

Recording verdict, nineteen cents. 

Entering judgment, fifty eents. 

Attending on striking special jury and delivering copies, fifty cents. 

Entering satisfaction on the record, 'twelve and a'haif ^cents. 

Entering issue joined, twelve and a half cents. 

Taxing costs, thirty-seven and a half cents. 

Entering exonoration, twelve and a 'half cents. 

Entering surrender, twelve and a half cents. 

CJopy of a rule of reference, thirty-one- oei its. 

Signing judgment record, twelve and a half cents. 

Iseuing a commission to take depositions, thirty-seven and a half 
cents. 

All the motions in any one suit, nineteen cents. 

All the rulesin any one suit, nineteen cents. 

Issuing the venire focias, thirty-seven and a half cents. 

All copies when required, for every folio^ twelve and a half cents. 

Every certificate, twenty-five oents. 
^ Seal, twelve an'' a half cents. 

Every subpcen^, nineteen cents. 

A se.arch of the records, (suitors and officers of the court excepted) 
twelve and a half cents. 

Taking security upon a writ of error, supersedeas or appeal, nine- 
teen cents. 

Assessment of damages on any reference made>to him, thirty-seven 
and a half cents. 

A subpcsna in cbanceqr, fifty eentSL ^ j 
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An order to advertise, thirty-seveii aod a half ceoti. 

Taking a recognizance, twenty-five cents. 

Entering transcript of justice's judgment, twenty-five cents. 

Entering an appeal from justice's court, thifty-seven and a half 
cents. 

Certificates of jurors' or constables' aitendance at court, (to be paid 
from the county treasury) each, twelve and half cents. 

Calling recognizance and entering forfeiture, nineteen cents. 

Respiting or discharging forfeited recognizance and molioQ ibevtlo^ 
twelve and a half cents. 

Entering discharge by proclamation, twelve and a half cenli. 

Issuing marriage license, seventy-five cents. 

FEES IN CRIMINAL CASKS. 

Issuing process, seventy-five cents. 

Entering defendant's appearance, twelve and a half < 

Entering plea, twelve and a half cents. 

Discharging of bail, twenty-five cents. 

For other services, the same fees as in civil < 
^1^* S 6. Sheriffs' fees. 

For the service of any writ and the return thereof (subpcenas ex- 
cepted) for one defendant, one dollar. 

Each additional defendant, fifty centa 

For serving a declaration where the suit is commenced by dedaia- 
tion, the same fees as for serving a writ. 

Every commitment to prison, fifty cents. 

Discharging a person from prison, twenty-five cents. 

Attending with a person before a judge or court, when lequiid, 
twenty-five cents. , 

Attending on a witness, brought before a court or an oflfeer oo a 
writ of habeas corpus or satisfaciendum, fifty cent& 

Serving a writ of possession, (me ddlieur. 

Serving with the aid of posse comitatis, two dollars and fifty cenlt. 

The copy of any writ or process necessary to comfdete a lecoid tot 
every one hundred words, twelve and a half cents. 

Serving and returning a subpoena for each person named therain 
and actually summoned, nineteen cents. 

Summoning a grand jury in the district court, (o be paid from the 
county treasury, ten dollars. 

Making out a list of a struck or sf>ecial jury, and delivering the 
same, twenty-five cents. 

Summoning' and returning a special jury, to be paid by the party 
putting ofi* or losing the cause, and traveUing fees, one dollar. 

Travelling fees upon all writs, precepts and subpoenas not benin 
otherwise provided for, (and not to extend to jurors,) to \m computed 
Irom the place of service to the (dace of return, per mile, six cents. , 

Serving an execution against the body, for every pneon taken, one 
dollar. 

Collecting and paying into the territorial or county treasury any 
fine or forfeiture, the same percentage as allowed in civil ( 
the percentage on all executions shsdl be taken only for the i 
ceived and paid over. 

Making and executing a deed for land add on execotioo, to be 
paid by the purchasers or creditor, one dollar. 
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Serving any person wittKan order of courl^ and niQeage/ and mak- 
ing returny twelve and a half cents. 

Bringing up a person on a writ of habeas corpus in civil cases, and 
BUieage, twenty-five cents. 

Summoning a jury in cases of forcible entry and detainer, one dollar. 

Serving a writ of restitution with the power of the county, two ' 
dollars and fifty cents. 

Serving a writ withoutHhe power of the county, one dollar and 

Serving an execution for partition of real estate or assigning dower, 
and inileai^, four dollars. 

Each appraiser of real and personal estsete, per diem, and mileage, 
one dollar. 

Elaeh bail bond, replevin bond or attachment bond, fifty cents. 

Collecting and paying over ail sums upon execution, or upon any 
other writ or process not exceeding three 'hundred dollars, five per 
centum ; on all sums exceeding three hundred doUauB, and not ex- 
ceeding six hundred' dollars, two and a half per centum ; and on all 
sums exceeding six hundred dollars, one and one-fourth per centum ; 
provided that the percentage in no one case sliall exceed thirty dollars. 

On each action, for opening the court, ^io be charged once every 
term, twelve and a half cents. 

The appearance of the friaintiff or defendant, to be paid by the 
party appearing, and taxed in fovor of the party recovenng, twelve 
aad a half cents. 

Returning a writ ^< not served," for every defendant, six cents. 

Actual 'travelling in such case, for every mile going and returning, 
nx cents. 

All copies of summons, when reqnired, for every one hundred 
words, twelve and a half cents. 

Attending on the district court, for himself and deputies, to be paid 
oat of the county treasury, each per day, one dollar and fifty cents. 

Attending supreme court, per day, two dollars and fifty cents. 

Receiving a prisoner, on surrender by the bail, twenty-five cents. 

Taking new bail, and giving a bail piece, fifty cents. 

For keeping and providing for a criminal, in jail, committed on any 
civil proce^ thirty-seven and a half cents. 

For all acts required to be done in justices' courts, the same fees 
onlv as are allowed to constables. 

^ 6. Fees to be allowed the party recovering judgmept, in case an Peetanow 
attorney shall have been employed. iMpu^ 

For a retaining fee, three dollars and sixty-two and a half cents ; ™^^JJ" 
but no such fee shall be allowed to the ptaintifl^s attorney on any 9^ ^ 
suit upon a bond taken on arrest of a defendant, nor to the defen- 
dant's attorney upon confessing judgment, when no suit shall have 
bmi actually brought 

A term fee, for each term of the court during the progress of a 
cause, not exceeding three terms in any one cause, sixty-two and a 
half cents. 

Drawing all process and returns, admission of guardians or next 
firiends, recognizances of bail in suits against the bail only, pleadings, 
ac^ournments, suggestions, entries, special verdicts, bills of exceptions, 
demurrers to evidence, and cases, which shall be necessary, and.alL - ^.^ 
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other necessary entries and proceediogs in a cause, aceoidiiif to (be 
practice of court, and for which no special provisioB is Ittreift made, 
for each folio, twenty-five cents. 

For engrossing or copying the same, including all recorda, wiiiS) 
returns, pleadings, instruments and all other writings necessary, in- 
serted, lor each folio, twelve and a half cents. 

For every necessary ordinary motion, sixty-two and a half cauls; 
but not to be allowed upon any confession of jud|[ment, where no wit 
shall have been actually brought, for any motion except for judg- 
ment 

For attending the execution of a writ of inquiry, or the nsscaimism 
of damage by the clerk, one dollar and fifty cents. 

For attending the trial of a cause, one dollar and fifty cento. 

Ai^uing a demurrer, special verdict, bill of exceptions, demurrar to 
evidence, any enumerated or any matter brought up by writ of error, 
certiorari; habeas corpus, or a return to a mandanaus or probibilioii, or 
attending prepared for such argument only, when pursuant to nolifis 
fiom the adverse party, three ddlars and seventy^ve cenUu 

For a brief and the copies thereof one doUar^wdve aod a half cealt. 

Drawing a judgment, seventy-five cents. 

Attendance on striking a jury, and on the examination of a wit- 

iiess out of court, fifty cents. 

Fees pai'1 to Such fces to be taxed and recovered for the use and bene& of the 

SStto ^or. P^^y recovering judgment, and not to be paid to the attorney wkbout 

n«y- a written order from such party ; Provided^ The fees shall not, m 

any one case, exceed sixteen dollars; and in actions on contnct, 

when the amount recovered is less than two hundr«l dollars, shall 

not exceed ten dollars. 

PeMofmi- § 7. Fees of supreme court COMMISSIONBa. 

^eme Mart p^^. ^|^|f)g (^j]^ thirty-scveu and a half cents. 
aioMr. Deciding upon an application for the allowance of every wiii of 

error, habeas corpus or certiorari, whether such writ be allowed or 
not, seventy-five cents. 

Admitting any person to prosecute as the next friend of an infiuit, 
or to defend as guardian of an inftint, twenty-five cents. 

Every attendance at chambers upon the hearing of any molioo 
for any order which such officer may have the authority to giaaty 
sixty-two and a half cents. 

And the like fee for attendance upon any motion for any ofliciti 
act to be done by such officer, when no fee is specially provided for 
in such act. 

Every order for a commission to examine witnesses, fifty cento. 

Attending, settling and certifying interrogatories to be anneind la 
a commission, one dollar. 

Every order for the examination of a witness, conditioDally or am 
any proceedings to perpetuate his testimony, thirty-seven and a half 
cents. 

Every day's attendance on the examination of such witnesses, two 
dollars. 

Every necessary order in the progress of a cause, except ordsn le 
stay proceedings, thirty-seven and a half centa 

Attendance oi^ settling a case or bill of exceptions, one dollar. 

Signing a judgment, twentypfive cents. 
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l\EuciQg a bill of oosts^ fi^icentf. 

Taking the aeknowledgment of satisfiictbii of jvdgiaenty Uikty^ 
Mveo and a half cents. 

For taking a bood^ In any case where suoh bond is required or 
aotborized by law, tbtrty-seven and a half oeats. 

For deciding on the sufficiency of sureties^ and certtfying^suokwift 
fiDieney in cases where it shall appear, fifty cents. 

For every precept for a jury, summons^for a witness, or attadimeBl 
against a witness, thirty-seven and a half cents. 

For attending to the selection of referees, and 6ertilytng.tlwir ap^ 
pointment, one dollar. ' 

For every report, and all other papers and proceedings which he 
may be required by law to prepare in order to be signed by himself, 
in cases where no specific allowance shall be madefor such paper or 
proceeding, the same fees for drafting and copying as are aUowed to^. 
attorneys in the supreme court for drafting and copying pleadings 
therein. 

For every order, warrant or attachment, made or issued in any 
special proceeding authorized by law, thirty-seven and a half cento. 

For every notice to any party, oflScer or person, required to be given, 
twenty-five cents. 

For taking acknowledgment of any instmoienl, for each acknow^ 
lodgment, twenty-five cents. 

^ 8. Fees of masters in chancery. PeMoroMn- 

For signing every summons for a witness, or a party, to attend him, J^|° **^' 
twelve and a half cents. 

f^r attendance at the time and place assigned for hearing, and ad* 
jouming the same, at request or upon reasonable cause, one d<dlar. 

Attendance c(nd hearing every argument upon any matter referred 
to him, litigated, three dollars. 

And when he proceeds exparte, one ddlar. 

Attendance and settling' his report after argument, if both partiev 
attend and litigate the same, three dollars. 

If he proceeds exparte, one ddlar. 

Taking an account of what is due on every mortgage, and the se- 
curity accompanying the same, (if any,) one dollar. 

Drawii^ every report, in pursuance of an order of reference to him, 
(exclusive of schedules,) for every folio, twenty cents. 

Drawing all schedules to be annexed to reports, for every fcdio^ ten 
cents. 

Copies of reports and schedules to be filed, for every folio^ ten cents. 

Copies of reports and schedules, and all other proceedings furnish- 
ed by the master to the parties, upon request, for every Mio, six cents. 

Examining into the circumstances of sureties required in lyiy case, 
and certifying his opinion to the judge, one ddlar. 

Appointii^ any person to appear as next firiend for any infant, 
twenty-five cents. 

Inspecting and examining an inftint, or inftints, who want guar- 
dians appointed, inquiring who are willing to become guardians, and 
into their competency, Uie proposed security and the competency 
thereof, and certifying the fticts to the judge, three dollars ; but iHien 
application is made in behalf of seveial in&ats, by one petition^ no 
additional charge to be made. 
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Taking the testimony, and certifying the fame and lus 
therecm to the court, in cases of adultery, five dollars. 

Making every exhibit produced before him on a reference^ 
the title of the cause, and signing the same, six cents. 

Drawing every advertisement or public notice of the sale of pro- 
perty to be sold by him, fifty cents. 

And for every copy of such advertisement, to be printed or posted 
up^ twenty cents. 

Attending at the time and place of sale of property by him, aad 
adjourning the sale at the request of the parties, for good cause, by 
order of the court, one dollar. 

Every deed of real esiate sold by him under a decree or order, 
when prepared by him at the request of the parties, five dollars. 

Signing and acknowledging a deed for property sold by him, when 
prepared by another person, seventy-five cents. 

Settling the form of a. deed to be executed under his direction, fay 
a third person, under a decree or order, one ddlar and fifty oenls. 

Settling the form of an assignment of bonds, dnortgages or other 
securities, to be assigned under a decree or order, one dollar. 

Superintending and certifying the payment of money, when pud 
under his direction, by a decree or order, two dollars ; but no fee lo 
be allowed for the pajrment of money arising from sales to a party in 
the suit, or into the court 

Taking and reducing to form, in writing, every recognizance enter- 
ed into before him by order of the court, fif.y cents. 

Taxing every bill of costs, including the bills of the diflerent ofll- 
cers of the court, and reporting the amount taxed, if upon special aK>- 
tion, fifty cents. 

If in a cause before a decree is passed, one dollar. 

If ader a decree, one dollar and fifty cents. 

And when a master is authorized to advertise in newspapers pso- 
perty for sale, or for parties to come before him and prove debts or 
exhibit claims, he shall be allowed for printer's bills, according to the 
\egol rates of advertising in such papers, which he shall actually pay; 
and where moneys are ordered to be put out by a master, and wbm 
estate is sold by a master under an order or a decree, the master shall 
be allowed all necessary disbursements actually paid « by him, and 
such allowance, by way pf commissions, as the judge may deem rea* 
sonable, after notice givin to the party to be chared therewith, bat 
not to exceed the sum of twenty aollars. 

When a master shall take an account of an estate or administra- 
tion thereof, or an account between parties in trade, or shall take 
any other account under a decree or order not induded in the fore- 
going provisions, or when extra services shall be rendered by any 
master in taking or stating an account, the judge may make a fur- 
ther alk)wance beyond the fees herein speci&d, as under the circum- 
stances may be just and reasonable, upon notice to the party to be 
charged therewith. 

§ 9. Fees op Solicitors in Chancery. 
^!s ,a^ Drawing every bill, answer or other pleading or proceeding in a 
" cause, for every folio, twenty-eight cents. 

For every engrossment of such drafts to file, for every foUo^ fourtesft 
cents. 
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For every other neoMsary wpy^ seven ceale. 

Atteoding the judge out of lerm^ upon petkiiNi or upon any 8pe> 
cial motioD, one dollar. 

AtteodiDg the court of chancery in terniy i^xm a special motion 
founded on previous notice^ one ddlar. 

And if such molion be argned or opposed, one dollar and fifty 
cents. 

Serving every rule or order or cepy of interr()gaioris8, Iweniy-five 

CtfltS. 

Serving a snhpcBiut to appear and answer on an injanetiony seven- 
ty-five cents. 

Every necessary notice or siunmons actual^ asrved, including a 
copy thereof, and service, thirty-seven and a half cenls. 

Drawing instructions for tke eautnuaation of each wilnesBi twenty- 
five cents. 

Drawing brief for oennsdy on any specidi motion or petition of 
which notice shall hafse been given, one dollar. 

Drawing brief for counsel, upon the hearing of a cause before ilia 
court, when there has been an answer, plea or demurrer to the bill, 
or before a master on a reference to take and state an account^ two 
dsUarai 

Drawing charges or discharges; before a master, for each foUo^.twe»* 
ty-two cents. 

Attending a master upon any matter referred to him,, not herm 
otherwise provided for, if argued,, one doUar. 

If not argued, fifty cents. 

Attending a master upon a summons or upon the taxation of costs, 
fifty cents. ^ 

Ck>py of a bill of costs delivered with notice of taxation, or filed af- 
ter taxation, if before a decree, fifty cents. 

K after a decree, one ddlar: Pramded, That die oosts in each 
case shall not exceed twenty dollars. 

$ 10. Fees of Cobonkrs and Junoas on lafcinBax. p«Mof tm • 

For the view of each body and for taldng and reluming the i^'f^^,^ 
quisiUon, three dollars. qoM^hmr 

Every subpoena and warrant, twenty-five cents». ^^^ 

Travelling each mile to and from the place of view, six cents; 

Issuing venire, twenty-five centsw 

Swearing each witness, not to ej»:eed in any one eaae thtttynseven 
and a half cents, six cents. 

Taking recognizance, twenty-five cents. 

The fees of Uie coroner and constable for taking inquest riiall.be 
paid out of the co«inty treasury, and in other cases the coroner shall 
receive the same fees as are allowed to the sheriff in similar cascs^ 

To every juror summoned on an inc]uest by the coroner of- any 
county, one dollar per diem, for attendance <m aoch inquest, and six 
cents per mile for travdiing to and from his place of. residence^ to be 
paid out of the county treasury upon the certificate of the coroner, 
and allowance of the county commissioners 

5 1 1. Fees of JuiSTICBS op the PcACE. F«ai of Jm- 

For a summons, warrant or subpoena, tweaty-fivaoealsj ^^ ^^ 

For a venire, twenty-five cents. """^ 

Swearing a jury, twenty five cents. 
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Taking and certifytog the acknowledgement to a deed, for eadi 
grantor named therein, twenty -five cents. 

For administering any oath, six cents. 

For certifying the same when administered out of court, six cents. 

For entering a judgment, twenty-five cents. 

For an attachment or execution, twenty-five cents. 

Every adjournment, twelve and a half cents. 

For every hond or other written security directed by law, to be ta- 
ken or drafled by the justice, twenty-five cents. 

Copy of the proceedings in any case when demanded, per foUo, 
twelve and a half cents. 

Taking an examination, deposition or confession, per Mo^ twelfe 
and a half cents. 

Entering amicable suit, twenty-five cents. 

For a transcript of judgment, twenty-five cents. 

Opening judgment after defeult, twelve and a half cents. 

For filing every paper required to be filed with him, except wrktett 
declarations, pleas or other written pleadings, or any process issued 
in any cause, six cents. 

Taxing costs, twelve and a half cents. 

Marrying and making retuf-n thereof, one dollar ; and such sum 
as may be aHowsd by 4he party making the application. 

For holding an inquisition in cases of forcible entry and detainer, 
m addition to other fees, one doHar. 

Writ of restitution, including execuUoa for costs, thirty-seven and 
a half cents. 

Fees of Justices of the Peace, (in caiiiiNAL cAssai) 

For a warrant, twenty-five cents. 

Takin]^ a recognizance, twenty-five cents. 

Commitment to jail, twenty-five cents. 

A search warrant, thirty-seven and a half cents. 

Entering judgment for fine or punishment, twenty-five cenlSL 

Order of discharge to the jailer, twenty-five cents. 

And in all cases mileage (circular,) 6 cents. 

Discharging a prisoner, twelve and a half CMits. 

Warrant for punishment, nineteen cents. 

For other services, the same fees as in civil cases. 
3 12. Fees of District Attorneys. 
fMMi«f dto. For drawing every indictment actually agreed to by a grand jury, 
' ^"^^ including such as may be prepared by their direction, though not 
finally agreed to by them, for each folio, twenty-two cents. 

Engrossing, per folio, fifteen cents. 

The like fees for drawing and engrossing every affidavit and other 
proceeding, actually and necessarily prepared by 'him in the prosecu- 
tion of any cause, and for which no fee is specially allowed. 

Every bench warrant or other process, aaually and necessarily li- 
med to bring a party into court, twenty-five cents ; but no allowanee 
made for more than one warrant on any indictment where the de- 
fendants reside in the same county, nor for a second warrant on lbs 
same indictment, unless a previous warrant shall have been duly re- 
turned, *<not served," after a reasonable time shall have been allowed 
for the service thereof. 
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Bvery subpcena actually ksued, whether returnable-before a grand 
jury or before the court, twenty-five cents ; but no allowance made 
for more than one subpoena for each witness. 

Calling, examining the witnesses and arguing as to the sentence 
when the defendant shall plead guilty, one dollar and twenly-fiye 
cents. 

Arguing every special motion, actually made after notice actually 
be given, one dpUs^r and twenty-five cents. 

Every trial, four dollars. 

And the like fee for arguing every motion for a new trial, or demur- 
rer, or motion in arrest of judgment, or bill of exceptions, or writ of 
error. 

Making up a record when required by order of a judge of the 
court in which the defendant is convicted, for drawing each folio, 
twenty-two cents. 

For engrossing, per folio, fifteen cents. 

And the like compensation when making up such record at the 
instance of a defendant, and [toj be paid by such defendant 

Blileage in going and returning from the court, to be charged one 
only for each court on each prosecution, each way per mile, t^n cents. 

The account of a district attorney when presented to the taxing 
ofllcer, shall be accompanied by an afiidavit, stating that all the ser* 
▼ices Uierein charged have been actually performed, that the subpoe* 
na and bench warrants chai^^ in such account have been actually 
jasued, that such subpoena and such warrants, according to the best 
<^ the knowledge and belief of such district attorney, were necessary, 
and that the several folios chained in the account for the drawing or 
engrossing of any indictment, plea, record, or other proceeding, are 
correct 

3 13. Fees op Constables. p^^ ^^ 

For serving a warrant or other writ, not herein provided for, on tcabiM. 
each person therein named, twenty-five cents. 

For a copy of every summons delivered on request or left at the 
place of abode of defendant, twelve and a half cents. 

Travelling for the service of process, gcnng and returning, per mile, 
six cents. 

Serving a subpoena or summons on eaeh person named therein, 
and mileage, twelve and a half cents. 

Serving an attachment, and mileage, fifty cents. 

Posting up copy of attachment, for each copy, and mileage, twenty- 
five cents. 

Commiuing to prison, and mileage, thjrty-seven and a half cents. 

Summoning a jury, fifty cents. 

Attending upon a jury, twenty-five cents. 

On all sums made on execution and paid over and charged upon 
the defendant, five per cent 

Attending the district court when thereunto warned, to be paid out 
of the territorial treasury, each day, one dollar. 

The services herein required to be performed by the constable 
when done by the sheriff, the same fees that are allowed to the con- 
stable shall be allowed to the sheriff, and no more. 

For notifying a plaintiff cS a service of a warrant, and mileage, 
twelve and a mdf cents. t 

Digitized by ^OOQlC 



396 STATUTES OP WISCONSIN. 

FaMof wit- S 14. FeBS €W W1TNS88B8. 

BMtM. p^ ^^j^ witness, for every day's auendance, fifty cents. 

Attendance before a justice of the peace, for every half day, Iwen* 
ty-five cents. 

And for travelling) each mile, coming only from bis or her place of 
residence to the place oi trial, six cents ; but the attendance of cbHj 
two witnesses to each particular fret shall be taxed in the ImU of coats, 
and if any witness shall attend upon two or more cases on the sane 
day, before the same court of justice, his fees shall be equally propor- 
tioned among the parties who shall summon him. 
SSSraoT S ^-S* Fbks op Registers op Deeds. 

SZm, ^ For recording every deed, mortgage or other paper, per foUo^ twdw 
and a half cents. 

When any instrument is in any other than the Eng^sh language, 
•in addition jper folio, six and a quarter cents. 

Translation of every deed or other paper, per folio, twelve and a 
half cents. 
Searching the record, twelve and a half cents. 
Copies of any papers when required, per foUo, six and a qoaner 
cents. 
Certificate, twenty -five cents. 
fMiofm). 5 16. Fees op Notaries Public. 

ii^**P" For every protest of a bill o( exchange or promissory note, regis- 
tering seal and other service, one dollar. 
"Attesting letters of attorney and seal, fifty cents. 
Notarial affidavit to an account under seal, twenty-five cents. 
Registering protest of a bill of exchange or promisBory note Sot 
non-acceptance or non-payment, seventy-five cents. 

Noting a bill of exchange, note or other thing properly protested 
ekher for non-acceptance or non-payment, fifty cents. 

Drawing and taking the proof of acknowledgment of a biD of 
sale, bottomry, mortgage, hypothecation of a vessel or chatter party, 
one dollar and fifty cents. 

Certifying power of attorney for transferring and selling stock or 
other securities, thirty-seven and a half cents. 
Elach oath or affirmation, twelve and a half cents. 
Being present at demand, tender or deposits, and noting the saiae, 
seventy-five cent& 
Every certificate with seal annexed, fifty cents. 
p«M of jqd. $ 17. Fees op Judges op Probate. 

^Mofpro. p^ granting letters of administration when there is no Utigatmi, 
seventyrfive cents. 
When contested, one dollar and seventy-five c^its. 
Decree for the probate of a wilh when not contested, seventy-live 
cents. 
The same when ccmtested, one dollar and seventy*five cents. 
Decree for settling an estate of an intestate, seventy-five cents* 
Partition of real estate, seventyfive cents. 
Order of distribution, seventy-five cents. 

Examining and albwing an inventory, for the fiM fMge, twsnq^ 
five cents. 

For each addkional page, twelve and a half cents. 
Administering an oath, twdve and a half eenls. > j 
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^BiiwaARiog and allowki; ftecomits of ^OBBtotora or ackniniBtratore, 
not exceeding one pa^ fifty cents. 

For each additioiial page of the same, twefaFe aid a half cento. 

A citation, sammonfl or ptoceie, twenty-five cents. 

A quietus, fifty cents. 

Warrant Co appraise or divide estates, thirty-se?en and % half cents. 

IsBiiiiig <»mmission to receive and examine daknB ijf aeditors, 
when an estate is represented to be insdvent, fifty cents. 

Granting «n appeal, fifty cents. 

Approving securitieb of an executor or administiaior, tiren^-five 
cents. 

Ass^nmeat of a dewer in real estate, twenty^ ve •cents. 

Ass^nment of penKNEial estate to widows, thi^ 
^cents. 

Appointfiient of trustees on fiartition of nal estate, twenty-five 
^cents. 

Order for sale ot personal estate, twenty^ve cento. 

Extending letteni at administrsBtion, ttty cents. 

Chudteg a ^fdiirence of executois' or administraton' account, or al- 
lowing report thereon, fifty cento. 

DisaQMring application for letters of adn iin is to al i on or probate of 
will, to be ta»xl agamst the party filling to sustain the application, 
fifty oems. 

Every oontiuvance, twelve -and a imlf ^Mito. 

For die bonds upon letters of admkiistmtion or the appointment 
dl a guardian, fifty cento. 

Pr^bate^ will and letters testamentary thereon, or letters of ad- 
ministration, fifty'cents. 

Seal for the same, tw«sty-five xsents. 

Drawing a decree respecting the probated a wtt or cocUca, fifty 
cents. 

Bond for tlie execution, fifty cento. 

A warrant to divide an icitestate estate am^m^ the lieirs, a war- 
rant to set off* the widow's dower, or a wanant to receive and exa- 
mine the claimsof an <insol vent estate, thirty-seven uoid ahalf cents. 

Drawing a decree on the settlement or partition of an estate, fifty 
cents. 

A citation or summons fin: the fiist person earned 4ierdn, twenty- 
five cents. 

Badi otlm pmon named therein, twrive and a balf cents. 

Drawing an ord^ of distributim), ihirtynseven and a hatf cento. 

Baterii^ and fifing a caveat, ttwelve and a half cents. 

PrqxNFtioning an insdvent estate »as<mg the creditors, setency-^e 
cents. 

FSn^ an inventory, twelve and ahalf cents. 

Bntenng the account of an exeoutor, administrator or guardian, 
ftr evety ftxlie,^elve and a haif cento. 

Entering an oath of «Beoittor or aAnmistfaior, twelve and a half 
^ents. 

f te a nAlft g ihe records, twelve and a half cento. 

Copies of poqiien^ea required, for every folio, twelve and a liaif 
xents. 
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Recording wiflfl, codtdb and the proof Uureof, letteBB of i 
tratioD, of guardianship, deeds and oUier matters, for every ftfio^ 
twelve and a half cents. 

And when any will, deed, or other matter is in any other than 
the English language, then for every sheet containing one hiusdnd 
words, in addition, six cents. 

And when a translation of any soch wiU, deed or other writing k 
required, he shaU be entitled to leceive foi every f(riiOy twenty-five 
cents. 

Appeal bond, fifty cents ; but no fee shall be demand^ for taking 

fnmi the files in his office, or transferring to the place of the sitting of 

the probate court, such papers as are necessary in the setUemenl 9t 

any estate or account in the said court ; and no fee shall be taken in 

No feet ti. &ny c^^^ where it shall appear, by the oath or affirmation of any pv- 

2^1^ 2^^ son applying for letters testamentary or of adminii^ratic»i, thai the 

e^«4o in goods, chattels and credits of the testator or intestate do not exoeed 

^*^ the value of forty dollars. 

When a fee is allowed to one officer, the same fee shall be allowdl 
to other officers for the performance of the same service, when sosh 
others are by law authorized to perform the same* 
^jMof com- Fees of commissicmers appointed by the judge of probate : 
ftppoime^dbT Commissioners to appraise the estate of a deceased person, per day, 
S^P*- one dollar. 

Commissioners to examine claims against any estate, per day, one 
dollar and fifty cents. 

Commissioners to make divisdon of personal estate among hdis ior 
devisees, per day, one dollar. 

Trustees on partition of real estate, (nt assi^ment of dower, not 
exceeding, per day, two ddlars. 

And the same mileage for each commissioner in all cases as is al- 
lowed constables in serving of procesa 



momigod S ^^' ^^'^ ^^ mortgaged premises by advatisement : 
vr«3^ Por drawing and copies a( the advertisement of foreclosure and 
sale, and affidavits ci the puMication and sale, for every folio twenty- 
five cents. 

For superintending the sale and^ attending the execution of the 
necessary papers, seven dollars and fifty cents. 
Posting such advertisement, for each cq>y, one doUar. 
Serving copy on the person in possession, one dollar, 
^^hf S ^^' ^^^ ^ pubUsning in newspapers legal notices and adver* 
MwqiH»«n. tisements : 

. For publishing any notice of an insolvent debtor for fdx weeks, one 
ddlar and sixty-seven cents. 

If published ten weeks, two ddlars. 

For publishing any otho- notice, or any other dtalion, siunmomi 
or any other proceedmg or advertisement, required by law to be pob- 
lished in a newspaper, for the first insertion, p^ folio> My cents. 
For each subsequent inserticHi, per folio, twenty cents. 
imb^^ S 20. If all the printers and proprietors of newspapers in 9mj 
whmpitet. county in which any notices, order, citation or other nopi|9ding, or 
•nnAiM. advertisement, is by law required to be published, ^all reftse to in- 
sert the same for the price herein specified, then it AaH be lawM to 
. publish the same in the nearest newroaper to the place wfawe the 
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proceeding is to be bad, iastead of a newspaper printed in sucb coun- 
ty, if the printer will consent to puUish the same for the price here- 
in specified. 

S 21. If no printer will consent to publish such notice or adver- uwnocto 
CMment for the said prices, on proof by affidavit of the party apply- !^^<!^SSii^ 
ing to such printer, the law requiring such publication in any parti- '^'^ 
ci:^r coanty or place shall not take efiect or be in force in respect to 
soch notice or advertisement 

$ 22. When notice of a sale of mortgaged premises shall be pub- noHm or 
lisAied in any other than the county in which the premises are situat- ^Med^'' 
ed, a copy of such notice shall be served on the person in possession ^^!^^ 
thereof, if the same are occupied, at least four weeks before the time 
of such sale, and pnxrf of the service of such notice may be made, 
certified and recorded in the sa^e manner, and with like effect, as 
proof of the puMication of such notice. 

^ 23. Every grand and petit juror shall be allowed one dollar per PeMof j«. 
day for his attendance at court as such juror, and six cents mileage '~~ 
tor every mile travelled from his residence to court, to be paid from 
the county treasury, and each juror, before a justice of the peace, shall 
be entitled to fifty cents for each case tried. Upon the trial of each ] 
cause in the district court, the clerk shall demand of the party in J2^^* 
whose fovor verdict shall be given, twenty-five cents for each juror, 
which shall be paid by him before the verdict is declared, and said 
clerk shall pay the same into the county treasury. 

$ 24. AH fees shall be paid by the party requiring the services, on Fees, by 
the same being rendered, and a bill of particulars presented and taxed ^^'^ >^^ 
if required. 

2 26. In all cases where an officer in the execution of his office, shall Pee for 
be required to write or set up an advertisement, such officer shall 4)e ll^!!l^t. 
allowed therefor (if not otherwise provided for) twenty-five cents each, 
and if any advertisement is required to be published in a newspaper, 
the money thorefor shall be paid by the party and taxed in the bill 
of co^s. 

$26. For all services required to be performed by law and notFeeenoc 
herein enumerated, the officer performing the same shall be allowed "^f*^'*^^ 
such reasonable fees as the supreme or district court may tax there- 
for. 

§ 27. When any prosecution, instituted in the name of the United in edmioai 
States for breaking any law of this territory, shall foil, or where the ^^ 
defendant shall prove insolvent, or escape, or be unable to pay the 
foes when convicted, the fee? shall be paid out of the county treasury, 
unless otherwise ordered by the court: Providedj That no fees shall 
be paid out of the county treasury for mileage to the district attorney. 

^ 28. Every officer, whose fees are herein before ascertained, limit- omeen to 
ed and appointed, shall publish and set up in his office fair taUes of ^f^^J^ 
Ids fees, according to this act, within six months after the passage ^^^'^'^i^*^^ 
thereof, in some conspicuous place, for the inspection of all persons 
who have business in such office, upon pain of forfeitin^^ for each day 
the same shaU not be put up through such officer's neglect, a sum not 
exceeding two dollars, which may be recovered by action of debt in 
the name of any person before any justice of the peace of the same 
counTf. 
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iwoit 399. No officer or other penon to whom aayfMi or ( 

S^Sk^d shall be allowed bylaw for any servke, shall tax or rec«?eaay oCkar 

bylaw. ^ greater fee or reward for such service but such as is allowed by kv. 

A violation of this section shall be deemed a mifMleaieaQcry and the 

^rson gcrilty thereof shall be liable to the paity aggrieved fot trnble 

the damages sustained by him. 
Clerk's and $ 30. In cases where there is a confessMA of jodgmenti or where tkt 
H^^ii/*^ cause is settled by the parties, the whole fees of the clerk, after die 
eeed eartahi petum of the wHt, shall uot oxcoed one dollar and fifty eenta, and the 
*^' whde fees of the sheriff (except hie fees for the ssrvice <rf su^MBoa) 

after the return of the writ, shall not exceed fifty cente. 
« ^b^iB. ^ ^^* Every person of this territory shall mtve fiee aocess l» aH 
q^Mted."' public rooords, without being taxed any fee therefor. 
FcNM fof re- ^3!^. Hereafter the fees for recording any deed, moitgage or other 
dSe(£Vc instrument, required to be recorded, Aall be paid at the time of praseol- 

ment for record, if required by the register. 
I^m^r^t?* S ^ When any prosecution, instituted in the name of the Umled 
pay eoMf! States, shall &il, the judge shall determine fitmi the caraBmstanceB of 

the case whether the prosecutor or the county shall pay the coeli. 
Tenn(*fbiie" $ 34. Whenever tne term ^^foHo^ is used in this act, it sheJl be 

construed to mean one hundred words, counting every figune neoes- 

sariiy used as a word. 
Aiiowai^ ^ ^' ^i^^i^^^ ^° allowance is made for dmfting^ any proeess^ 
^j"^ pleading or proceeding, it shall be made for only one draft of the saoM 

process, pleading or proceeding, notwithstanding semal may have 

been issued or need. 
What part or $ 36. No rccord, writ, return, pleading, instrument or other wririn^, 
^^^ cop«ed into any pleading, proceeding, entry, process or suggestioo, 

shall be computed as any part of the draft of such plea^Kng or other 

proceeding. 
Feeiforco. § 37. The legal fees paid for certified copies of the depontioDa ef 
^J^JtklL^ witnesses filed in any clerk's office, and of any documents or papen 

recorded or filed in any public office, necessary on the trial of a cawe, 

or on the assessment of damages, shaU be allowed in the laxatKMi of 

costa 
Attomar not § 38. No counsol or attorney in any cause shall be allowed any 
*"**^^ ^••" fee for attending as a witness in such cause. 
Oath of of- $ 39. Every officer authorized to adminbter oaths, shall adncmik- 
^^ ter theoath of office to any person who wishes to qoahfy for any poh- 

Uc aSce, without fee. 
Faea, how S^A). Upou the settlement of an execution by a defendant, or upon 
aiu^edaod g^^ijQg |^|^y gp|| q^ demand, the sheriff or attorney or clerk f*^t"nng 

any fees which shaU not have been taxed, shall vpon being l e quii el 

by the defendant, and on his paying tlie expense thereof, have his fees 

taxed by some officer authorized by law to tax the same. 
wh6QiM|t ^41. No sheriff, attorney or clerk shall <x)llect any fees, aiker having 
^ ^' been required as aiforesaid to have the same taxed, without eiich taxa- 
tion having been made. 
Who totax S 42. JiKlges of the district [court] and supreme court eommb- 
^""^ sfoners are authorized to tax costs in cases at law, and judges wad 

masters in chancery, in cases in equity. 
H^ta ba $ 43. Every officer authorized to tax costs in any court of law m 

equity or for services rendered in any proceeding authorised by law, 
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akall ezamtiie the bills preeeated to him for taxatioo, whether each 
laxatioQ be opposed or not, and shall be satisfied that the items chor- 
tled ia such bill are correct and legal, he shall ^rike out aU charges 
for services which in his judgment were not necessary to be perform* 
ed| and for aU foHos in pleadings, entries or proceedings which were 
-unnecessarily inserted, and he shall strike out the charges for morA 
than two counts for the same cause of action in any jdedaration, and 
ihe charges for more than two pleas of the same matter of defence in 
any (riea. 

$ 44 When there shall he charges in a bill for the attendance of i^tobe 
any witness, or for cppies or exemplifications of documents or papers, 
or for any otb^r disbursements except to officers for services rendered, 
4iuch charges for witnesses shall not be taxed without an affidavit, 
stating the distance they respectively travelled, and the days they ac* 
tually attended ; and such charges for copies shall not be taxed with- 
out an affidavit that such copies were actually and necessarily used. 
Of were necessarily obtained for use, nor shall such disbursements be 
allowed without an affidavit, specifying the items thereof particularly, 
nor unless they appear to have been necessary and reasonable m 
amount 

2 46. No amount of costs shall be put into a judgment record, or cmm not 
collected on execution, until the same shall have been taxed by some fHi^ ^ 
IMToper officer. 

^ 46. When any person shall attend a court of record as a witness Xj^eMMor 
in behalf of the 4erritory, upon the request of the public prosecutor, or ijioiSSf 
upon a subpcBna, or by virtue of a recognizance for that purpose, and 
it shall appear that such person has come irom any state or other ter- 
ritory of the United States, or from any foreign country, or that such 
person is poor, the court may by order of {on] its minutes direct the 
county treasurer of the county in which the court shall be sitting, to 
pay to such witness such sum of money as shall seem reasonable for his 
expenses. 

§ 47. The clerk of the court, by which such order shall be made, cierktofiT* 
shall immediately make out and deliver a certified copy thereof to the S^^'^*^ 
person in whose favor the same is made, without exacting any fee for 
such service. 

§ 48. Upon the production of such certified copy to the county sonnty tret- 
treasurer, or as soon thereafter as he shall have sufficient moneys ^,J|^. 
ta hb hands, be shall pay to the person authorized to receive the 
same, or to the order of such person, the sum of money so directed to 
be paid, which shall be allowed to him in his accounts. 

^ 49. In the following cases, if the plaintiff shall recover judgfcnent when pUn- 
by default, upon confession, verdict, demurrer, or otherwise, in any ac- ^^'^ 
tkm or proceeding at law, he shall recover the costs allowed by law c 

1. In all actions relating to real estate ; 

2. In all actions in which the tide to lands or tenements, or a right 
of way, or a right by prescription, or otherwise, to any easement in 
lands, or to overflow the same, or to do any other injury thereto, shall 
have been put in issue by the pleadings, or shall have come in ques- 
tion on the trial of the cause ; 

3. In suits and proceedings upon writs of scire facias, mandamus, 
audita querela, or prohibition or information in the nature of quo 
warranto* t 
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loSS^*^ 3 50. If the plaiDtiff; in an action for assault and batteiy, or fldae 
cMuthan imprisonment, or for slanderous words, or for libel brought ia the &- 
*°*"*^ trict court, recover fifty dollars or less, .such plaintiff shieiU recover no 
more costs than damages, unless the jury find in favor of the plaintiff 
for full costs. 
When not to g 51. If the plaintiff, in an action of replevin brought in the dis- 
cSST' trict court, recover damages to the amount of fifty doUars or lecBS, he 
shall recover no costs, unless it shall appear by the appraisal of the 
property replevied, that such property was worth more than fifty dol- 
lars. 
lb. ^ 62. In all actions brought in the district court, excqA those enu- 

merated in the preceding forty-ninth section, and except actions of 
assault ^nd battery, for ftdse imprisonment, for danderous words, or 
for libels and actions of replevin, if the plaintiff do not recover more 
than fifty dollars, he shall not recover any costs, unless the amount of 
his claim shall have been reduced by a set-off of the defendant, as 
specified in the next section. 
Whan to § 53. Where the plaintiff shall recover any sum in any court of 
H^7^!^- record, he shall recover costs, if it appear that his claims, as estab-* 
>**- lished at the trial, exceeded two hunared dollars, and the same was 

reduced by set-offs ; or that tbe^lebts, demands and accounts of both 
parties, established on the trial, exceeded four hundred dollars. 
wiieoBere. ^ 64. When several suits shall have been brought on one bond, 
b^^on recognizance, promissory note, bill of exchange or other instrument, 
oaeTond, and whcro several suits shall be brought against the maker and en- 
dorsers of a note, or against the drawers, acceptors or endorsers of a 
bill of exchange, there shall be collected or received fi*om the defend- 
ant, the costs taxed in one suit only, at the election of the plaintiff: 
and in the other suits, the actual disbursements only of the plaintiff 
shall be collected or received from the defendant 
whende. g 55. In all actions and proceedings in which the plaintiff would 
£?2^M. be entitled to costs, upon a judgment rendered in his favor, if after the 
appearance of the defendant such plaintiff be nonsuited, discontimie 
his suit, be non-prossed, or judgment passed against him on verdict, 
demurrer, or otherwise; or in case a plaintiff recovers judgment, but 
not a sufficient sum to entide him to any costs, the defendant shall 
have judgment to recover against such plaintiff full costs, which shaD 
have the like effect as all other judgments. 
Doftoocto S ^^' B"t the* last, section shall not extend to give a defendant 
c^^^Mt ^^^^ against executors or administrators, necessarily prosecuting in 
ejceciuon, the right of their testator or intestate, unless upon special apjdiccuion 
the court shall award costs against them for wantonly bringmg any 
suit, for unnecessarily suffering a nonsuit or [non-] pros, or for bad 
faith in bringing or conducting the cause. 
When one § 57. When several persons are made defendants in any writ or 
dlrtl^* proceeding, or in any action in which the plaintiff upon a recovery 
quitted. would be entitled to costs, and one or more of them shall be acquitted 
by verdict on the trial, or by judgment upon plea in abatement, or 
[on] demurrer, or by the plaintiff discontinuing, as to such defimdant 
every person so acauitted, shall recover his costs of suit in like man- 
ner as if judgment nad been rendered in fttvor of all the defendants. 
tiffiSt t?*°" S 68. When any suit, upon any contract, except against execo- 
hcfecoM. tors or admintstrators, is settled before judgment, and tEe aum, acto- 
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aBy due and admitted, does not exceed the sum which, upon a reco- 
very, would entkle the plaintiff to costs, no costs shall be demanded 
or received. 

^ 59. When there shall be several issues joined in any cause, and coau whe* 
a verdict shall be rendered for the plaintiff, on one or more of them, pStnldflron 
and for the defendant, on another ; if the plaintiff obtain judgment JJJ^J|^;'«- 
vpon the whole record, costs shall be rendered as follows : 

1. When the substantial cause of action was the same in each is- 
sue, the plaintiff shall receive the costs on those issues which were 
found for him, and shall not be liable to the defendant for the costs 
of the issue which shall have been found for such defendant. 

2. Where there are two or more distinct causes of action in sepa- 
rate counts, the plaintiff shall recover costs on those issues, which are 
found for him, and the defendant on those which are found in his fa- 
vor. 

2 60. When judgment shall be rendered for a defendant in a plea Noeotts to 
of misnomer in abatement, no costs shall be allowed to either party. •^'^^P^y- 
2 61. When a suit shall be commenced in any court, . wiMnpiaJa. 

1. For a plaintiff not residing within the jurisdiction of such court ; ^ty tor^' 
or for several plaintiffs who are all non-residents ; or, ®^*^- 

2. For or in the name of the trustees or assignees of any debtor ; 
or, 

3. For or in the name of any person committ&d in execution for 
crime; or, 

4. In the name of any infant whose next friend'has not given se- 
curity for costs. 

The defendant may require such plaintiff to file security for the 
payment of the costs that may be incurred by the defendant in such 
suit or proceeding. 

g 62. If, after the commencement of a suit, the plaintiff shall be-i^* 
come a non-resident, or all the plaintiffs shall become non-residents, 
or be sentenced to state prison for any term less than for life, the de- 
fendant may also require such secuiity to be filed. 

g 63. The order shall be to file such security, and that all pro-PtocMdiag« 
ceedings on the part of the plaintiff be stayed until such security beJl*""'*'^' 
filed, as hereinafter provided, and may be made by any judge or su- 
preme court commissioner, upon due proof by affidavit of the facts 
entitling such defendant thereto. 

^ 64. Such security shall be given in the foritfof a bond in a pe-Mo4«offiT. 
nalty of at least tw6 hundred and fifty dollars, with one or more' suf- ***• •^*"^* 
ficient sureties, who shall swear that they are each worth the amount 
slated in the bond, over and above all debts, to the defendant, condi- 
tioned to pay on demand all costs that may be awarded to the de- 
fendant in such suit. 

^ 65. It shall be filed with the clerk of the court, and notice there- ii>- 
of be given to the defendant or his attorney, within twenty days after 
such notice of the order to stay proceedings. 

^ 66. In the cases of [In] which according to the provisions of this Auomey 
act, a defendant at the commencement of a suit shall be entitled io^**«***^'*- 
require security for costs, the attorney for the plaintiff shall be liable 
for puch costs to an amount not exceeding one hundred dollars, unt 1 
security therefor be filed as herein provided, whether such security 
shall have been required by the defendant or not. , ^^^r^T^ 
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Bow reHAT. ^ 67. Sach ottoiii^ may relieve himself from each liabilky, bf fil- 
bui^°^^*' ing security as hereia [nrovided, without being required to do so bj 
the defendant, and by giving notice thereof to such defendant or bm 
attorney. 
^HnMB^in. ^68. In all civil actions tried before a justice of the peace, if tlie 
Bocto^<^' plaintiff shall appeal from a judgment in his favor, and shall not re- 
vorcoM. ^y^^ {,^1 a district court a greater eum for debt or damages than he 

recovered by the first judgment, he shall not be entitled to costa 
lotoreMDot § 69. In comparing the sums recovered by the two judgments fiv 
jSfmeotf the purposes specified in ttiis act, the sum, if any, allowed far inte- 
rest accrued on the plaintiff's demand, after the first verdict or judg- 
ment, shall not be included, and he shall not be considered as havii^ 
recovered more on the appeal thad on the first trial, merely on ac- 
•count of the addition of interest accrued between the two trials, 
ner *biwjrtit S '^^' When a defendant shall bring money into court, and offer the 
tatoconn^samein satisfaction of the damages demanded by the pbunlifl^ the 
defeadut. piaiaiiff shall in all ^^ases be entitled to the costs which had previoos- 
ly accrued,Uhough he may not recover a larger sum of damages than 
is so broughbnUo court 
Nodoeof S 71. No cosUhshall be taxed without sufiicient notice being given 
fl^^ ^* to the adverse party or his attorney, of the time and place ct euch 
taxation. 

• 

AN ACT to repeal certain acts therein named. 

▲otsrapMi- 2 1. That the foUowing acts are h^eby repealed, via : 
^ <' An act to amend an act entitled ' An aa concerning the su- 

preme and district courts, and defining thdr jurisdiction and pow- 
ers :' " Approved January 19, 1838. 

<< An act to amend an act concerning judgments and executi<»is :* 
Approved January 19, 1838. 
^^^* S 2- This act shall take effect on the first day of March next. 

AN ACT to repeal the acts therein mentioned. 
rfSSL^ teni. S. ^' "^ ^^^ actsof the territory of Michigan whjch were in force 



toryrep6Ai-*in the territory of Wisconsin on the fourth day of July, in the year 

^' one thousand eight hundred and thirty-six, are hereby repealed. 

Repeianoc ^ 2. The repeal of any act, by any law of this territory, shall ne- 

formsr^Mt. ver be construeid to revive any act previously in force, unless such re- 
pealing act shall contain an express provision that any such repeal- 
ed act, shall be thereby revived and put in force. 

ofMsilufT ^ ^' ^^^ following acts passed by the legislative assembly of Wis- 

MMinbiyJr consin, are hereby repealed, to wit: 

^^I^SSSd!" ^' An act to amend an act entitled ' An act to provide for the ap- 
pointment of sheriffs, and to define their duties and powers,' pufwnd 
by the legislative council of the territory of Michigan on the 23d day 
of April, A. D. 1833 :" Approved November 17th, 1836. 

'' An act prescribing the duties of coroners :" Approved November 
29th, 1836. 

<^ An act to authorize the judges of the supreme court to appouu 
cl^ks to the several courts of their respective districts in the first in- 
stance :" Approved November 17th| 1836* 
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^Anaei to provide fcr lli» cdlictimof teiMiubgiiMriiig^ 
eontracts for sales of ioQfNOf eiaent oa poblie landa:" Appiovad D^ 
camber 3d, 183& 

^AaactcoDoeniing tfie euprttaa and dietnci coartiL aaddiimag 
their jorifldicdoD and powers:'' i4nNfoved December Sto, 1636. 

^< An act ioiaeerporate die JahabitantB of sash lowBs aawish to be 
incorporated :" Approved December Gtb^ 183& 

^ Ab act in rwM»n to the evidences of tkfes to lands- ill the lei^^ 
of Wisconsin:^ Approved December 9th, 1836. 

<^ An act topnmdefortbe admission of attofaajwandcoanseUon 
at law :'' Approved December 6tb, 1836. 

** An aet to prevent trespass on schooUandsi" Appioved December 
9th, 1836. 

^An ad fbrii^ the time for tiieaannal meeting ef die legidadve 
aaseraUy ^ Approved December ^, 1836. 

^ An act to amend and adopt the seveiat laws el this territory for 
the judicial tribunals, for the purpose of giving said laws fidi fonea 
and efibct, according to the provi^ons tbeseof f Approved December 
8th, 1836. 

*< An act io amend an act entitled * An act to psoeide for tha as* 
stement and eeUeclion ef tenitorisl taxea:"' Approved Deeembor 
9th, 1836. 

<< An act to enforce the payment (rf certain moneys inlathasavesai 
county treasuries:^ Approved Desember 13th, 1837. 

<^ An act to provide for the election of coimty tmasnrars, and to de- 
fine their duties :^ Approved December 90th, 1837. 

<< An act organizi^ a board of eommisriDneie in each county in 
this territory:" Approved December aOth, 1837. 

>^ An act to prevent fordUe entry and detahier :^ Approved Po^ 
cember2eth, 1837. 

^* An act concerning town and county oflkefB in the aeveral oouft* 
ties of Brown, MilwauUe and Racine, and the counties attached te 
them for judi<»al purposes:" AnMreved Janoary 3rd, 1838. 

^ An act for the rehef of the poor:" Approved January 3rd, 1888. 

<< An aa to authorize die several counties in this territory to hidd 
and convey real estate, to sue and be sued, and fcHr other purposes:" 
Approved January 8th, 1838. 

<< An act to abohsh imprisonment for' &bt, and for other purpo* 
see :" Approved January 12th, 1838. 

^ An act to authorize die boarde of eoon^ oemmissionem of the 
eevend counties in this territory to borrow money for the purpose of 
erecting court-houses and jails :" Approved January 15th, 18S^ 

^< An aa relative to limited partneis^ps :" Approved January ISth, 
1838. 

<<An act to provide for die collection of demuids against boats and 
vessels:" Approved January 16tb, 1838. 

^An act concerning debtors and their securities .*" Approved Jan- 
uary 12th, 1838. 

<<An act to establish and r^ulate ferries in the county of Milwau- 
kie, and the counties thereto attached for judicial purposes :" Approved 
January 16di, 1838. 

^'An act for opoiing and repairing, or vacating pubiio roads and 
highways :" Approved January 16th, 1838. 
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^'An act rdaUog to the mfiitia and pabHc defeaee of the temtorjr 
of Wisconsin :" Approved January 17thf 1838. 

<<An act to proviae for the appointing of justices of the peace. Is 
prescribe their powers and duties^ and to regulate their fHroceediogB :" 
Approve January 17th, 1838. 

<<An act to rq^late and define the duties of the county oflloofs in 
this^ territory :" Approved January 17th, 1838w 

^An act to prevent and punuh gambling :" Approved January 
18th, 1838. 

"An act for assessing and collecting county revenue:" Apppored 
January 18th, 1838. 

'<An act to provide for and regulate general dections in this leni- 
tory:" Approved January 18th, 1838. 

"An act providing for the recording of town plats:" Approved 
January 18th, 1838. 

"An act concerning grand and petit jurors .*" Approved Jainiary 
19th, 1838. 

"An act to regulate ferries ^ Approved January 18th, 1838. 

"An act for me punishment of the crime of bribery :" Appro^ 
January 18th, 1838. 

"An act to amend an act entitled 'An act concerning the soproaie 
and district courts, and defining their jurisdiction and powers :' " Ap* 
proved January 19tb, 1838. 

"An act relating to estrays :" Approved January 19th, 1838. 

"An act concerning costs and fees,'' and "An act supplementary 
thereto." Both approved January 19th, 1838. 

"An act to authorize the appointment of puWe administratora m 
the several counties of this territory, and to prescribe dieir duties:' 
Approved January 19th, 1838. 

"An act to prevent disasters on steam-boats navigating the wmlsn 
vrithin the jurisdiction of Wisconsin territory :" Approved January 
19th, 1838. 

"An act to authorize evidence by the oath of parties :" Approved 
January 19th, 1838. 

"An act to provide for a territorial revenue :" Approved January 
19th, 1838. 

"An act supplementary to an act entitled 'An act to regulate the 
mode of petitioning the leg^islative council in certain cases :' " Appro- 
ved January 19th, 1838. 

"An act to prevent trespass and other injuries braig done to the 
possessions of settlers on tne public domain, and to define the extent 
ci the right of possession on the said lands :" Approved January 
19th, 1838. 

"An act to provide for taking the official bonds of auctioneers, and 
for other purposes :" Approved June 22d, 1838. 

"An act to district the territory of Wisconsin into electoral districts, 
and to apportion the representation of each :" Approved June 23d, 
183o. 

"An act to amend an act regulating marriages :" Approved Apr3 
23d, 1838. 

An act without any title, providing that justice's acts shall not be 
invalid fix>m giving his bond irrq^dy : Approved June 23d, 1838. 
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S 4. The repeal of any statutory provisioiis by this act, shall Dotaivii«ef 
affea any act acne or rig^t accrued or established, or any proceeding, ^^ _ 
suit or proeecation had or commenced, previous to the time when sudi 
repeal shall take effect ; but every such right, act and proceeding, 
shall remain as valid and effectual as if tl^ provisicMis so rep^ded 
bad remained in fiill force. 

56. No offence committed, and no penalty or forfeiture incurred ^S^*^ 
pievious to the time when any statutory provision shall be repealed, bimiMio 
shall be affected by such repeal, except that when any punisnment, fS!S»Su ^""^ 
forfekure or penalty, shall have been mitigated by the laws to be in 
force after such repeal, such provision shall apply to and control any 
judgment to be pronounced aW the repeal, for any offence commit- 
ted before that time. 

S 6. No prosecution for any offence, or for the recovery of any Rapatiaot 
penalty or forfeiture, pending at the time any statutory provision shau ^^^^py^. 
DO repealed, shall be affected by such repeal ; but the same shall pro- Mciitte. am 
ceed as if any such provirion had not been repealed, exce^ that 
such proceedings shall be ccmducted according to the provisions of 
the law in force at and after the time of such repeal 

S 7. The repeal of the laws of Michigan, as contemj^ated in the Noctoasb 
first section at tins act, diall not extend to any law private in iiBtlSrpn£ 
nature, nor to any act conferring rights, privileges or immunities, ''^^ 
upon any individual or association of individuals, or conferring ov* 
porate powers upon any county, town, society or individuals. 

$ 8. None of the statutes of Great Britain shall be considered as ^^^ 
law of this territory; nor diall thev be deemed to have had any tain not to 
force or efiect in this territory since the fourth day of July, 1816. ^"^ ^"^ 

$ 9. This act shall take effect on the fourth day of July next ; Aettotite 
but if any of the laws passedat the last Ijlovemb^, or the present ^*^ 
session of the legislative assembly, shall take effect at an earher day, 
then all provisions of any cS the laws hereby repealed, contravening 
the provisions of such laws, or any of them, snail be deemed to \^ 
repealed at the time or times when such laws, or any of them, shall 
take effect 

$ 10. All persons who, at the time when this act shall take effect, TtBortof 
shall hold any office under any of the acts hereby repealed, shall ^S^^ 
oootinue to hold the same according to the tenure thereof, except eeiN,4«. 
those offices which have been abolkhed, and those as to which a dif- 
ferent provision shall have been made by the laws enacted at the last 
November, or the present sessioo of the l^islative assembly. 
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ABANDONMENT, 

of the wife by hutlMUid a eause for dhroieey 140. 

ABATEMENT, 

suits for partition of lands not to abate by death of any of the parties, 194, 206. 
actions not to abate by reason of death of party, 204, 206, 206. 
action commenced by pnblie officer not abated by his dcAth, 207. 
action of ejectment not to abate by reason of death of pkiatifi^ kc 259. 

ACCESSORY, 

to fUony bef(^ the fact, how punished, 381, 982. 

how tried, 382. 

alter the facit, how tried and punished, 382. 

ACCOUNT BOOKS, 

when to be eridence, 249, 260. 
ACCOUNT, ' 

action of, may be brought by and against co-exeeutors, i» certain cases, 311. 

may be brought by and against coadministrators, 811. 
ACKNOWLEDGMENT, 
qf deedi, ifc 

before what officer to be made, 179. 

out of the territory, how made, 180. 

ACQUITTAL, 

when to be a bar to subsequent prosecniion, 347. 
ACRE, 

how to be measured, and how much to contain, ITS. 
ACTIONS, 

by or against county, where brought, lOS. 

by or against supervisors, how prosecuted, 106i 

to be brought against person for obstructing road, 112. 

when to be brought to enforce lien on land, 141. 

for forcible entries and detainers, how regulated, 149, 160, 161, 162. 

against boats and vessels, how brought, 169, 170. 

not to be discontinued by reason of vacaney in office of judge, 197. 

to be brought in the county where defendant resides ormay be found, 201. 

when to be commenced by capias, 201« 

when by summons, or filing a declaration, 201. 

may be brought against detodant, by a fictitious name in certain eases. 202. ^ j ^ 
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ACTIONS, 

how commenced against connty, tomii precinct, pari^, school distnct^ corporation, 

person out of the territory, &c. 202. 
when allowed against person ont of the territory, 203. 
how prosecuted, when one of th^ parties dies, 294, 206, 206. 
what to survive, 205. 

commenced by wife when sole, may be prosecuted by husband, 206. 
commenced by public officer, may be prosecuted by his successor, 207. 
may be consolidated, 2t0. 

when not to abate against company engaged in the transportation of persons, &e. 216. 
for wrongs to property, &c how brought, 211, 212. 
against executors, &c. when to be referred to referees, 213. 
against relatives of deceased person by creditor, how brought, 214. 
against legatees, how brought, 214. 
vexatious, penalty for bringing, 218. 

how brought, 250. 

use of fictitious names in, abolished, 251. 

how commenced, 250. 

declaration, what to state and how served, 251. 

consent rule abolished, 252. 

lease, entry and ouster, need not be confessed or inrored, 251 

actual ouster, when to be proved, 252. 

verdict in, how rendered, 252, 253. 

not to abate by death of plaintiff, nor of one of several defendants, 263. 

judgment in, what to be, 254. 

new trial in, when to be granted, 254, 
, damages in, how recovered, 255, 256. 

dower may be recovered by, 250, 256. 

when to be brought, 258, 259, 260, 261, 262, 263. 
of replevin, 

when to be brought, 271. 

may be brought by executors, ttc. in certain cases, 271, 272. 

not to lie for property taken by warrant for the coUection of tax, nor for property HJmb 
in attachment or execution when brought by defendant, 272. 

to be commenced by writ, 272. 

declaration in, what to allege and when to be filed, 273. 

pleadings in, how regulated, 273, 274. 

damages in, how assessed, 275. 

judgments in, how rendered, 275, 276, 277. 

before a justice, how regulated, 334, 336, 336. 
in ckanary, 

how commenced, 286. 
of aceouut, 

may be brought by and against co-executors, 311. 
btfore a justice of the peace, 

how instituted, 322, 323. 
ADJOURNMENT, 

of cause before a justice, when to discharge defendant from custody, 326. 
ADJUTANT-GENERAL, 

to keep a roster of officers, 78. 
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ADJUTANT-GENERAL, 

to keep a local description of regiments, &c. 79. 

his salary, 79. 

to procure a seal, 79. 
ADMINISTRATORS, 

who may be appointed, 301. 

to give bond, 301. 

may bring a writ of error in certain cases, 213. 

how. to account for personal estate, 303. 

to represent the condition of insolvent estates to jndge of probate, 303. 

to be appointed when executor refuses his trust, neglects to giye bond, remoTes out of 
the territory, or becomes insane, 310, 311, 312, 313. 

may bring actions of account against each other in certain cases, 314. 

how appointed, 83. 
when to administep en estates, 83. 
to take oath and giye bond, 83, 84. 
when administration granted to them may be revoked, 84. 
may protect property of deceased persons from waste, 86. 
their liabilities, 85. See exeadore and admkMratore, 
ADULTERATING DRUGS, LIQUORS, &£. 
penalty for, 356. 

ADULTERY, 

a cause for divorce, 140. 
how punished, 365. 

ADVANCEMENTS, 

to children, how made, 305. 
ADVERTISEMENT. SeenoOee. 

AFFIRMATION, 

when to be substituted for oath, 240. 

eorruptly and falsely made, to be perjury, 241. 
AGREEMENTS, 

not to be performed within one^ear, or to answer for the debt, fce. -of another, or made 
upon consideration of marriage, to be void unless in writing, 168. 

for sale of goods for $60 or more, requisites to, 163. 

with journeymen and apprentices in restraint of trade, not td be made, 136. 
ALIENS, ^ 

not allowed to vote at elections, 38. 

may hold real estate, 179. 

exception in favor of, in statute of limitations, 261, 

cannot be appointed justices of the peace, 319. 
ALIMONY, 

when to be allowed wife in cases of divorce, 140. 

AMENDMENTS, 

of process, pleadings, Sec. how allowed, 257, 268. 
in court of chancerj, how allowed, 289. 
when allowed in declaration, 207. 
how allowed after verdict, 257, 268. 
of the return of ao offiter, 257. 
•f the award of a venire, 267. 
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ANIMALS, 

what kindte may nm at Isrge, 117. 

when liable to be taken up as strays, IIS. 

cruelty to, how punished,' 367. 

ASHES. See pat and pearl athe», 

APPEAL, 

from sentence of conrt-martial, 70, 72, 73. 

from decisions of county commissioners allowedi 106*. 

from decisions of justices in case of apprentices, 136. 

in actions against boats and vessels, aUowcd, 170. 

in case of petition for partition of real estate, allowed, 194. 

from decisions of judge of probale, how taken, 297. 

from decisions of justice, how taken in civil suits, 332. 

in criminal cases, 342, 343> ^6, 380. 

APPRAISERS, 

of the estates of deceased p«r8ons,when to be appMUed, 302. 

APPRENTICES, 

how bound in certain cases, 138, 134, 135k 

to be educated, 135k 

how dealt with when ill-behaTed, 135. 

may be taken from master lor cruelty, &e. 135(. 

not to be bound by master not to set up hit trade ia any particutac place, 13$* 
ARBITRATIONS, 

what claims may be settled by, 279. 

agreement to submit claims to, how made, 279, 280. 

how regulated, 280, 281, 282. See award. 

ARREST, 

of persons charged with crimes, how regulated, 369, 3701 
ARSON, 

how punished, 350, 351. 

ASSAULTS, 

when to be punished by justice, 341. 

wifn intent to murder or maim,, how punished, 348. 

with intent to rob, how punished, 348. 

with intent to commit a rape, how punished, 349. 

with intent to comiAit eertain offences, how punished, 2S0, 
ASSESSORS, 

to be elected in each county, 44. 

may be appointed by county commissioners in certain cases, 45^ 

to assess all property in his district, 45. 

to deUTcr assessment roll to county commksioner, and to his successor, 45> 

to make duplicate of roll, 46v 

their compensation, 47. 
ASSESSfifENT ROLL, 

to be ddirered to county commissioners, 45. 

what to contain, 45. 

form of, by whom prepared, 45. 

how corrected, 46. 

to be accepted by county commissioners, 46. 

duplicate of, to be made out by assessor, 46. 
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ASSESSMENT ^OCL, 

copy of, to be giren to eoUeetor, 47. 

to be deUyered to s n e c ewo r of eoUeetw u etrtam etaat, 62. 

ASSETS, 

of deceased person to be taken to pay his debts before ealHag on hek, 21». 

ASSIGNEES, 

of insolvent debtors, bow to cxeeate theiravthority, 172. 

bow dismissed, 172. \ 

ASSIGNMENT, 

of property made in tmst for person making same, ^oid, 163. 

of insolyent debtors, how made, and its effect, 171, 172, 173. 
ATTACHMENT, 

of franchise of corporation, how made, 147. 

writ of, when to be issued and how senred, 165, 168« 

property, how released from, 166. 

of property in another eomty, how made, 168. 

when to be issued against witness for not appearing at a justice's court, 32 v. 

when action may be commenced by, before justice, 336. 

writ of, when to be issued by justice, how returned and served, 337, 338. 

how dissolTed, 338r 
ATTORNEY-GENERAL, 

how appointed, 94. 

his term of sendee, du^^ and salary, 94. 

ATTORNEY, 

his avth<»ity to appear in a case, how proved, 200. 
who may appear by, fOl, 325. 
not to be allowed fees for attending as a witness, 400. 
when to be liable for costs, 403, 404. 

ATTORNEYS AT LAW, 

qualifications of, necessary for admission to practiee, 346v 

AUCTIONEERS, 

how appointed, 65. , 

to cause commission to be recorded, and give bond, 55. 

not to sell without license, 55. 

not to sell gooda of minor, 55. 

not to sell certain goods before sun rise or after SUA set, 55. 

nor out of his county, 55. 

to account with and pay tax to county treasurer, 57. 

his compensation, 57* 

fraud and neglect of, how punished, 57. 

AUCTION, 

subject to tax, 56^ 57, 58. 
how regulated, 55 to 58. 
AUDITOR, 

of the territory to audit the accounts of certain militia officers, 78. 

how appointed, and his term of service, 81. 

to take oath and giye bond, 81. 

his duties, 81. 

to draw warrants on treasurerr 81. 

36» 
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AUDrroK, 

to report to the l^islature, 81. 

to prosecute delinquent collectors of rcrewie, 8li 

his salary, 81. 

to keep his^ office at the seat of gorenmieBt^ 81. 

AWARD, 

of arbitrators, how made-and reported, 280^ 28L 

to be in writing, Sec. 280. 

lor what causes to be set aside, 281. 

when to be modified, 281. 

^hen confirmed, judj^ment how rendered on, 3St. 

BAIL, 

in ciTilsuits,when to be required, 264. Suiuntm 
in criminal cases, how taken, 370^ 371, 372. 

bail-bond, 

how taken, 264, 265. 

BAIL-PIECE, 

to be given^by officer to sureties in bail bond, 265. 

BANK BILLS, 

not to be circulated if for a less sum than one dollari or payable otherwise than in law- 

ful money of the U.S. 146. 
may be taken and sold on execution, 230. 
forgery of, how punished, 357. 
uttering^ knowing them to be counterfeit, 357. 

BANKING, 

unauthorized,. how punished, 145, 146. 

BANK STOCK, 

how attached and sold, 240. 

BARBELS, 

for flour and meal, how made, &c. 127. 
for beef and pork, 128. 
for pot and pearl ashes, how made, 129 
" for domestic spirits, 129. 
for fish, 129. 

BATTERY, 

when to be punished by justice, 341. 

BEEF, 

to be inspected, 126, 127. 

how cut and packed, 128. 
BENEFIT OF CLERGY, 

plea of, abolished, 383. 

BILLS OF DISCOVERY, 

for what purpose allowed in court of chancery, 282, 283". 

BILLS OF EXCHANGE, 

damages recovered on, when protested, 174, 175 
forgery of, how punished, 356. 

BOARDS OF HEALTH, 

their powers and duties, 125, 126. 
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BOATS AND YESSELS, 

my be compelled to anchor it » dbtance flrom town, fce. by order of bonrd oC hfli^th^ 

1», , 

IbrwhatdebtsOiable, 168, 169. 
debts ftgainsty how collected, 169, 170. 
penalty for bmming or casting away, 361, 364. 
fitting oat with intent to destroy, how pnniihed, 364. 

B<»a>8» 

of assessors,, how grren. See. 44 

of collector of taxes,. 64, 66. 

of auctioneers, 66. 

of treasurer of territory, 80. 

ef auditor, 91. 

of librarian,. 82. 

of imblic administrators, 83. 

•f notaries pnblic, 86. 

of clerks of courts, 86, 87. 

ef sheriffs, 87, 88. 

of coroner, 91. 

ef constables, 93, 94: 

of masters in chancery, 96. 

•f county treasurer, 97. 

of district-surveyor, 99; 

•f registers of deeds,. lOL 

•f tavern- keeper and grocer, 123: 

•f inspectors, 126. 

ef next friend of infant, 211. 

•f administrators, 301. 

ef executors) 310. 

proceedings in case ol breach of those of executors and administrators, 318, 3fl^. 

of justices of the peace, 320. 

forgery o£, how punished, 366. 

BOUHTY, 

for destroying wolves, how obtained, 168, 160. 

BREAKING, 

into sundry buildings in night time, with intent to soaunit mnrder, robbery, kc. or steal^' 
ing therein, hpw punished, 362. 

BRIBERY, 

of pnblic oflSccrs, &c how punished, 360. 
of jororsy arbitrators^ &c. 360, 361. 
accepting bribes, 360, 361. 

BRIDGES, 

how erected, 113. 

malicious injury to, how punished, 366. 

BRIGADE INSPECTOR, 

his fees, 77, 78. 

to transmit a copy of his inspection return to adjutant-general, 79. ' 

BUR6LAKY, 

with intent to commit murder, &e. when armed, how punished, 361 
when not armed, 362^ 
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BURNING, 

in night time, how pvmiihad^ 850. 

in day ttme, 360. 
nmdry buUdingt, 351. 
9imm^H>at or vutil, 351. 
hoard$, HmUr, grmin, iUiy, ^. 351. 
hOdmg, good$, ^e. 

to iiuare inforeri 351. 

t»|Py tf M0I OOflffy ^. 

to defnrad owner or iMmrer, 354. 
l»nNricf, ie. 856. 

BUSHEL, 

what to be, 176, 178. 

BUTTER, 

to be inspected, 126, 127. 
how packed, 128. 

CALENDAR, 

of prisoners to be kept by therifftnd pretested to cevrt, 90^ Safc 

CANAL, 

malieois injnry to, hew punished, 355. 

CAPIAS AD RESPONDENDUM, 

when action may be commenced by, 201. 

CART WAYS, , 

how granted, 109, 110. 

damages occasioned by, how a ss es ie d and paid, 110. 
CASTING AWAT, 

ship, Sdc to defiMMid owner or inenrer, how pnnished, 354. 

CATTLE, 

may ran at Itfge, 117. 
when liable to be taken np as strays, 118. 
description of marks of, to be recorded, 121. 
malidons ifljnry to, how pmnished, 355. 

CERTIFICATES, 

of election, to be giTcn to certain officers, 41, 42. 

of di8trict>8anreyor, to be eridence, 99. 

of marriage, to be transmitted to clerk of district eonrt aad reeorded, 139. 

of person making sale of mortgaged premises, whet to contain, 186. 
CHALLENGE, 

to fight a.dnd, penalty (or sending, accepting or carrying, 347. 

to jurors, how regulated in criminal cases, 375^ 

CHANCERY, 

proceedings in, 282. 8u eowh. 
CHILDREN, 

to be legitimatized by marriage of their parents after their birth, 139. 

of deceased persons (if minors) to hare portion personal property set off to than, 308. 
CHURCHES, 

tobeexen^tfromtaz, 136. 
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CLERK, 

qfditirictc&itrU, 

to keep recordsy &c of notaries publie deposited in their offioe, 86. 

kow appointed, 87. 

to take oath and give bond, 87. 

may appoint depntj, 87. 

to grant licenses to marry, 139. 

when to ascertain and report amoont of jodgment, 203, 204. 

to keep instnunents left with him for that purpose, 248. 

where to keep his office, 279. 

to notUy goTemor of the acceptance of his fomtnission ky a jnstiot oif the peaee, l 

his fees, 387, 388, 400. 
tf imrrewu court, 

how appointed, 86. 

to take oath and gire bond, 86. 

where to keep his office and reside^ 86. 

office when to be open, 86^ 87. 

to appoint deputy, 87. 

his fees, 387,388,400. 
of county eom m i $tio n«r$, 

to giye certificates of election to certain officers, 40. 

to send abstract of Totes to secretary of the territory, 41. 

to caknlate amoont of tax, 47. 

to post lists of delin<iaents for taxes, 51. 

to deliyer notices of election to sheriff, 37. 

how appointed, 104. 

to giTC bond, 104. 

to notify sheriff of Tacancy in board of cooal^r eonminkmen, 104. 

how to giTe coonty orders to pay taxes, 106. 

his compensation, 107. 

to keep acconnis of the connty, &c. 106. 

to attest orders, &e. 106. 

to record description and appraisement of stray, 119. 

to post description of stray, 119. 

to record description of marks of cattle, &c. 121. 

where to keep his office, 279. 
CERTIORARI, 

proceedings in actions for forcible entries^ &c. remo? ed by^ to district court, 151. 

proceedings before justices of the peace when remoyed by, to district court, 340. 
COIN, 

how disposed of when taken on execution, 230. 

counteiOeitiQg, or' uttering knowing it to be counterfeit, how punished, 359. 
COLLECTORS OF TAXES, 

when and how to be elected, 47. 

their duty, 47. 

to colleet tax, 47. 

to demand payment of tax, 48. 

to give a receipt when tax is paid, 47. 

may receiTC a part of tax on land owned by sereral, 48. 

may collect by distress, or sale of land, 48. 

to giTe notice of sale, 48. 

to procure proof of notice, 48. 
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COLLECTORS OF TAXES, 

how to sen land, 49. 

to gnre certificate, 49. 

to giye a deed when land is not redeemed in two years, 49 

may re-sell land in certain cases, 51. 

to return precept, 61. 

may collect taxes for two years after he is bound to pay the eonnty, 6^' 

to assess property that has not been assessed, 52. 

may remit illegal tax in certain cases, 52. 

may be appointed by county commissioners in certain cases, 62. 

to reeeive county orders for taxes, 53. 

to pay tax to county treasurer on first Monday of January, 681 

fees allowed, 53. 

to be sued on neglect to settle, 63. 

to gire bond and take an oath, 66. 

may appoint deputies^ 55. 

to receive county order, 106. 

when to collect road tax, 114. 
COMMISSART-GENERAL, 

his duties, 79, 80. 
COHMMISSIONERS, 

to alter roads, how appointed, and their duties, 108, 109. 

may be appointed by courts in certain cases, 210. 
' on insolvent estates, how appointed, and their powers, 303, 304. 

to make partition of lands, how appointed, their duty and compensa ti oB, 189 to 191 

COMMON LAW, 

provisions of, abrogated, respecting the writ of habeas corpus, 226. 

of other states, how proved, 247. 
COMPANIES, 

engaged in the transportation of passengers, &c. to file statement of iuubms «f p ersw t 
composing them in clerk's ofllce, 210. 

of militia, how formed, 62. 
COBfPLAINT, 

charging persons with a crime, &c to be in writing, 369. 

COMPOUNDING OR CONCEALING OFFENCES, 
how punished, 362. 

CONCEALING DEATH OF BASTARD CHILD, 

how punished, 365. 

CONFESSION OF JUDGMENT, 

how made, 227, 228. 
CONSTABLES, 

to attend elections, 39. 

to summon jury on warrant of coroner, 92^ 

number to be elected in each town, 93. 

to take oath and give bond, 93, 94. 

termof service, 94. • 

when to be appointed by comity eommisioners, 94. 

their fees, 396. 
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CONTEMPTS, 

of courts-martia], how punished, 72, 73. 

of other courts, how panished, 198. , 

of justices' courts, how punished, 321, 322. 

CONTRACT, 

for leasing land, void if for a longer time than one year, unless in writing, 162- 8m 

agreements. 
with journeymen and apprentices in restraint of trade, not to be made, 136. 
of infants, when performance to be compelled by court of chancery, 283. 

CONVEYANCE, 

when to be given by collector of taxes, 53. 
to county, its effect, 102. 
firaudulent, to be void, 161, 162, 163, 164. 
containing provision for the revocation of estate to be void, 162. 
of land, to be in writing, 162. 
made in trusi for person making same, void, 163. 
by tenant in tail, when to convey allodial estate, 178. 
joint tenancy and tenancy in common, how created by, 178. 
of real estate, how executed, 179. 
to be acknowledged, or proved and recorded, 179, 180. 
of feme covert to bar her right to dower, 180. 
of sheriff', to convey the title, 180. 

made out of the territory, how to be acknowledge, 180, 181. 
when to be considered a mortgage, though absolute in its terms, 181. 
of property sold on execution, to be given by officer making sale, 236, 237. 
CORONER, 

when to execute the office of sheriff', 88, 91. 

liability of, when so doing, 89. 

to be elected in each county, 91. . 

when to serve process, 91, 277. 

to take inquest, upon the view of dead bodies, 91. 

may subpoena witnesses, 92. 

may bind over witnesses to court in certain cases, 93. 

may issue process to arrest a person charged by jury of inquest with murder, 93. 

to bury dead body, 93. 

limitation of actions against, 261. 

his fees for holding inquest on view of dead body, 393. 
CORPORATIONS, 

general powers of, 146. 

time allowed to close their concerns after expiration of charter, 146. 

receivers to take charge of the property of, when to be appointed, 146, 

authority of receivers, 147. 

franchise of, how attached and sold, 147, 148. 

franchise how redeemed by, 148. 

charters of, may be altered, 148. 

process how served on, 202. 

members of aggregate may testify Against the interest of, 249. 
COSTS, 

how taxed in actions for forcible entry and detainer, 149. 

in case of partition of real estate, how paid, 190, 191. 

in criminal trials before justice, how paid, 342. 
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COSTS, 

in civil snits to be reeorered by the prevailing ptrty, 887. 

may be given or refused by court on motions, 387. 

in criminal eases how recovered, 387. 

when paid by connty, 399. 

by whom and how to be taxed, 400 to 404. 

security for, when to be given by plaintiff, 403. 

COUNCIL, 

members of, when elected, 36. 

may resign before taking oath, 41. 

vacancies in, how filled, 41. 
COUNTERFEITINO. Su forgery and counterfeUing, 

COUNTIES, 

their powers, 108. 

to be bodies politic and corporate, 102. 

conveyances to, their effect, 102. 

agents of, may sell real estate, 102. 

to provide court>hoases, jails, &c 102. 

to reimburse sheriff for loss occasioned by escape of prisoners through insuficieBcy of 
jail, 102. 

actions by or against, where tried, 103. 

manner of serving summons on, 103. 

judgments against, how paid, 104. 

receipts and expenses of, to be made public, 106. 

to be inspection districts, 120. 

process, how served on, 202. 
CgUNTT COMMISSIONERS, 

to appoint judges of elections, 36. 

may resign before taking oath, 41. 

may establish election precincts, 42. 

to levy a percentage on property, 44. 

to divide their county into three districts for assessors, 44. 

to appoint assess(»rs in certain cases, 45. 

to d^ermine the rate of taxation, 47. 

to sue collectors of taxes in certain eases, 63. 

to appoint district surveyor in certain cases, 100. 

to procure copies of field notes of surveys from the land offices, 100. 

may appoint agents to sell real estate of county, 102. 

number to be elected in each county, 103. 

their term of servioei 103. 

to take oatii, 103. 

to be a body corporate and politic, 104. ^ 

when to meet, 104^ 106. 

their general powers, 104, 106. 

their con^^ensation, 106. 

appeal from their decisions allowed, 106. 

vacancy in the office of, how filled, 104. * 

to publish statement of receipts and expenses of county, 106. 

to make orders, &c for establishing highways, 107. 

to appoint viewers and commissioners of roads, 107, 108, lOi. 

to cause roads to be recorded, 107, 108, 109, lia 

to build bridges, 113. 
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OOUNTY COMMISSIONERS, 

to grant licenses to UTern-keepen and grocers, 128. 

to haTe snperinlendence of poor, 132, 133. 

may order work-hoases to be bnilt for poor^ 134. 

how to survey and lay oat connty land into towns, 159, 160, 161. 

to make out a list of persons to serve as jnrors, 267. 

to be iaqpeetors of prisons,. 384. 

COUNTY ORDERS, 
bow paid, 98. 

to be given in sums eqnal to bolders' tax, in certain casei| 106^ 
how attested, 106. 

COUNTY TREASURER, 

to pay Ave per cent of tax to territory, 43. 
to be elected annually, 97. 
to take oath and give bonds, 97. 
vacancy in the office of, how filledi 97^ 
his duty, 97, 98, 99« 
his compensation, 99. 
may appoint a deputy, 99. 
to be sealer of weights and measures, 177, 

to procure standards of weights and measures for eomtyi aad deliver them to his «ae» 
eessor, 177. 

COURT-HOUSES, 

to be provided in each connty, 108. 
temporary, when to be used, 200. 

COURTS, 

their sittings to be public, 197. 

judge of, not to sit in a case when interested; nor practise as an attorney, fcc; wm 

to have a partner practising in court; nor to hold any other office; nor to receive 

fees, 197. 
not to be held on Sunday, 197. 

process in, not discontinued by vacancy in office of judge, 197. 
may punish for contempts, 198. 
proceedings in, how regulated, 200. 

may be adjourned to other places than court-house, in certain cases, 200i 
process, &c. in, to be in the English language, 200. 
process in, how tested and sealed, 200. 
who may appear in, by attorney, 201. 
motions in, how commenced, 201, 202. 

when action in, may be brought against a person out of the territory, 203. 
special pleas and special demurrers in, not allowed, 203. 
amount of judgments in, when to be ascertained by clerk, 203, 204. 
judgments how entered on record, 204 

actions in, how prosecuted when one of the parties dies, 204, 206^ 206. 
actions in, commenced by wife when sole, may be prosecuted by husband, 206. 
may refer cause to referees, 209. 
how to render judgment on report of referees, 209, 210. 
may appoint commissioners, 210. 
may^consolidate actions, 210. 
jugments m, when lo bind lands, 287, 228. 
executions, how issued by, and regulated, 229, 230, 231f 832, 883, 884, 836^ 296, 237, 

838,289, 24a 
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COURTS, 

of other sUtesi &£. their reeor4t to b« idmMiriWft M vridan^ 2/16, 

proceedings io, to recover judgment on a lost negotiate noV^ %IBi 

may allow amendments in process, pleadings, -&e. 267r 
warHai, 

who liable to be tried by, 67r 

how organized, 69, 70. 
q^ififtttry, 

how organized, 69, 70. 
iiBMet, 

may appoint masters in chancery in certain cases, 95. 

may compel justice to amend his return in certain cases, 152. 

judges of, may make rules respecting the transaction of business, 197. 

its power and jurisdiction, 196, 197, ^2, 297. 

process issued from, how tested, 197, 198. 

when and where to be held, 199. 

special terms, when held, 199, 200. 

to gite the law against unlawful gaming in special charge to the graad jvx« Mi 



its power and jurisdiction, 196. 
how adjourned, in certain cases, 196. 

may make rules for taking depositions out of the territory, fM, 
to give decisions in writing, 196. 
when and where held, 197. 
^chancery, 
proeeedings in, 282. 

suits in, to be dismissed when the matter in dispute does not exceed $100, J||. 
bills of discorery, when to be filed in, 282, 263. 
setKifis, when allowed in, 283. 

may order solicitor to pay costa occasioned by protixil;y in pleadingi ^^88. 
applications to, to be by bill, 286. 
process from, when to issue, how tested, &c. 286^ 287. 
pleadings in, how regulated, 287, 288, 289, 
how to enforce decrees, 289, 290, 295. 

when to grant injunctions to stay proceediagji at laWj 290, 291, jQB^ W^ 
may grant injunctions to stay waste, 295. 
may grant writs of ne-exeat, 295. 
terms of, when to be held, 296. ^ 

to be held in each county, 296. 
their power, Sw. 296. 
appeals from, how taken. 297. 
when to be held, 300. 

CREDITOR, 

to support his debtor in prison, 174. 

may be a witness to a will which charges the estate witk his dfbt^ 1S8. 
of person whose land has been sdd on ezeeeution, how to acfiire tifla to 
236,239. 
^ in^vmU utatHf 
when to prove his claim, 803. 
may have his claim determined at law, 300. 
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DABIAOES, 

oecmsioned by laying <mt highway, how paid, 106. 

ooeationed by laying out cart way, how assessed and paid, 110. 

ocasioned by taking timber, Ite. to repair road, how paid, 112, 

by stallion running at large, to be paid by owner, 120. 

treble, to be recovered for ibrcible entry, &e. into lands, &e. in certain easei» 100. 

OB bills of exchange, when.protested, 174, 175. 

amount of, when to be ascertained by clerk of oonrt, 203, 204. 

amount to be recoyered against executor of trespasser, 205. 

how recovered in actions of ejectment, 255, 256. 

in actions of replevin, how recovered, 271, 2715, 276. 

^en allowed widow, for refusal to assign her dower, 306. 
DAMS, 

may be constructed to preserve road, 111. 

penalty for destroying, 112. 

not to be constructed so as to prevent the passage of iish, 121. 

malicious injury to, how punished, 355. 
DEBTOR. 8e$in$olvenidibUwypo<n'dibUn'. 
DECLARATION, 

in case of writ of attachment, when to befiled, 166. 

when suits may be commenced by, 201. 

how served, 201, 202, 207, 250. 

amendments, how allowed, 207. 

not to be abated for circumstantial errors, 209. 

surperfiuous counts in, may be stricken out by order of eovt, ttO. 

in actions of replevin, when to be filed and what to allege, 273. 
DECREE OF COURT OF EQUITY, 

how enforced against absent defendant, 289, 290. 

to have the lame effect as judgment at law, 290. 

need not be enrolled, 290. 

may pass title to real estate, 290. 

may be enforced by attachment, &c. 295. 
DEED, 

made in trust for use of person making same, void. 163. 8e$ eonMyoaet. 

DEFINITION, 

qf artain terwu, 
"grantor," "graWte*," "highway," "inhabitant," "insane person," "issue," "land," 
"hinds," "real estate," "month," "year," "oath," "sworn," "perwm," "preeedb^," 
"foUowing," 35. 
"seal," "town," "will," "written," "in writing," -36. 
"folio," 400. 
DELEGATE TO CONGRESS, 
when to be elected, 36, 41. 

D0OSITIONS, 

how taken, 241 to 246. 
notice of the taking, how given, 242. 
to be sealed, and opened by the eourt, 24SL 
. by whom written, 242. 

of persons out of the territory, how taken, '243. 

when to be used in second suit, 243, 245. 

Ift perpetual remembrance of the thing, how taken, MS, Hi, 245. 
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DEPOSITIONS, 

when allowed to pro?e the ezeeatlMi of wUl^ 99(K 

may be used ia trial* before justice, 327. 
DEPUTY SHERIFFS, 

may be appointed by sberifls^ 88. 

DESERTION, 

of husband or wife, for tw» years, a cause of di?oree, f4(^. 

DISCHARGE, 

of insolvent debtor, how pleaded, 179. 

DEVISE, 

of real estate, bow made, 182, 182. 
DEVISEES, 

to contribnte their jnst share when property derised has been sold to pay leatatac^ 
debts, 183) 185. 

how to give preference in payment of debts of testator, in certain cases, 215, 216. 

when liable to testotor's debts, 215, 216, 217, 218. 

may be compelled to make partition of real estate, 218. 
DISABILITY, 

exceptions for, in stotate of limitations, 260, 261. 
DISCONTINUANCE, 

against part of several defendants, allowed in certain eases, 207» 
DISGUISING, 

to interrapt tiie execotion of the law, 862^ 

DISTRICT COURT. Vee emtrt$. 

DISTRICT ATTORNEYS, 

to be appointed in each county, 94. 

their term of service, duty and compensation, 94. 

may issue subporaas for witnesses, in criminal casesi 874 

their fees, 3M, 89& 

DISTRICT SURVEYORS, 

to be elected in each county, 99. 

to take oath and give bond, 99. 

may appoint deputies, 99 

to execute and keep a record of surveys, 99. 

dieir fees, 99, 100, 160. 

vacancy in the office of^ how filled, 100. 

their term of service, 100. 

how to subdivide a " section,^ 100. 
DIVORCE, 

for what causes granted, 140. 

not granted, except for adultery, unless the petitioaer has lived in tecritory om year, 
140. 

manner of proceeding on petition for, 141. 

application for, what to state, and to what court to be made^ 14k 

DOCKET, 

of justice of the peace^ how kept and what to contain, 322. 

DOWER, 

not to be allowed wife, in case of divorce for her kdultery, 140. 
barred by deed of wife, Sic ISa 
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DOWER, 

may be reecrrered Ifj aetion at ejectment, S50. 

how assigned, if recovered in action of ejectment, J66, 857. 

may be sned for by widow, unless assigned, 306. 

writ of, 303, 309. 

when to be assigned as of a third part of rents, issues, kc 308. 
DRAIN, 

may l>e made by order of fence viewers, in -certain oases, 117. 
DRUOS AND MEDICINES, 

penalty for adulterating, 360. 

DRUNKARDS, HABITUAL, 

to be under the care of court of chancery, 285. 

their property how disposed of by court, in certain cases, 885, 886. 

guardians for, when to be appointed by judge of probate, 899. 

DRUNKENNESS, HABITUAL, 

a cause for divorce, 140. 
DUEL, 

inflicting mortal wound in, to be murder, 347. ^ 

oat of the territory, how punished, 347. 

seconds and surgeons in, how punished, 347. 

challenging or accepting challenge to fight, how punished, 347. 

EJECTMENT, 

action of, when broi^ht, 850. 

kow commenced, 1KM). 

use of fictitioas names in, abolished, 261, 

declaration in, what to state and how served, 85L 

SMt to be commenced by attorney without written authority, 86^ 

lease, entry and ouster, need not be confessed or proved, 858. 

ELECTIONS, 

how regulated, 36. 

for delegate to congress, when to be held, 36. 

for members of council, 36. 

for members of bouse of representatives, 3^ 

Ibr coanty, town and district officers, 36. 

judges of, how appointed, 36. 

judges to appoint clerks, 37. 

notices of election, how given, 37. 

notices to be posted by sheriff, 37. 

polls, when opened and closed, 38. 

SMUmer of votiog, 3S. 

qualifications of electors, 38. 

challenges, 38. 

oath, to be taken by person whose vote is chaDengied, 38.r 

judges of election, may fine person for disorderly conduct, 99^ 

votes, how examined and entered, 39. 

poll book, to be sent to clerk of county commissioners, 40. 

returns, how examined, 40. 

returns, how made, 43. 

abstract of votes, to be sent to secretary, 41. 

special election, when to be held, 41. 

deetioo precincts, how established, 42. 
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ELECTOR£^ 

where to Tote, 38. 

their qvaliAcatioa^ 38» 
EBIBEZZLEMENT,. 

of money, penalty for, belonging to school t38. 

of money or other property, of bnidcs, See. by offifeert, clfrk, be. bow ynrfibfJ, 151 

by cTerfts of eompanies or privrnte person, how pnalihed, 368. 

by carriert, &e. how puniihtd, 3M. 

iadietmenti for, what to allege,. 383. 

ENTERING, 

sundry bniHings, witii intent to eommit mviiier, robbery, fcc how pwiibrrf, 36t. 
ENTRY, 

into lands to be peaeeable, 148. 

ESCAPES^ 

firom prison, how punished, 361. 

aiding or assisting prisoner to escape firom pctton or officer, 361. 

permitting by jailer, 861. 

ESTATES TAIL, 

aboUshad, 178. 
ESTATES, 

^ dt aa ft d per99n$f 

real, how to depc^nd, 184, 185. 

how settled, 301 to 304. 

personal, how distribvited, luid how devised, 301 

debts of, in what order to be paid, 303. 

how divided among heirs and devisees, 304, 305, 306. ^ 

how disposed of, when they can not be divided among heirs, 305, ^806. 

demands against, may be filed in the office of probate court, though not &tm, W. 

chum of executor. Sec agains^ how settied, 307. 

portion of, t» be set off to widow and minor children, 308. 

how sold by executor, Stc. 316. 

ETIDENGE, 

derived from inventory of deceased persons, how rebutted, 213. 

records of the courts of other states, Stc to be admissible, 246. 

printed copies of the statutes, Sec of the territory, and of other states, Sie. to be wimt- 
sible, 33, 246. 

of publication of notices, what to be, 247. 

written instruments, when acknowledged and certified to be, 248. 

account books, when to be, 249, 250. 

of loss of documents, what to be presumptive, 248. 

of the execution of a written instrument, what to be, unless denied on oath, IBS. 

of president and cashier of banks, to prove bill to be counterfeit, when disptMsd wiA, 
358. 

of public officers, their certificates to be, in certain cases, 358'. 

of embesdement of money, how regulated, 383. 
EXAMINATION, 

of persons charged with crimes, how conducted, 371, 372. 
ExbEPTIONS, 

bUls of, to be a part of the record, 200. 

how regulated in criminal cases, 377. 
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SJEBCUnONy 

of penoBi under teBteace of demtb, hxm to talw pkee, S79* 
nCBCUTION, 

liow to itsve^ on judgment rendered in actions brought to reeorer pennltyi JOB. 

mny be issued within two yenrs after filing record of judgment, 829. 

against what it shaU be, 229. 

not to issue against body, unless in oases spedaOy prorided by law, Stt. 

when to issue Aganist body, 229. 

may be issued to sheriffs df different counties, £29. 

to be endorsed by officer, with the time of reception, 230. 

when issued against sheriff, how directed, 230. 

personal property eeised in, to be bound from the time it is seised, IQO. 

eoin, when taken by, how disposed of, 230. 

bank bills taken by, may be sold, 230. 

what property is exempt from, 231. 

how levied on property, 230, 231, 232. 

land sold on, how acquired by creditor, 235, 236. 

^ new one to be issued, when former one was Icried on lands and the title failed, en 
account of irregularity, tt^ 237, 238. 

how issued and served, whoi a part only <^ the defendants were served with the eri> 
ginal process, 239. 

how to issue for costs, in actions of ejectment, 251 

issued in actions of replevin, what to command sheriff and how to be served, 219. 

^ow to issue ia case of m disputed daim against estate of deceased person, 304. 

how to issue on judgments recovered in actions on probate bonds, 318, 319. 
kmud 6y jusHce, 

may be stayed, 329, 330. 

how to issue at the expmttion of the stay, 330. 

when le be issued against the person of the debtor, 331. 

how to be renewed, 331. 

how to issue in criminal prosecutions, in certain cases, 343. 

forms of, to be used by justice, 345. 
KXECUTORS AND ADMINISTRATORS, 

may prosecute actions for wrongs done property, 8tc. of testator or intestate^ 211 

not to be held to bail, except in actions for waste, 212. 

judgment against, when not to be deemed an admission of asseto, 212. 

time in which actions may be brought against them, when to commence, 212. 

when they may commence actions, 212. 

not to be personally liable for pleading a Adse plea, 212. 

judgment against, not to affect real property of deceased person, 212. 

subsequent, may have execution on judgment recovered by first executor, 213. 

when not to be charged with demands, kc specified in inventory, 213. 

actions against, when to be referred to referees, 213. 

to give notice of their appointment, 311. 

proceedings against, on charge of wasting estate, 312. 

not obliged to defend suiu common^ against them within one year after theit ap- 
pointment^ in certain cases, 313. 

need not plead specially, 313. 

limitation of actions against, 314.' 

may bring actions for injuries done property of deceased, in his life time, 314L 

when to discharge mortage, 315. 
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EXECUTORS AND ADMINISTRATORS, 

refasiog to collect and pny cm mMgf,9Bt.\ift t^tediaied wiMe, Im 
315. 

wYktm io sell real estate, 316. 
EXECUTORS, 

to prove will or refose the tmst, ia thirty days, 810. 

to give bond, 310. 

when action of aeconnt may be brought by, agaidit eo^ x e d msii, 31L 

in their own wrong, who to be, 310. Sm wwen tor s mi oJ siiiii l r rts w L 
fortign, how to give bonds^ 313. 

EXTORTING, 

money, &c by threats, how pctnislied, MS. 

EXTREME CRUELTY, 

a eanse for divorce, 140. 

FALSE INVOICE, 

of cargo, penalty for making, to defraud insurer, how pttntshed, 354. 

Falsely personating another, 

and receiving money, &c in the assumed character, how pvnished, 364, 
FALSE PRETENCES, 

obtaining property by, how pnaiahed, 364. 

FALSe PROTEST, 

made to deceive and defraud •wMr or iagtrer of ild^ Ice, or gMdi, IhmT ; 
355. 

FARO, 

penalty for deiding cards at, 364. 

FEES, 

of collector of taxes, 53. 

of judge advocate, 77. 

of brigade inspector, 77. 

of military store-keeper, 77. 

of members of coart-martial, 78.* 

of constables and sheriffs, for collecting lines imposed by coun-marttal, Tt. 

of district surveyors, 99, 100, 160. 

of clerk of county commissioners, for services in relation to strays, HO. 

of justice, for certificate of strays, 120. 

of derk of county commissioners, for recording description of marki of cattfe, ks. 

121. 
of inspectors, 130. 
of clerks of courU, 3S7, 388. 
of sheriff, 388, 389. 

allowed prevailing party in a suit where an attonwy has beeft en^loyed, 381^, 3M. 
of supreme court commissioners, 390, 391. 
of masters in chancery, 391, 392. 
of solicitors in chancery, 392, 393. 
of coroner and jurors, on inquest, 886. 
•f justices of the peace, 393, 391 
of district attorneys, 394, 395k 
of constables, 395. 
•f witnesses, 390. 
' eCffegisters of deeds, 896w 
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FEES, 
- of jttSges ofprobtte, 3M to 89S. 

of conimiBsioiien appointed by judge of probate, 398. 

on «ale of mortgaged premises b j advertisement, 396. :» 

for publishing legal notices in newspapers, 39S. 

of jurors, 399. 

for writing an advertisement in certain cases, 399. 

taUesof, to be set up by officers, 999. 

no more to be taken tban are allowed by law, 400. 

FEE TAIL, 

person seised in, to hold aUodial esUtes, 178. 

FENCES, 

what to be legal, 114. 

dlrislon of, to be recorded, 115. 

partition, how made and repaired, 115, 116, 117. 

FENCE VIEWERS, i 

to be elected in each town, 115. 
their powers and duties, 115, 118, 117. 
their eompensatioa, 117. 

FERRIES, 

how regulated, 122. 

license to keep, by whom granted, 122. 

not to be kept without license, 122. 

toUs of, how fixed, 122. 

grantee of license to purchase boats of previous keeper, 122. 
FERRYMAN, 

his duties, 122. 

to obtain license, 122. 

FINES, 

imposed by court-martial, 70, 71. 

for unofficer-like conduct by militia officers, what to be, 73, 74 

for relhsing to pay over moneys by militia officer, 73. 

for non-attendance at parade of militia, &c. 74, 

for desertion, disobedience of orders, discharging fire arms, want of 

74,76. 
how collected, 76. 
bow expended, 77. 

for damaging book, &c. taken firom library, 83. 
for breach of the law regulating marriages, howcoOected, 140. 
how collected in certain cases when imposed by justice, 343. 
lo belong lo the territory when not expressly appropriated, 883. 

FISHERIES, 

how reguhited, 121. 



not to be prevented firom passing in streams-by dams, kc tZU 
passage for, to be made dirough milMams, 121. 
lo be inspected, 126, 127, 129, 13a 
how packed, 129. 
FLASH BOARDS, 

malicious iitjury to^ hMr punished, 356^ 
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FLOUR AND MEAL, 

to be inspected, 126. 

how packed and inspected, 127. 

casks of, to be branded, 127. 

fraud in packing, how punished, 127. 
FLUME, 

malicious injury to, how punished, 366. 
«FOUO,» 

its definition, 400. 

FORCIBLE ENTRIES AND DETAINERS, 

forcible entries into lands forbidden, 148. 

manner of proceeding in action for, 149, 160, 161, 162. 
FORGERY AND COUNTERFEITING, 

how punished, 366, 367. 

uttering forged deed, record, note, ke, 367. 

forging note or certificate, &c issued bj authority of territory, how punished, 367. 

bank bills, fcc 367. 

haTing counterfeit bank bills, &c with intent to pass them, 367. 

uttering or passing counterfeit bank bills, he 367. 

making engraving, &c tools to be used in counterfeiting, or huTing them in posseMioa, 
367. 

fraudulently connecting different parts of bank biUs, &e. so as to make an ii Miin i H 
one, 868. 

affixing fictitious signatures to notes, he. 368. 

counterfeiting coin, or having counterfeit coin with inteftt to paai it, 859. 

making tools for coining, 368. 
FORNICATION, 

how punished, 366. 

FRANCHISE, 

of corporation, how attached and sold, 147, 148. 
FRAUDULENT CONVEYANCES, 

to be void, 161, 162, 163, 164. 

of land, penalty fbr making in, certain cases, 366. 

GALLON, 

to be the standard of measures of capacity, 176. 
GAMBLERS, 

may be put under guard during parade of militia, 67. 
guardians for, when to be appointed by judge of probate, 2961 
how punished, 364. 

GAMING, 

not allowed at taverns or groeeriesy 123. 
at prohibited games, how punished, 364. 

GAMING DEVICE, 

penalty for keeping, he. 364. 

GARNISHEE, 

when and how to be summoned, 166, 388. 
to appear and answer, 166. 
may be held to bail in certain cases, 166. 
when to recover oosts, 166. 
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GARNISHEE, 

•ore faciati when to inoe aguast, 197. 

how ditcbarged^ 167. 

judgment and execution against, wlMn to be atmrded, 107. 

how summoned by process from justice, 337. 

judgment against, when to be rendered by jnstiee, 338. 

how to discharge himself, 338. 

when to be arrested on process issued by justice, 33&. 

how discharged from arrest, 339. 

when to be committed, 338« 
GATES, 

may be erected across cart way, 110. 
GENERAL ISSUE, 

when to be pleaded, 203, 209. 
GOVERNOR, 

to appoint certain officers with the consent of the council, 55, 80, 81, 82, 8% 94, 126. 

to haye the custody of the great seal of the territory, 156. 

to call special sessions of the legislative assembly, 157. 

to issue warranU for the execution of persons under sentence of death, 379. 
GRAIN, 

how to be ground by miller, 132. 
GRANTEES, 

of land let to lease, to have same powen over the land u their gnu|tors^ 195. 
GROCERIES, 

keepers of, how licensed, 128. 

how regulated, 124. 

GROSS FRAUDS, 

at common law, how punished, 354. 
GUARDIANS, 

of minors, may be appointed by court on trial of pedtion for partition of land, 192. 
of party who has become insane aAer the commencenieiit of a suit, mny be apinfirtiwl, 

ad litem, for minor, how appointed, 211, 395. 
when not liable for costs, 211. 

when to be appointed by court of chancery to make sale of minor's rjeal estate 283. 
for minors, drunkards, gamblers, idiots, Im. when to be appointed by judce of nroLte 
298,299. l«'W*» 

of idiots, their authority, 315. 

of minors, idiots, &c. may sell real estate in certain cases, 816. 
GUIDE POSTS, 

to be erected at the forks of roads, 112. 
penalty for destroying, 112, 3&6. 

HABEAS CORPUS, 

proceedings on writ of, 219, 220, 221, 23% 228^ 224, 295, 2M. BrnwrU. 
HEALTH, 

public, how preserred, 125, 126, 

oifeoces against, how punished, 860. 
HEIRS, 

how to take property, 184, 185. 
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HEIRS, 

when limble for debts of ancestor, 215, 216, 217, 21S. 

how to give preference in payment Of debts of ancestor, 215, 216, 217. 

when liable for debts of ancestor bj reason of hafing land descend to tlMM, to k% fM> 

secnted la a court of equity, 216. 
demands against, how collected, 307. 

HIOHWATS, 

how opened, amended and repaired, 107 to 114. 

applications for, how made, 107, 114. 

Tiewers of, how appointed, and their authority, 167, 106. 

kow changed or altered, 106, 109. 

who liable to labor on, 110. 

property liable to be taxed for the opening and repairs of^ 110. 

snperrisor of, to open and repair roads and expend money, 111. 

penalty for iiguring or obstructing, 112. 

to have guide-posts erected on, 112. 

bridges, how erected, 113. 

not to be made through burial grounds, 367. 

HOGS, 

may run at large, 117, 

when liable to be taken up as strays, 118, 120. 
marks of, may be recorded, 121. 
HOB8E8, 

may run at large, 117. 
when liable to be taken up as strays, 118. 
^ marks of, may be recorded, 121. fist ffuZ/idnt. 

HOUSE OF REPRESENTATIVES, 

members of, when to be elected, 36. 

may resign before taking oath, 41. 

vacancies in, how filled, 41. 

members of, not liable to arrest on dvil process in esrtain cate^ 107. 

HOUjBEHOLD FURNITURE, 

hxA much to be exempt Arom execution, 231. 

how much to be set off to use of widow and minor cUldren, 108. 
HUNDRED WEIGHT, 

what to be, 178. 

HUSBAND, 

abandonment <^ wife by, a cause of divoree, 140. 
his property, how disposed of in cases of divoree^ 140. 
may prosecute action commenced by wife whcA sok| 206. 

IDIOT. 8u in$an€ penaiL 

ILL FAME, 
' komtiqf, 

penalty for keeping, 866. 

lease of such house, when to be rM, 866L 

mPOTENCT, 

a cause for divorce, 140. 
QfPEISONlfENT, 

sentence of, how execited^ SIS. 
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IMPRISONMENT, 

tolitary, 
how long «t one time, 378. 

to be execated before punishment by hard labor, 378. 
INCEST, 

how punished, 366. 

INDICTMENTS, 

howtried, 346, 375. 

eertain offences ponishabie by, 34L 

for mnrder of bastard child, may contain a connt charging the conceahnent of the death 

of it, 366. 
for embesKlement of money, what to allege, 383. 
copy of, to be fnmlshed prisoner in capital cases, 374. 
not to be quashed for certain informalities, 376. 

INFANT. Seemkwr. 

INJUNCTION, 

to stay proceedings in actions at law, when to be granted, 290, 291, 292, 290. 

to stay waste, may be granted, 295. 
INSANE PERSONS, 

time aUowed them to redeem land sold for taxes, 49. 

time allowed them to bring actbn to recoTcr land lost by judgment against them in an 
action of ejectment, 254 

exception in favor of, in statute of limitations, 260. 

to be under care of court of chancery, 285. 

their property, how disposed of by order of court of chancery, in certain cases, 285, 
286, 316. 

guardians for, how appointed, and their authority, 299, 315. 

becoming so after conviction for capital offence, execution to be respited, 379. 
INSOLVENT DEBTORS, 

may assign their property for the benefit of their creditors, 170, 171. 

how to make assignment, 171, 172. 

when to be discharged frcmi their debts, 172. ^ 

INSPECTION, 

of certain artides, how regulated, 126, 127, 128, 129, 130, 131. 
penalty for selling certain articles without, 130, 131. 

INSPECTORS, 

how appointed, 126. 

to take an oath and give bond, 126. 

what articles to inspect, 126. 

their duty, 127, 129, 130, 131. 

penalty against, for taking unlawful fees, 131. 

INTEREST, 

rate of, allowed, 156. 

penalty for taking more than the legal rate, 156. 

allowed on judgments, 230. 

INSTRUMENTS, 

written. When acknowledged and certified by the proper ofilcer, to be evidence, 248. 
what to be evidence of the execution of, 250. 

37 
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INVENTORY, 

of estates of dteeani pertOM,- 
proof deriyed fironii how rebutted, 213. 

JAIL, 

to be provided in each county, 102. 

persons confined for debt in, how discharged, 173,' 174, 266, 267. 

for what purposes to be used, 383. 

may be used for the confinement of persons sentenced to imprisolteeiit fai state priia, 

384. Seepriions, 
how constructed, 386r 
to be in charge of riierifif, 383. 

JAILER, 

to present to district court a calendar of prisoners, kc 90. 
to deliver notice, Stc to prisoner, 90. 

JOINT TENANCY, 
how created, 178. 
partition of lands held in, may be made, 187, 192. 

JOURNEYMAN, 

not to be bound by emptoyer not to set up his trade in any partieuAir pltee, 196. 

JUDOE8, 
of diction, 

how appointed, 36. 

to choose clerks of election, 37. 

how long to hold office, 37. 

may impose fine for disorderly conduct at elections, and commit ta prison, 39. 

to send poll book to clerk of county eommissionersi 40. 

punishment of, for violating election law, 42. 

how paid, 42. 
ofproMe, 

to be appointed in each county, 296. 

to keep a registry of wills, Stc 296. 

lyy commit persons to jail suspected of embeBUng the estates of deeeased pcnosi, 
lunatics, &c who refuse to make answers on oath, 298, 299. 

may appoint guardians for minors, drunkards, gamblers, idiots, be 296, 299. 

when to hold courts, 900. 

not to act as attorney, fcc in an action which relates to a decree made by him, 900. 

to cause estates to be divided among heirs, hA. 304, 306, 906. 

then: fees, 396. 
df nprtme court, 

to appoint derk of supreme cour^ 86. 

may solemnize marriages, 139. 

may inue process to arrest person charged with crimes, 369. See tourte. 
JUDGMENT RECORD, 

to be made out and filed with clerk, by party obtaining judgment, 226. 

what to consist of, 226. 

JUDGMENTS, 

against counties, how paid, 104. 

amount of, when to be ascertained by clerk of court, 203, 204. 

how entered on record, 204. 

how rendered in actions to recover penhliy, 208. 

how rendered on report of referees, 209, 210. 
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JUDOBfENTS^ 

against deeeMed.penoB, to be preferred in certain eases, 215. 

judgment record of, wlien to be made, 296. 

not to be set aside for irregnlarity, on motion, after one, year, 227. 
« when to be a charge npon lands, 227. 

may be entered npon a plea of confession, 227, 228. 

not to affect lands nntU filed and docketed, 228. 

statement of, to be entered in a book by derk, 228. 

docket of, how discharged, 228, 229. 

satisfaction of, to be acknowledged when paid, 229. 

to draw interest, 290. 

how rendered in actions of replevin, 275, 276, 277. 

of justices of the peace of other states, kc how prored, 247. 

in nctions of ejectment, what to be, 254. 

not to be rerersed for certain omissions, defecta, &c. in the proceedings, 257, 268. 

how rendered in cases of set-offs, 279. 

how rendered npon an award of arbitratiuv, 282. 

how rendered in actions on probate bonds, 318. 

how rendered on plea of confession before justice, 328. 

how set off in jnstice's courts, 328, ^29. 

how rendered by justice, 329. 

rendered by justice, when to be a lien on land, 330. 

how rendered in district court, in actions remored from justice by certiorari, 340, 341 . 

in criminal cases, how rendered and executed, 378, 379. 
JURORS, 

penalty for not appearing on trial of aetion for forcible entry, &a 150. 

list of, to be made out by county commissioners, 267. 

who to be selected for, 268. 

names of, to be put into box, 268, 

how drawn and summoned, 268, 269. 

penalty for not attending court, 268. 
grand, 

number to he sworn, 268 

may be objected to, 269. % 

petU, 

may be taken fh>m bypStanders in certain -eases, 270. 

when to be set aside on account of interest, &c 270. 

penalty for not appearing when summoned before justice, .328. 

their oath in criminal cases, 376. 

their fees oninquesto, 393. 

their fees for attending courts, 399. 

JURY, 

how summoned in an aetion for foreible entry, kc. 149. 

who liable to senre on, 267. 

may be taken to Tiew premises, kt, in certain caseSy 270« 

talesmen to senre on, when summoned, 271. 

when to be discharged in case of inability to agree on a Terdict, 270. 

how summoned in trials before justice, 327, 328. 
JUSTICES OF THE PEACE, 

their duty respecting strays, 118, 120. 

may send apprentices to jail, or discharge them ikom their masten in certain oases, 135. 

may solemniie marriages, 139. 
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JUSTICES OF THE PEACE, 

to be appointed in each county, 319. 

their term of service, 319. 

who ineligible to the office, 319, 320. 

to take oath and give bond, 320, 

penalty for acting as snch without authority, 320, 362. 

may continue to act when county is divided, 320. 

conviction of, for bribery, &c. to constitute removal from office, 321. 

to deliver dockets, &c to nearest justice, when their office expires, 32f . 

their jurisdiction, 321, 322. 

in what cases may punish for contempts,^ 321, 322. 

to keep a docket, 322. 

may empower persons to serve process, 324. 

not to try case when the title to land comes in question, 3& 

may adjourn cause, 325. 

how to render judgment, 329. 

judgments rendered by, how made a lien on real estate, 330. 

when to issue executions against the person of the debtor, 331. 

when to allow appeals, 333. 

when to issde warrant to apprehend person charged with an assault, Stc 341. 

may arrest without warrant in certain cases, 341. 

their jurisdiction in criminal cases, 341, 353, 356, 3^. 

may issue process to arrest persons charged with crimes, &c. 369. 
' may order person to find sureties to ketfp the peace, 380, 381. 

their fees, 393, 394. 

KIDNAPPING, 

how punished, 349. 

where person accused of, may be tried, 349^ 
LAND, 

to be taxed, 44, 46. 

how sold for taxes, 48, 49, 50. 

how redeemed, 49, 50. 

taxes to be a lien on, 47. 

lien on, ibr repairs, &c. 141. 

selling without title, how punished, 355. Su real properti^ mortgagt^ comveifmnct md 
partiHon. 

LARCENY, 

in dwelling-house, steam>boats, and in sundry buildings, how punished, 352. 
from the person, how punished, 352. 
simple, how punished, 352. 

LARD, 

to be inspected, 126, 127. 
how packed, 128. 

LAWS, 

how to be distributed, 33. 

number of copies to be delivered to registers of deeds, 34. * 

to be delivered to the proper officers, by register of deeds, and register to fake a re- 
ceipt, 34. 
to be deposited in the office of register of deeds, on the expiration of office, 34. 
surplas copies to be deposited with the librarian, and by him delivered to certaim oA- 
cers, 34. 
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LAWS, 

mftybesoldb^libraruui, 34. 

printed copies of| to be eridence, 33, 246. 
LEASES, 

of lands, for a longer term than one year, void, unless in writing, 162. 

of house nsed for prostitution, when to be Toid, 366. 
LEASE, ENTRY AND OUSTER, 

need not be eenfessed or prored, in actions of ejeetaent, 262. 
LEGATEE, 

ma J be a witness to will, 182, 183. 

not to take by will, when a witness, 182, 183. 

to contribute his just share, when property devised has been sdd to pay testator's debts, 
183,184. 

actions against, by creditor of testator, how brought, and costs and damages how ap- 
portioned, 214. 

when liable for debts of testator, B15, 216, 217, 1^18. 

LEGISLATIVE ASSEMBLY, 

r^niUar sessions of, when to eonmenee, 167. 

special sess io ns , how called, 157. 

members of, exempt from arrest on ciyil process, 157. 

LEWD AND LASCIVIOUS COHABITATION, 
how punished, 366. 

LIBEL, 

in trials for publishing, &c. when the truth is a justification, 382. 

LIBRARIAN, 

may sell copies of the laws, 34. 

how appointed, nnd term of senrice, 82. 

to take oath and gire bond, 82. 

to take possessioa of the public buildings, 82. 

to provide room for books, &c. 82. « 

his salary, 82. 

to keep register of books, 3ce. deUvered, 82. 

to collect fines, 82, 83. 

may appoint assistant, 83. 

to report to legislature, 83. 

to contract for wood, stationery, kc 83. 

when to keep library open, 83. 
LIBRARY, 

qf tlu Unritcry, 

where kept, 82. 

who to be admitted to, 82. 

number of books to be taken from, 82. 

fines, fcc. 82, 83. 

when to be kept open, 83. 
(//ratt/y, 

to be exempt from execution, 231. 

LICENSE, 

tf auetioneert, 
penalty for selling goods by auction without, 55. 

37* 
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LICENSE^ 

to $how antHMtU, 4^. 

how obtained^ 96. 
to keep ferry f 

by whom gnmted, &c. 122. 
for tavern keeper$f *' ' 

how obtained, 123. " 

for grocerif 123. 
for retaiiere of epiriluome liquore, 124. 

when to be revoked, 124. 
to marry, 

by whmn granted, 139. 

UEN, 

taxes, to be en land, 47. 

Tor the cost of repairs, fcc on real estate, allowed, 141. 

not to attach, unless the contract is in writing, acknowledged and^rtcorded, 141. 

when to be dissolred, 141. 

how to be enforced, 142, 143, 144, 146. 

LIMITATION OF ACTIONS, 

against boats and Tcssels, 170. 

against execntors and administrators, 212, 314. 

for the recovery of land, &c. 259. 

of debt, on contract not under sea], 261. 

upon jadgments of courts, not of record, 261. 

for arrears of rent, 261. 

of assumpsit, or on the case, founded on contract, 261. 

for waste, or trespass upon land, 261. 

of replerin, 261. ^ 

on the case, 261. 

for assault and battery, 261. 

for folse imprisonment, 28l. 

for slanderous words and libels, 261. 

against sheriffs, &c for escape of persons imprisoned on cirfl process, 261. 

against sheriffii and coroners, 261. 

personal, when not specially limited, 261. 

on penal statutes, f<Hr penalty or foifoiture, 263. 

bills for relief, on the ground of fraud, 268. 

bills for relief, in case of the existence of a trust, 263 

LIMITED PARTNERSHIPS, 

for what purposes allowed, 163. 

how formed, 163, 154. 

how renewed, 154. 

how dissolved, 154, 166. 

liabilities of partners, 163, 164, 166. 

business of, how conducted, 164. 

capital stock of, not to be withdrawn, 164, 166 
LOTTERIES, 

penalty for setting up or promoting, &c. 363. 

for selling or advertising tickets in, 363. 

selling tickets, Stc. in fictitious lottery, 363. 

prizes drawn, forfeited, 364. 
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MAUCIOUB INJURT, 

to cattle, Ice. how panished, 856. 

to duns, euuilBf bridgesy mill^ear, &e. how pmished, 356. 
to fimit or onuuneatal trees, moAiime&ti erected to* BUurk the hovndaries ef lud| fttide 
boerdt, Ice 866. 

MALT LIQUOR, 

penalty for adnlterattng, 850. 
BCAN8LAU6HTER, 

how pwushed, 348. 

MAPS, 

how distribated, 167. 

MARKS, 

a deseriptioa of, for cattle. Ice to be teeorded, 121. 

penalty for asing those of another^ 121. 

penalty for altering, Ice 121. ;y. 

of inspector, penalty for counterfeiting, 130. 

MARRIAGE, 

who BMy solemnise, 130. 

who may marry, 130. 

license to marry, by whom granted, 130, 

certificate of, to be transmitted to derk of district court, 130. 

penalty for solemnising contrary to law, 140. 

promises made on consideration of, Toid unless in writing, 163. 

of executrix to extinguish her authority, 312. 
ICARRIED WOBfAN, 

when to redeem land sold for taxes, 40. 

exception in her faTor in aetion of ejectment, 266. 

in statute of limitations, 200, 

■my be convicted of burning houses, Ice-though the property burnt may belong to her 
husband, 361. 
B€A8TER, 

of apprentice, prooeedingvltgainst, in case of eruetty to apprentice, 136. 
B1ASTER8 IN CHANCERS, 

to be appointed in each county, 04. 

their duty, 04. 

to giTC bond and take oath, 04, 06.^ 

neglect of, to take oath and giTe bond for thirty days, to be deemed a refusal of ofice, 
06. 

may be appointed by district court in certain cases, 06. 

their fees, 301, 302. 
MAYHEM, 

how punished, 348. 

BCILITIA, 

who liable to serre in, 58. 
who exempt, 58. 
officers of, how appointed, 50. 
officers of, to take oath, 50. 
amy resign, 60, 02. 

resignation when not to be aeeepted, 60. ^ 

e, how Tucatedy 60. 
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mhjtia, 

enrolmeBt of penoM liable to mtto in, 60. 

Wftrning or Botiee to «tt«iid tnoaiiif y ^, W, Mft* 

fMCton onffoUedf to ofuip biaMlf, 60. 

inability to bear armt^ how determinedi 60, 61. 

taTem-keepers to gire notiee of boarders ia their hoviet liable to dutfi 61, 66. 

mvsiciaBt to be enrolled, 61. 

not to enlif t into other eompaniee, 61. 

militia how organixed, 61, 62. 

Tohiateer companies, how organised and when disbanded, 62. 

how called into serrice, 63. 

members of, not to enlist into fire companies, 63. 

notice of enlistment aad discharge of members of uniform A^mpiBTiiftj to he 

eommandantt of infaatry eempanieSj 68« 
naiform, what to be, 63. 
discipline of militia, 63. 
atafi^ how organised, 64. 

«ids of commaader-in-chie^ of m^jor and brigadier-generals, 64. 
adjntantgeneral, his rank, 64. 
Inspectors, their-rank, 64. 
jndge«dTocates, their rank, 64. 

^narter-master general and qnarter-master, their nmk, 64. 
eommissary^eneral, his rank, 64. 
paymaster-general and paymasters, their rank, 64. 
militia when and where to rendesrons, 65. 
dffieers to meetfor drill, 65. 
eoorts-martial, who to be subject to, 67. 
how organised, 69, 70, 71, 72. 
sentence to be secret, 70. 
parade ground to be designated, 67. 
parade not allowed on election day, 67. 
militia when to be called into senriee, 68. 
drafts of, how made, 68. 

persons wearing disguise, &c nmy be put uadetfnard, 68. 
penalties and fines, 73, 74, 76, 76. 

fees of certain officers and of member of courts-martial, 77, 78- 
a^jutantgeneral, his duties and salary, 78, 79. 
commissary-genoml, his duties, &c. 79, 80. 
to furnish colors, powder and ball, he. 79. 

MILLER, 

to brand casks containing floBT, 127. 

toll allowed to, for grinding grain, 131. 

to grind grain in due turn, 132. 

to proTide measures for graia, 132. 

to proride machines for weighing flour and grain, 132: 

penalty against, for taking uidawful toU, 132. 

MILL.POND, 

drawing off water iWxn, without color of right, how punished, 355. 

MOaSTERS OF THE OOSPEL, 
may solemnise marriages, 139. 
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BflNORS, 

when allowed to redeem land told for taxes^ 60. 

may bind themselTet as apprentieef, 134, 186. 

nukj bring actions, 210, 324. 

their next Mend, how appointed, 210, 211, 324. 

their guardians ad Utem, how appointed, 211, 326. 

time allowed in which to bring action to recover land lost by judgment against them in 

ejectment, 264. 
^ception infavor of, in statute of limitations, 260. 

may be compelled to couTcy lands by court of chancery in certain cases, 283. 
when to be compelled to perform contracts by court of chancery, 283. 
their real property how to be sold in certain cases, 283, 284, 286, 316. 
guardians for, when to be appointed by judge of probate, 298. 
may choose their own guardians in certain cases, 298. 

MISCHIEVOUS ANIMALS, 

punishment for suffering to go at large if death ensues, 349. 
MORTGAGE, 

ofperaonalproptrty, 

void, unless mortgagee takes possession of property, or mortgage is recorded, 164. 
of real utaU, 

to be recorded, 181. 

mortgages first recorded to have preference, 181. 

when deed absolute in its terms, to be, 181. 

when given for purchase money, to be preferred to previous judgment against purcha- 
ser, 181. 

how discharged, 181. 

containing a power of sale, how foreclosed, 186, 186, 187. 

how foreclosed in court of chancery, 292, 293, 294. 

to be discharged by executors and administrators in certain cases, 316. 
MORTGAGEE, 

may redeem prior mortgage, 187. 

may purdiase mortgaged premises, 187. 

MORTGAGOR, 

may redeem mortgaged premises within two years from sale, 186. 

to retain possession of mortgaged premises until title vests in purchaser, 186. 

his interest in personal property pledged, may be levied o»and Kdd, 230. 
MURDER, 

how punished, 347. 

attempts to commit, how punished, 348, 349« 

where person charged with, may be tried, 882. 

AIUSICIANS, 

to be enrolled in the militia, 61. 

not to enlist out of their company without consent of officer, 61. 

NEAT CATTLE, 

may run at large, 117, 

when liable to be taken up as strays, 118. 
NS EXEAT, 

writ of, to prevent person from leaving the territory untQ he gives security, whan to be 
granted, 295. 
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NEW TRIAL, 

to be allowed lA tetioM of c^edMBt, 2Sl» 216. 
in crimintl cMety wIma gnmtedy 377. 

NEXT FRIEND, 

of miaon, how appcrinted, 211. 

to gire bond, 211. 
NOTARIES PUBLIC, 

to be appomted ia each eoonty, 85. 

to take oath and giro bond, 85. 

their reeords, papers, fce. how ditpoeed of when offiee becomes vacant, 85, 86. 

to gtre notice of protest of instnunents, fcc 86. 

to keep record of notices, 86. 

their fees, 386. 

NOTES, 

not to be loaned, or pnt in dreoktionMiAOitey without anthoritj, 146, 146. 

not to be drenlated if for^ less som than one doDar, or payable otherwise than ia 
lawfhl money of U. S. 146. 

giren for bills, Ice. nnhwfnlly issaed, to be Toid, 146. i 

when to be negotiable, 175. 

when negotiable and lost, judgment, how recorered on, 249, 323. 

forgery of, or passing, knowing them to be forged, how punished, 357. 
NOTICE, 

of eleetiotts, how given, 37. 

of sale of Uind for tax, how giren, 48. 

of protests, to be giren by notaries pnblie, 86. 

of application for new roads, how given, 107. 

of application for diforoe, how given, 141. 

of the attachment of property, how given, 165. 

of poor debtor on creditor, 173. 

of sale of mortgaged premises, how given, 185. 

of special matter, nmy be given with general issne, 203. 

of sale of goods taken on ezeention, how given, 280. 

of the taking of a deposition, how given. 242^ 244. 

proof of publiiation of, how made, 247. 

of sale of real eatate by exeentors, &c how given, 317. . 

fees for publishing in newspaper, 318. 

how published when printer reAises to publish at the prioei es ta bl is he d by law, 196. 
399. 

of taxing costs to be given, 404. 
NUNCUPATIVE WILL, , 

how made and proved, 182. 

OATHS, 

of judges and clerks of election, 37. 

of person whose vote is challenged, 38. 

of officers of the militia, 59. 

of members of courts^nartial, 70, 71. 

of treasurer of territory, 80. 

of auditor, 81. 

of librarian, 82. 

of public administrators, 83. 

ef notaries public^ 85. 
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OATHS, 

of derkf of eonrtf, 86, 87. 

of therifl^ 87, 88. 

of eonstaUei, 98. 

of masters in ehaneoy, 85. 

of eooiity tretsvrer, 97. 

of district surreyor, 99. 

of registers of deeds, 101. 

of county commissioners, 108. 

of supervisor of highways, 111. 

of inspectors, 126. 

neglect to take, &c by officers, not to make their acts invalid, 157. 

to be taken by person applying for wolf bounty, 168. 

of poor debtor, 173, 174. 

what officers authorized to administer, 240. ; 

how administered to witnesses, 240. 

corruptly and fklsdy taken to be peijury, 241. j 

of justices of the peace, 320. 

of jurors in criminal cases, 375. 

of office, to be administered to Cfffieers iHthout fte^ 400. 

OB8CENE BOOKS, 

penalty for selling, loaning, &c 366. 
OFFICERS, 

how to exercise authority in certain eases, 85. 

withholding money due conn^, 54. 
mUUia, 

how appointed, 59. 

may resign, 60. 

to equip themsehres, 62. 

to meet for drill, Ice. 65. 

official acts of, not invalid on account of ne^aeting to take the oath required by eoii> 
gross, 157. 

may prosecute actions commenced by predecessor, 207. 

penalty against, for neglecting to serve process issued by justice, 324. 

when to secure stolen goods, 353. 

penalty against, for neglecting to arrest person charged with an otfenee, 362. 

rcAising aid to, when required, 362. 

taking rewards for omitting official duty, 363. 

not to take greater fees than are established by law, 400. 
OFFICE, 

of treasurer of territory, where to be kept, 81. 

of auditor, 81. 

of clerk of supreme court, where kept and when to be open, 86. 

of sheriff, register of deeds, of derk of district eotrt, and of ckrk of eouty eornmis* 
sioners, where to be kept, 279. 

OUSTER, 

when to be proved in actions of ejectment, 251. 

OVERSEERS OF THE POOR, 

when to aid poor persons, 133. 

PARENT AND CHILD, 

bound to support each other, 132. 
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PARSONAGE, 

not to be tazed, 136. 
PARTITION, 

how made, 187 to 194. 

petitSon for, what to state, to whom made, and notice of« how terredi 187, 188. 

how prosecuted, when one of the parties dies, 208. 

maj be made of land held by derisees, 218. 

among heirs and derisees, how made, 304, 306, 308. 

PARTY, 

when to be a witness, 247. 

PAUPER. Sst"iH»r." 

PERJURY, 

by person swearing to his qualifications as an electoTi 39. 

how punished, 369. 

subornation of, 369. 

inciting another to commit, 380. 

oath of person convicted of, not to be allowedi 360. 

person suspected of, in court, auiy be ordered to recognise, 360. 
PETIT TREASON, 

to be punished a3 murder, 388. 

PLEADINGS, 

on petition for partition of land, 189. 

in action of ejectment, 262. 

how amended, 267, 268. 

in actions of replerin, how regulated, 273, 274. 

in court of chancery, how regulated, 287, 288, 289. 

PLEAS, 

special, not allowed, 203. 

PHYSICL/LNS AND SURGEONS, 

not compelled to disclose certain informationi when witnesses, 249. 
POISONING, 

food, Sm. with intent to kiU, how punished, 348, 349. 

POLL-BOOK, 

to be subject to the inspection of any elector, 38. 
to be sent to clerk of county commissioners, 40. 

POLLS, 

when opened and closed, 38. 

POLYGAMY, 

how punished, 366. 

POOR, 

who to have the superintendence of, 132. 

to be supported by rdatiyes, if of sufficient ability, 132, 133. 

when to be relieyed out of county treasury, 133, 134. 

work-house amy be erected, for their employment, 134. 

penalty for bringing into the tenritory, 134. 

when to be removed from coun^, 134.' 

POOR DEBTOR,. 

how discharged from imprisonment, 173, 174, 266, 267. 
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PORK, 

to be uitpectedy 126, 127» 
how col and packed, 128. 
POSSESSION, 

writ of, to be iMoed for plaintiff who recovers in ejeetment, 264. 
of land, what to be deemed adTorse to legal tifle, 259, 26a 
what to be deemed in subordination to legal title, 259. 

POSTHUMOUS CHILD, 

to inherit, ISH, 
POSTING, , 

another, for not fightti^ a dod, how pnnished, 347. 

POT AND PEARL ASHES, 

to be inspected, 126, 127. 

how packed, 128. 
PROTESTS OF INSTRUMENTS, 

by notaries pablic, 86. 

fnU faith and credit to be given to protests of notary, 86. 

POUND, 

to be the standard of weight, 176. 

PRISONERS, 

charged with a crime, when to be admitted to bail, 371. 

when to be discharged, if not tried, 373, 375. 

need not be asked how he will be tried, 374. 

refnsing to plead, to be deemed to plead *' not guilty," 374. 

when acquitted or discharged, not liable for fees, 376. 

who files a bill of exceptions, &c. when to be allowed to recognise, 377. 

when sentenced to imprisonment, by whom to be supported, 884. 

male and female not to be kept together, 384. 

penal^ for selling or giving strong liquor to, 384. 

to be allowed water, wholesome food, &c. 384. 

to have copy of bible or new testament, 385. 

register of, to be kept by sheriff, 385. 

unruly, how treated, 386. 

to be Amushed with bedding, clothing and medical aid, 386. 

penalty against, for escaping, 386. 

how lH>erated, when committed for the non-payment of fine and «oftft, 342, 386. 

may be removed, in case of fire, to a place of safety, 886. 

PRISONS, 

how regulated, 383 to 386. 

county cimimissioners, to be inspectors of, 884. 

to be kept dean, 384. 

•scaping ft-om, how punished, 386. 

PROBApne COURT. Sm amrU. 

PROCEEDINGS, 

in courts of record, 200. 8m amrU, proetm, 

PROCESS, 

power of supreme court to issue, 196. 

how tested, 197, 198,200. 

to be in name of United States, sealed, and in the English language, 200. 

how sealed and when returnable, 200. 
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PROCESS, 

how endorsed, 201. 

how served on county, town, religioms society, school district, abtent defeaduit, corpo- 
rations. Ice. 202. 

may be served on attorney of party, in certain eases, 208. 

not to be abated for circomstantial errors, 209. 

may be served on part of several defendants, 239. 

how amended, 257, 258. 

not to be amended by derk, without order of conrt,^ 258. 

from court of chancery, when to issue, how tested, served, kc 286, 287. 

how issued by court of chancery, to compel perfomuuiee of decree againtl ibM&t 4^ 
fendant, 289, 290. 

not to be served on Sunday, 368. 
iitued hy jtutice of thepeace^ 

how to run and how served, 323. 

forms of, 343 to 346. 

PROOF, 

of publication of notice, how made, 247. 8u nidence. 

PROMISSORY NOTE, 

not to be circulated, if for a less sum than one dollar, or payable othendae thu in 

lawAil money of United States, 146. 
not to be issued to be circulated as money, 145, 146. 
when negotiable, 175. 
when negotiable and lost, judgment how recovered on, 249. Sa naUt. 

PROPERTY, 

when and how to be attached, 165. 

how released from attachment, 166, 167. 

when attached, how sold, 168. > 

in another county, how attached, 168. 

how taken on execution and sold, 230, 231, 232, 233, 331, 332. 

what exempt iVom execution, 231. 

of habitual drunkards and insane persons, how disposed of, by court of ehaaoery, ia 
certain cases, 285, 286. 

how attached on process from justice, 337. 
PROSECUTORS, 

in criminal cases, when liable for costs, 342. 

when to be paid for their time, &c. 353. 

to have one half of fine imposed for selling obscene books. Ice. 366. 
PROVISIONS, 

corrupted or unwliolesome, penalty fixr selling, 350. 

RAPE, 

how punished, 349. 

assault with intent to ccnnmit, how punished, 349. 
REAL PROPERTY, 

its tenure, 178. 

who may purchase, hold, conyey and acquire title to, by descent, 178. 

may be conveyed by deed, 179, 180. 

mortgages of, how made, &c. 181. 

how derised, and estates therein how settled, 182^ 181^ ]S4> 185. 
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REAL PROPERTY, 

to be charged with debts of deceased person, when the personal property is insufficient 

topajthem, 184. 
of deceased person, how to descend, 184, 185. 
partition of, how made, 187, 188, 189, 190, 19^1, 192, 193, 194. 
of deceased person, not to be affected by judgment against executor or administrator, 

212. 
how taken and s6Id on execution, 282, 233. 
how redeemed, when sold on execution, 234. 

title to, how acquired by creditors, when sold on exeeution, 236, 236, 239. 
belonging to iniknt, how to be sold, on his application to court of ohancery, 268, 284, 
285. 
qf dectoiid perton, 
how disposed of, when it ean not be divided among his heirs, &e. 205. 
y of deceased mcnrtgagee, when to be taaetM, 314. 

how sold by executors, kc 316. 
RECEIVERS, 

of the effuU <^ carporationSf 

when to be appointed, and their authority, 146, .147. 
of the UnUed StaUe l4md4>fieef 

their receipt, when to be eridence of/ title to land, 195. 
of etolen goods, 
how punished, 853. 

RECOGNIZANCES, 

not to bind lands, 8cc. 228. 

to be entered into, to procurer slay of execution, 330. 

in case of appeal fVom justice's court, 3d2> 

of persons charged with crimes, how taken, 371, 377. 

proceedings on, when forfeited, 373. 

of witnesses, for their appearance at court to test^y in craminal cases, 372. 

to keep the peace, how taken, 380, 381. 
RECORDS, 

of surveys, to be kept by district surveyors, 100. 

of register of deeds, how kept, 101, 102. 

of the courts of other, states, to be evidence, 246, 247. 
REFEREES, 

how appointed, in certain eases, 209. 

when appointed, in actions against execntors, Sec how to proceed, 313. See orbUraHon. 
REGISTERS OF DEEDS, 

to ke^ a statement of the laws delivered to officers, and take receipt, 34. 

to be elected in each county, 100, 101. 

their term of service, 100, 101. 

to surrender books, papers, &c. to successor, 101. 
'to take oath and give bond, 101. 

to be removed from office, by county commissioners, in certain cases, 101. 

mtLj be appointed by county commissioners, in certain cases, 101. 

to have rooms fbmished for keeping records, &c lOL 

to keep a book, and enter therein all instruments left to be recorded, &c. 101, 102. 

may appoint deputies, 102. ' 

where to keep their offices, 279. 

to ke^ instruments left with them for that, purpose, 248. 
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RELIGIOUS WORSHIP, 

penalty for disturbing, 367. 

REPEAL, 

of the acto of the territory of BCichigan, 404. 

of certain acts passed by the legislative assembly of Wisconsin^ 404 to 407: 

of an act, not to rerWe former act, 404. 

not to affect rights. Sec acquired before repeal, 407. 

not to affect penal liabilities and prosecutions, or the tenure of offiees, 407« 

of the act» of BCkhigan, not to affect priyate rights, 8tc. 407. 

REPLflVIN, 

action of, how regulated, 271, 272, 273, 274, 275, 276, 277. 

pleadings in, how regulated, 273, 274. See actumt. 

before jusliee of peace, how regulated, 334, 335^ 386. 
RETAILERS OF SPIRITUOUS UQUOR, 

lieense'for, how obtained, 124. 
RESTITUTION, 

of land, 8tc. unlawfully held, to be made, 149^ 

form of writ of,. 152. 

RETURN, ^ 

of votes,, how examined, 40. 

of election to fill vacancies, 43. 

of elections, aoft to be revised for irregularity, 4)^ 

of brig;ade inspector, 78, 79. 

to treasurer of territory, how made, 80. 

of seholars,^ to be made by school inspectors, 138. 

of an officer, &C. to any oourt, may be amended, 257. 

imperfect or insufficient, of an officer, not cause for reversal of jwdgmtrnt, Vl, 2S6. 
REVENUE, 
terrUorial, 

how provided ibr,^ 43, 383. 
sotmiy^ 

how assessed and coUected, 44, 56, 57, 123, m. 

RIOTS, 

how suppressed,. 368, 369: 
duty of officers, in case of, 368. 
destroying, &c in riots, how punished, 369*. 

ROADS. See highv>ay$, 

ROBBERY, 

when robber is armed, how punished, 348. 

when not armed, 348. 

assault with intent to eonmiit, how punished, 348. 

ROD, 

how many yards to contain, 175. 

ROSTER, 

of officers, to be kept by adjutan^eneial, 78. 

SALE, 

of land fbr taxes, how made, 48, 49, 50, 51. 

by auction, subject to tax,. 56. 

of goods to be deemed fraudulent unless vender takes poss essio n, 163. 
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SALE, 

of propertj attadied, how made, 168. 

of mortgaged premises, how made, 185, 186. 

of property taken on ezecntion, 290, HBl, 232, 2S9L 

of real property by infant, when made by order of eoart of diancery, 283, 284, 285. 

of mortgaged premisei nnder- decree of eonrt of dianeery, how regulated, 292, 293, 
294. 

of real estate, by execntors, &c. how made, 316. 

of property taken on jnstiee's exeention, how made, 381, 332. 
SCHOOLS, 

how regulated, 137, 138. ^ 

teaehers of, to be examined, 137. 

tax for, how leYied, 137. 

trustees of, may be chosen, 138. 

their duty, 138. 

SCHOOL DISTRICTS, 

kow formed, 187. 
SCHOOL FUND, 

how apportioned, 138. 
SCHOOL^HOUSE, , 

to be exempt fVom tax, 196. 

how built and kept in repair, 137. 
SCHOOL INSPECTORS, 

how elected, 137. 

to examine teachers and Inspect schools, 137. 

to haTO charge of sehool-honses, and lease school lands, W, 

to BMke retnm of number of scholars, 138. 
SEAL, 

to be proeored by adjnfant-general, 79. 

to be used by county commissioners, 105. 

of the territory, who to haye the custody of, 156. 

of supreme and district courts, 156. 

to be furnished courts by treasurer, 156. 

temporary, may be used, 156. 

derice used by person in lieu of, to haye the effKt of seal, 156. 

certain seals adopted and ordered to be distributed, 157. 

the impression of, on paper sufficient, 200. 
SECRETARY OF THE TERRTTORT, 

to 9end for election returns in certain cases, 41. 
SENTENCE, 

how giTen in criminal eases, 378. 

how executed, 878, 379, 385. 

of solitary imprisonment, how executed, 385. 
SEPULCHRE, 

Tiolation of, how punished, 367. 
SET-OFFS, 

in what cases allowed, and how regulated^ 277, 278, 379. 

to be allowed in actions by and against executors, Ice. 279. 

to be allowed in courts of chancery, 283. 

of judgments, when aUowed in justices' courts, 328, 929. 
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SHEEP, 

mftj nm at Urge, 117. 

when liable to be taken np at itrajt^ 190. 
SHERIFF, 

to post notices of eleetion, 37. 

to serre notice of their appointment on jndges of deetion, 37. 

to be appointed in each county, 87. 

to take oath and give bondy'S7. 

neglect by, to enter into bond te twenty dayS) to be deened refnsal of oiiet, M. 

to appoint nnder-eheriff and depnties, 88, 99. 

to hare cnttody of jaUs and prisoners, 88. 
^ to presenre the peace, Ice. 89. 

mtLj command the power of county, 89. 

not to charge prisoner witli drink, ficc 9(k 

not to take milawfttl fees, 90» 91. 

not to hold other oflSces, 90. 

mMj pass through other counties with prisoner, 90i 

not to take bond. Ice not provided by law, 90. 

to be reimbursed for lose occasioned by escape of prisoners through iatnlieicney sf 
jail, 102. 

to order election for choice of county commissioner in certain cases, lOiw 

his compensation for attendance on county commissioners, 107. 

may require security to indemnify him for lerying on properly, 239. 

ttmitatian of actions against, 261. 

where to keep his office, 279. 

how to execute sentence of death on convict, 379; 

to have the charge of jails, 383. 

his fees, 388, 389t 

smNGLES,^ 

to be inspected, 126. 

how made and put up, 126. 

SBfALL. POX. 

penalty for eansing the spread of, 350.. 

SOCIETIES, 

rdigiomi, 
lands conveyed to, how to descend, 186. 
trustees of,, their power over land, 136. 
what property belonging to, exempt from tax, 136i 
SODOMY, 

how punished, 367. 

SOUCITORS IN CHANCERY, 

their fees, 392, 393. 
SPIRITUOUS LIQUOR, 

not to be sold without license, 124'. 

nor to Indians, 125. 

domestic, to be inspected, 126, 127, 131. 

penalty for adulterating, 350. 

not to be sold or given to persons confined in prison, 384. 
STALLIONS, 

not to run at large, 120. 
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STANDARDS OF WEI0BT8 AND MEASURES, 
wli»t to be, 175, 176. 

to be procured by troMiarer of territorji 177. 
lor coaatj, how procured, 177. 
how stamped, 177. 
to be delivered by ooaaty treMurer to his meeenor, 177. 

STATUTES, 

how to be oonstmed, 36. 

of Qreat Britain not to be ia focee, 407. SiilmBt. ,, , 

STAY OF EXECUTIONS, 

when allowed, 329! ' 

STEALING. 8u laremjf. 

STRAYS^ 

when to be taken ap, 118. 

when taken up, owner to be notified, 118l. 

when to be appraised and adTertised, 118, 119, 129. 

description of, to be posted np," 119. 

BMy be worked, 119. 

penalty to nnhwfnlly selling or taking ap, and neglecting to advertise, 119, i»,^ 
SUBPCENAS, 

for witnesses, who may issae, 72, 241, 374. 

how served, 241, 326. 

Ibrm of, to beased by jastioe,. 344. 
SUITS. SModion. 
SUMMONS, 

how served in action ftr forcible entry and detataer, 14^. 

foimof, 152. 

when action may be commenced by, 201, 823.* 

how served on coanty, towa^ precinct, parish, school district^ corporation^ person oat of 
the territory, 202. * 

form of, to be ased by jastice, 343. 

how served when issaed by jastiee^ 323. 
SUNDAY, 

labor, &c. prohibited an, 367. 

what time to indade, 368. 

writ not to be served on, 368. ^ 

SUPERVISORS, 

actions by or against, how determined, 106v 

their powers and datlet. 111, 112, 113. 
to tnke oath, ni. 
their compensation, 112. 

SUPREBiE COURT. 8m cowrU^ 

SUPREME COURT COMMISSIONERS, 

their daties, 95, 96. 

official acts of, not invalid in conseqaenee of their being wore in any coaaty ttan ic 
^ was entitled to, 97. 

tiieir namber in each coanty, 97. 

nmy solemnise marriages^ 13^, 

their fctSy 390, 391. 
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SURETIES, 

in bail bond, when liable for debt of principal, 266^ 266. 

may arrett and surrender prineipal, 1M6. 

for stay of execution, when liable, 390. 

their liability in case of appeal from justice, 334. 

in recogniiances for the appearance at court of penon diarged witii crime, tkeir Imki- 
Uty, 373. 

to keep the peace, in what cases to be proeurtd, 378, 3i0. 

SURVEYORS. Sm dufricf nrvfyort . 

SURVEYS, 

how to be made, 100. 
of towns, how made, 100. 

SWEARINO, 

mode of, by witnesses, 240. 

eorrupily and fhlsely, to be perjury, £41. 

TALESMEN, 

to senre on jury, when to be summoned, 271. 

TAlHBWaaSEPSRfi, 

to give account of boarders liable to military duty, 61, 06* 

licenses for, how granted, 123. 

what to keep for thd accommodation of guests, 1231 

togiTcbond, 123. 

license to be taken from, in certain cases, 123. 

not to sell spirituous liquor to minor, fcc 124. 

nor to Indians, 125. 
TAVERNS, 

how regulated, 123, 124. Sm fastrn k $t f9n » 

TAXES, 

iye per cent of, set apart for tmritory, 43. 

to be assessed on what property, 44. 

not to exceed ten mills on the dollar, 44. 

how laid on property omitted in previous years, 46. 

amount and rate o^ how determined, 47. 

to be a lien on real estate, 47, OOi, 

by whom collected, 47. 

payment of, how demanded, 48. 

when laid in gross upon land owned by serend, 4B. 

may be collected by distress, or by sale of land, 48. 

notice of sale, h6w giren and what to citttain, 48. 

proof of publishing notice, how made, 48. 

sale of land, when and how made, 49, 60, 51. 

certificate of sale to be giren, and its effect, 40. 

land sold may be redeemed by owner in two years/ 49, 

by idiot, 3m. in Atc years, 49. 

if not redeemed, a deed to be giten^ 49. 

lands of minors, when to be redeemed, 50. 

lands, how redeemed, 60. 

taxes to remain a charge on land when land is nois<^ 50. 

illegal, to be repaid to the person of whom colloctid, 50. 

lists of delinquents to be posted, 51. 
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TAXES, 

iiiAj be eoUeeted for two yean after eoDeetor is bound to lettle, 52. 

illegal, may be remitted b j eoUeetor in certain eases, 02. ^ 

assessment roll to be deliTered to saceessor of eoHeetor in eertain cases, 52. 

may be paid by ^onnty order, 62. 

to be paid by colleetor to county treasnrer on first Monday of January, 53. 

suits against coUector, how brought, 53, 54. 

bonds of collector,, how taken, 54, 55. 

to be leried on sales by auction, 56, 57, 58. 

to whom paid,' 57. 

poll, not to be collected of mounted riflemen and dragoons, 62. 

for taTem licenses^ to be paid into county treasury, 99. 

by whom io be leWed, 105. 

property liable to, for making highways, 110. 

when laid for maldng highways, to be collected by colleetor in certain eases, 114. 

what property belonging to rcdigions societies to be exempt fhim, 186. 

rate of, allowed for support jof sdiools, 137. 

TENANCY IN COMMON, 
how created, 178. 

TENANTS, 

conveyance by, when to eonrey allodial estates, 178; 
in coMUNon, 
lands of, may be dirided, 187, 192. 

TENDER, 

when to be made, 208, 209. 
TITLE, 

to ruU e$tat$, 

not to be questioned by reason of alienage, 179. 

when proved by receipt of the receiver of U. 8. land oAee^ IfK 

not to be tried in suits before justice, 32& 
TESTOKHfT. SMsvMmst. 
TOLL, 

rates of, allowed to owners of grist mills, 131. 

unlawfU, penalty for taking, 132. 

right of, by corporation, how attached and soU, 147, 148 
TOMBS, 

penalty finr injuring or defheing, 367. 
TON, 

what to be, 178. 
TOWN, 

BMy elect fence viewers, 115. 

when to be a school district, 137. 

nmp or plot of, to be recorded, 159, 160. 

how laid e«t and surveyed, 159, 160, 161. 

how vacated or altered, 161. 

process, how served on, 202. 

TOWN PLOTS, 

to be recorded, 169, 160^ 
how dniw% 169. 
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TREASURER OF THE TERRITORY, 

how appeinM, taim of semeOy SO. 

t9 take oath and giye bondi 90. 

to pay wBivaiUa drawn by anditw, 80.* 

to lay before legislature a statement of the condition of tmsviyi 80. 

his salary, 80. 

returns to, how made, 80. 

to keep his office at the seat of goremmen^ 81. 

to Aimish courts with seals, 156. 

to procure standards of weights and measures, 177. 

to be sealer of weights and measores, 177. 
TREASURERS OF COUNTIES. 89$ coim<y i rmi w m\ 
TRESPASS, 

wilAil, to gardens, orchards, &c how punished, 356. 
TRUSTEES, 

qf retigiouB wciettes, 

their authority ofer the property of the society, 136. 
qf MchooU, 

how chosen, their power and duty, 138. 
TRUSTS, 

grants of, to be Toid unless in writing, 164. 

UNDER-SHERIFF, 

to be appointed in each county, 88. 

when to execute the office of sheriff, 88, 287.' 

UNWHOLESOME PROVISIONS, 

penalty for selling, 360. 
UNIVERSITY LANDS, 

how selected, 156. 

UNLAWFUL ASSEMBLIES. 8u riots. 

VACANCY, 

in council and house of representatires, how filled, 41, 42. 

in office of delegate to congress, how flhed, 41. 

in offices of members of the legislature, how filled, 41. 

how created by militia officer, 60. 

in members of court-martial, how filled, 70. 

in office of district surreyor, how filled, 100. 

in ofike of register of deeds, how filled, 101. 

in the ofike of county commissioners, 104* 
VENIRE FACLIS, 

for summoning jury, when to be issued, 268, 271. 

form of, to be used by justice, 344. 

VERDICT, 

in actions for forcible entry and detainer, 168. 
in actions of ejectment, how rendered, 262, 263. 

VESSELS. SieboaUandveisOs, 
VEXATIOUS SUIT, 

penalty for bringing, 218. 



Digitized by 



Google 



VISWCItS OF HIOHWATSy 

how ftppointed, 107. 
their powen^ 107| 108. 

VIEW, 

hy ft JQTj, nifty be crderedi 270, 376. 
VOTES, 

when to be receiYed, 39. 

how to be exftmlHed ftnd entered, 39. 

VOTER. Sadeetor, 
WARRANTS, 

on treftsnrer, how drawn, 80, 81. 

to be eonntertigned by trefttnrer, 81. 

to tftke bofttt ftnd vessels, how obtftined, 109. 

when to be granted for rdief of person held in illegal eonfinement, 2S4. 

when to be issued by justice c€ the pence in ci?il snits, nnd how senred, 823, 324. 

when to be issued to npprehend person chnrged with ftssftolt, fcc. 341. 

form of, to be used by justice in civil cnses, 344. 

how issued to nrrest person chnrged with crime, ftnd how served, 370. 

for the execution of convict under sentence of dentb, to oe issued by the governor, 379. 
WASTE, 

limitfttion of nctions for, 261, 

not to be permitted by tennnt in dower, 309. 

whftt to be deemed, by executors, ke, 315. 
WEAPONS, 

person cftrrying, mny be bound to keep the pence in certftin Cftses, 381. 

WEIGHT^ AND MKASITRR8, 

how regulftt^, 175, 176, 177. 

WIDOW, 

mfty wftive provision mnde in will, nnd dnim her dower, 184. 

to hftve ft portion of husbnnd's personnl estate, 302, 306. 

mfty remftin in dwelling-house of her husbftnd, 306. 

mny sue for her dower, 306» 

when to hnve dower ftssigned to her ns of ft third pftrt of rents, issues, he 306. 
WMTE, 

provision fcnr, in esses of divorce, 140. 

not to hftve dower when divorce is decreed for her ndnltery, 140. 

how to bftr her dower, 180. 

WILL, 

of real property, how revoked, 182. 
nuncupative, how made and proved, 182. 
foreign, copy of, may be filed in probate court, 183. 
proof of, when lost, how taktf^ by court of chanceiy, 283. 
when proved by deposition of the witnesses, 300. 

of personal estate, how altered, 302. ^ 

WINE, 

not to be sold without license, 124. 

nor to Indians, 126. 

penalty for adulterating, 360. 

not to be sdU or given to persons eonfined in prison, 384. 
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WrTNESaES, . , ' 

how tvlipcMifted, 72, d|l. * * . < * 

penalty for not appearing on trial of an Mtu» for QnrciUe mUtgf, M> 160. 
how sworn in obtain casei, 240. * *- 

when allowed to nffirm, 240. 

religions belief required of, 241. ^ 

not obliged to attend unless his fees are tendered, 241, 327. 
his liability for not attending when doly subpoenaed, 241, 327. 
may be C4ynpelled to giye his deposition, 243, 246. 

members of certain corporations may be, although corporation may be interested, 24i. 
parties may be, 247. 
not excused from answering questions on the ground that the answer will estaUiA t 

debt against him, 249. 
when physicians or surgeons, not compelled to disclose certain information, 249. 
members of aggregate corporations may be, to testify against the interest of corf«t* 

tion, 249. 
penalty for not appearing before judge ci probate, 300. 
to recognise for their appearance at district court in certain cases, 342. 
may be kept separate, on the examinatioi^of persons charged with crimes, 371. 
may be ordered to recogifize for their appearance at court, 372. 
bound to attend in criminal prosecutions without having fees tendered, 374. 
their fees, 396. 
when coming from without the territory, or poor, court may order their expenses to k 

paid, 401. 

WOLVES, 

bounty for destroying, may be given by county eommiisioiierti 166. 
bounty, how obtained, 158, 169. 

WORE-HOUSES, 

may be buUt for the poor, 134. * 

WBIT, 



when to be issued, 166. 

how served, 165. 

when to be issued by justice, and how served, 337, 338. Sm attadimeni, 

€lf 0TOTf 

may be brought on judgments, for partition of lands, 192. 
writs, how to be sealed, tested and dated, 200. 
when to be made returnable, 200^ 
how endorsed, 201. 

how served on town, county, prednet, parish, school district, abseat detodaat, €•- 
porations, he 202. Smproe$$$, 
qf hmbtm$ eorpu$, 
who may have, 219. 
application for, how made, 219, 220. 
to be granted without delay, 220. 
penalty for revising, 220. 
return to, what to state, 220. 
penalty for disobeying, 221. 

person for whose relief brought, when to be discharged, 221, 222. 
when to be remanded, 221, 222. 
when to be bailed, 222. • 
when to be returnable, how, and by whom served, 225. 
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WRIT, • . . 

of poisession, ^ 

to be granfed to pHintiff, who reeovers in ej^tment; 264. 
of inquiry, 

to assess the value of mesne profits, when to be issued, 256. 

to assess tlte value of propeity, in actions of replevin, 275, 276. 
of replevin, , 

form of, 272. 

how served and executed, 272, 273. r 

to be executed by the coroner/ when sheriff is a party, 277. 

issued by justiee, form of, how served, &c. 334, 335. / 

of neexeatf 

when to be granted, 295. 
of dower, 

when allowed to widow, 348. 
of seisen, 309. 
of certiorari, 

to remove proceedings before justice to district court, when to be allowed, 151, 340, 

forms of, to be issued by justice, 343 to 346. 



YARD, 

to be the standard measure of length and surface, 175. 
how divided, 175. 
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